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In  the  District  Court  of  the  United  States  in  and  for 
the  District  and  Territory  of  Hatvaii. 

April,  A.  D.  1906,  Term. 

IN  ADMIRALTY— IN  PERSONAM. 

Consolidated  for  Purposes  of  Trial  and  Appeal. 

No.  62. 

ALFRED  IVERSON, 

Libelant- Appellee, 
vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 

No.  64. 
JOHN  KENNEDY, 

Libelant- Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 

No.  63. 

PATRICK  MURPHY, 

Libelant- Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 


2  Pacific  Mail  Steamship  Company 

No.  66. 
THOMAS  ROE, 

Libelant- Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee- Appellant. 

No.  67. 
GEORGE  MORRISSEY, 

Libelant- Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee- Appellant. 

Order  Extending  Time  to  Transmit   Transcript   of 

Record. 

Now,  on  this  4tli  day  of  June,  A.  D.  1906,  it  ap- 
pearing from  the  representations  of  the  clerk  of  this 
court  that  it  is  impracticable  for  said  clerk  of  this 
court  to  prepare  and  transmit  to  the  clerk  of  the 
United  States  Circuit  Court  of  Appeals,  at  San 
Francisco,  California,  the  transcript  of  the  record  on 
appeal  in  tlie  above-entitled  causes,  consolidated  for 
purposes  of  trial  and  appeal,  within  the  time  limited 
therefor  l)y  the  citation  heretofore  issued  in  this 
cause,  it  is  ordered  that  the  time  within  which  the 
clerk  of  this  court  sliall  prepare  and  transmit  said 
transcript  of  the  record  on  appeal,  in  these  causes. 


vs.  Alfred  Iverson  et  al.  3 

to  the  clerk  of  the  United  States  Circuit  Court  of 
Appeals  be,  and  the  same  is  hereby,  extended  to  July 
9th,  1906. 

SANFORD  B.  DOLE, 
Judge  U.  S.  District  Court.  Hawaii. 

[Endorsed] :  No.  62.  United  States  District 
Court,  Territory  of  Hawaii.  Alfred  Iverson,  et  al., 
vs.  Pacific  Mail  Steamship  Company.  Order  Ex- 
tending Time  to  Transmit  Record.  Filed  June  4, 
1906.  W.  B.  Maling,  Clerk.  By  F.  L.  Hatch, 
Deputy  Clerk. 

In  the  District  Court  of  the  United  States  in  and  for 
the  District  and  Territory  of  Hatvaii. 

April,  A.  D.  1906,  Term. 

IN  ADMIRALTY  —IN  PERSONAM. 

Consolidated  for  Purposes  of  Trial  and  Appeal. 

No.  62. 

ALFRED  IVERSON, 

Libelant-Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 
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No.  64. 

JOHN  KENNEDY, 

Libelant- Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 

No.  63. 
PATRICK  MURPHY, 

Libelant- Appellee, 
vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 

No.  66. 
THOMAS  ROE, 

Libelant- Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 

No.  67. 
GEORGE  MORRISSEY, 

Libelant- Appellee, 

vs.     . 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 
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Order  Extending  Time  to  Transmit  Transcript  of 

Record. 

Now,  on  this  2d  day  of  July,  A.  D.  1906,  it  appear- 
ing from  the  representations  of  the  clerk  of  this  court 
that  it  is  impracticable  for  the  said  clerk  of  this  court 
to  prepare  and  transmit  to  the  clerk  of  the  United 
States  Circuit  Court  of  Appeals,  at  San  Francisco, 
California,  the  transcript  of  the  record  on  appeal  in 
the  above-entitled  causes,  consolidated  for  purposes 
of  trial  and  appeal,  within  the  time  limited  by  the 
order  of  extension  dated  June  4th,  1906,  namely  July 
9th,  1906,  made  in  these  causes,  now,  therefore,  it  is 
hereby  ordered  that,  the  time  within  which  the  clerk 
of  this  court  shall  prepare  and  transmit  said  tran- 
script of  the  record  on  appeal,  in  these  causes,  to  the 
clerk  of  the  United  States  Circuit  Court  of  Appeals, 
be,  and  the  same  is,  hereby,  extended  to  August  1, 
1906. 

Dated,  Honolulu,  Hawaii,  July  2d,  A.  D.  1906. 

SANFORD  B.  DOLE, 
Judge,  United  States  District  Court,  Hawaii. 

[Endorsed] :  No.  62.  United  States  District 
Court,  Territory  of  Hawaii.  Alfred  Iverson,  et  al., 
vs.  Pacific  Mail  Steamship  Company.  Order  Ex- 
tending Time  to  Transmit  Record  on  Appeal.  Filed 
July  2d,  1906.  W.  B.  Maling  Clerk,  By  F..  L. 
Hatch,  Deputy  Clerk. 
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In  the  District  Court  of  the  United  States  in  and  for 
the  District  and  Territory  of  Hawaii. 

April,  A.  D.  1906  Term. 

IN  ADMIRALTY— IN  PERSONAM. 

No.  62. 

Consolidated  for  Purposes  of  Trial  and  Appeal. 
ALFRED  IVERSON, 

Libelant-Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee- Appellant. 

No.  64. 
JOHN  KENNEDY, 

Libelant-Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 

No.  63. 
PATRICK  MURPHY, 

Libelant-Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 
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No.  66. 

THOMAS  ROE, 

Libelant- Appellee, 
-     vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee- Appellant. 

No.  67. 

GEORGE  MORRISSEY, 

Libelant- Appellee, 
vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 

Order  Extending  Time  to  Transmit  Tran.script  of 

Record. 
Now,  on  this  19tli  day  of  July,  A.  D.  1906,  it  ap- 
pearing from  the  representation  of  the  clerk  of  this 
court,  that  it  is  impracticable  for  said  clerk  of  this 
court  to  prepare  and  transmit  to  the  clerk  of  the 
United  States  Circuit  Court  of  Appeals  at  San  Fran- 
cisco, California,  the  transcript  of  the  record  on  ap- 
peal in  the  above-entitled  causes,  consolidated  for 
purposes  of  trial  and  ap]3eal,  within  the  time  limited 
by  the  order  of  extension  dated  July  2d,  1906,  namely 
August  1st,  1906,  made  in  these  causes;  now,  there- 
fore, it  is  hereby  ordered  that  the  time  within  Avhich 
the  clerk  of  this  court  shall  prepare  and  transmit 
said  transcript  of  the  record    on    appeal    in    these 
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causes,  to  the  clerk  of  the  United  States  Circuit 
Court  of  Appeals,  be,  and  the  same  is  hereby,  ex- 
tended to  August  7th,  1906. 

Dated,  Honolulu,  Hawaii,  July  19th,  A.  D.  1906. 

SANFORD  B.  DOLE, 
Judge,  United  States  District  Court,  Hawaii. 

[Endorsed] :  No.  62.  U.  S.  District  Court,  Haw^aii, 
Alfred  Iverson,  et  al.,  vs.  Pacific  Mail  S.  S.  Co. 
Order  Extending  Time  to  Transmit  Record  on  Ap- 
peal. Filed  July  19th,  1906.  W.  B.  Maling,  Clerk. 
By  F.  L.  Hatch,  Deputy  Clerk. 

No.  1375.  United  States  Circuit  Court  of 
Appeals  for  the  Ninth  Circuit.  Pacific  Mail 
Steamship  Company,  vs.  Alfred  Iverson,  et  al. 
Three  Orders  Extending  Time  to  Transmit  Record 
on  Appeal.  Filed  Aug.  3,  1906.  F.  D.  Monckton, 
Clerk.  Refiled  Sep.  5, 1906.  F.  D.  Monckton,  Clerk. 
Clerk. 
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ALFRED  IVERSON, 

Libelant- Appellee, 
vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 


vs.  Alfred  Iverson  et  al. 

No.  64. 

JOHN  KENNEDY, 

Libelant-Appellee. 
vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee- Appellant. 

No.  63. 
PATRICK  MURPHY, 

Libelant-Appellee, 
vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee- Appellant. 
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Libelant-Appellee, 
vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee- Appellant. 
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GEORGE  M.  MORRISSEY, 

Libelant-Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee- Appellant . 
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Statement. 

October  30,  1905 :  Verified  libel  of  Alfred  Iverson 
filed;  and 

October  81,  1905 :  Citation  issued  to  United  States 
Marshal  for  the  District  of  Hawaii. 

November  1,  1905:  Verified  libels  of  John  Ken- 
nedy and  Patrick  Murphy  filed ;  and 

November  2,  1905:  Citations  issued  to  United 
States  Marshal  for  the  District  of  Hawaii. 

November  3,  1905 :  Verified  libels  of  Thomas  Roe 
and  George  M.  Morrissey  filed,  and  citations  issued 
to  United  States  Marshal  for  the  District  of  Hawaii. 

Names  of  Original  Parties  to  Action. 
Libelants :  Alfred  Iverson,  Patrick  Murphy,  John 
Kennedy,  Thomas  Roe,  George  M.  Morrissey. 

Libelee:  Pacific  Mail  Steamship  Company,  a  cor- 
poration. 

Dates  of  Filing  of  the  Pleadings. 
October  30,  1905 ;  November  1,  1905 ;  November  3, 
1905;  Libels.     November  27,  1905:  Answers  Pacific 
Mail  Steamship  Company. 

Dates  of  Trial. 
January  4,  1906,  January  8,  1906;  January  9,  1906; 
January  10,  1906.  Tlie  above-entitled  causes  were 
heard  on  said  dates  in  the  United  States  District 
Court  for  the  Territory  of  Hawaii,  at  the  city  of 
Honolulu,  before  the  Honorable  Sanford  B.  Dole, 
Judge  of  said  Court. 
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April  30,  1906:  Opinion  filed. 

May  2,  1906:  Final  decrees  in  the  above-entitled 
causes  were  filed  and  entered. 

May  11th,  1906:  Notice  of  appeal  in  the  above- 
entitled  causes  was  this  day  served  and  filed. 

United  States  of  America, 
Territory  of  Hawaii, — ss. 

I,  Walter  B.  Maling,  Clerk  of  the  District  Court 
of  the  United  States  for  the  District  and  Territory  of 
Hawaii,  do  hereby  certify  the  foregoing  to  be  a  full, 
true  and  correct  statement  showing  the  time  of  com- 
mencement of  the  above-entitled  suits ;  the  names  of 
the  original  parties  thereto;  the  several  dates  when 
the  respective  pleadings  were  filed;  the  time  when 
the  trial  was  had  and  the  name  of  the  Judge  hearing 
the  same;  the  date  of  entry  of  the  final  decree;  and 
the  date  when  the  notice  of  appeal  was  filed  in  the 
above-entitled  causes  consolidated  for  purposes  of 
trial  and  appeal. 

In  witness  whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  seal  of  said  District  Court  this  24th 
day  of  July,  A.  D.  1906. 

[Seal]  WALTER  B.  MALING, 

Clerk,  United  States  District  Court,  Territory"  of 
Hawaii. 


12  Pacific  Mail  Steamship  Company 

In  the  District  Court  of  the  United  States  in  and  for 
the  District  and  Territory  of  Hawaii, 

IN  ADMIRALTY. 
ALFRED  IVERSON, 

vs. 

PACIFIC   MAIL   STEAMSHIP   COMPANY    (a 

Corporation) 

Libel  in  Personam — Action  for  Damages  for  Breach 
of  Contract. 

Libel  of  Alfred  Iverson. 

To  the  Honorable  SANFORD  B.  DOLE,  Judge  of 

the  District  Court  of  the  United  States  in  and 

for  the  District  and  Territory  of  Hawaii : 

The  libel  and  complaint  of  Alfred  Iverson,  of  San 

Francisco,  in  the  State  of  California,  a  citizen  of  the 

United    States    of   America,    against    Pacific    Mail 

Steamship  Company,  a  foreign  corporation,  owners 

of  the  steamship  "Mongolia,"  in  a  cause  for  breach 

of  contract,  ciA^il  and  maritime,  alleges  as  follows : 

I. 

That  the  Pacific  Mail  Steamship  Company  was  and 
is  a  corporation  duly  incorporated  under  the  laws  of 
the  State  of  New  York,  owning  and  controlling  the 
Steamship  "Mongolia,"  a  regular  passenger  and 
freight  steamer  sailing  between  the  port  of  San  Fran- 
cisco, in  the  State  of  California,  in  the  United  States 
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of  America,  and  certain  ports  aiid  places  in  the  Em- 
pires of  Japan  and  China,  and  from  said  last  ports 
and  places  to  said  San  Francisco  and  the  said  Pacific 
Mail  Steamship  Company  were  and  are  the  owners 
and  controlled  and  operated  said  steamship  at  all 
times  hereinafter  stated  in  this  lil)el. 

II. 

That  this  libelant,  Alfred  Iverson,  on  or  about  the 
16th  day  of  October,  A.  D.  1905,  being  then  at  the 
port  of  Yokohama  in  the  Empire  of  Japan,  and  be- 
ing desirous  of  proceeding  to  the  port  of  San  Fran- 
cisco, in  the  State  of  California,  aj^plied  to  the  libelee 
for  a  passage  from  said  Yokohama  to  said  San  Fran- 
cisco, on  the  steamship  "Mongolia,"  then  about  to 
leave  the  said  port  of  Yokohama,  in  Japan,  for  the 
said  port  of  San  Francisco,  and  the  said  libelee  by 
its  duly  authorized  agent  contracted  and  agreed  to 
receive  and  accept  the  said  libelant  as  a  passenger  on 
board  said  Steamship  ''Mongolia,"  and  further  con- 
tracted and  agreed  to  convey  this  libelant  from  said 
port  of  Yokohama  to  said  port  of  San  Francisco  on 
board  said  Steamship  "Mongolia,"  and  did,  in  pur- 
suance thereof,  on  or  about  the  18th  day  of  October, 
A.  D.  1905,  receive  the  said  Alfred  Iverson  as  a  pas- 
senger on  board  said  Steamship  "Mongolia"  and 
agreed  to  carr}^  and  convey  him  with  all  convenient 
speed  by  the  said  Steamship  "Mongolia"  from  the 
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said  port  of  Yokohama  to  the  said  port  of  San  Fran- 
cisco as  a  passenger. 

III. 
That  the  Pacific  Mail  Steamship  Company  upon 
application  by  this  libelant  by  its  duly  authorized 
agent,  on  or  about  the  20th  day  of  October,  issued  to 
this  libelant  soon  after  leaving  the  port  of  Yokohama 
in  the  Empire  of  Japan  the  following  steerage  check 
or  ticket: 
*'(2-105-3M)  S.  G.  63 

PACIFIC  MAIL  STEAMSHIP  COMPANY. 

Steerage  Check. 
Steamer:    'Mongolia.'      Vo}^  7. 
Name:  A.  Iverson. 
From  Yokohama  to  San  Francisco. 
No.  Ticket:  9104. 

A.  E.  RENNIE,  Purser. 
Good  for  this  trip  only — To  be  shown  and  returned 
when  called  for:" 

IV. 

That  the  said  steamship  ''Mongolia"  left  the  said 
l^ort  of  Yokohama  for  the  said  port  of  San  Francisco 
on  or  al)out  the  18th  day  of  October,  A.  D.  1905, 
with  this  libelant  on  l^oard  as  a  passenger  and  arrived 
at  this  port  of  Honolulu  on  or  about  the  27th  day 
of  October,  A.  I),  1905,  with  this  libelant  still  on 
board  as  a  passenger.  The  said  steamship  "Mon- 
golia ' '  having  stopped  at  this  port  of  Honolulu  upon 
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her  said  voyage  to  land  freight  and  passengers  and 
take  freight  and  passengers  from  said  port  of  Hono- 
lulu to  said  San  Francisco. 

V. 

That  the  said  steamship  "Mongolia"  being  about 
to  leave  this  port  of  Honolulu  on  or  about  the  28th 
day  of  October,  A.  D.  1905,  and  continuing  on  her 
voyage  to  said  port  of  San  Francisco,  this  libelant 
went  to  the  wharf  at  Honolulu  where  said  steamship 
''Mongolia"  was  moored  and  was  proceeding  to  go 
on  board  said  steamship  "Mongolia"  to  go  to  San 
Francisco  in  accordance  with  his  contract  and  agree- 
ment as  a  passenger  but  the  said  libelee  by  its  ser- 
vants, agents  and  employees  in  violation  of  its  con- 
tract and  agreement,  refused  to  allow  this  libelant 
to  go  on  board  the  said  steamship  "Mongolia"  and 
to  resume  the  said  voyage  as  a  passenger  and  the  said 
steamship  thereafter  left  this  port  of  Honolulu  and 
proceeded  on  her  voyage  to  said  San  Francisco  with- 
out this  libelant  on  board. 

VI. 

That  this  libelant  did  all  that  he  was  lawfully  re- 
quired to  do  in  order  to  go  on  said  steamship  "Mon- 
golia" as  a  passenger  on  her  voyage  from  Honolulu 
to  said  port  of  San  Francisco  and  applied  for  pass- 
age and  presented  himself  as  a  passenger  at  a  rea- 
sonable time  before  the  sailing  of  the  said  steamship 
"Mongolia,"  yet  the   said  libelee,  by  its  servants, 
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agents  and  employees,  in  violation  of  the  said  con- 
tract and  agreement  so  entered  into  at  Yokohama 
aforesaid,  refused  to  take  this  libelant  on  board  as 
a  passenger,  and  this  libelant  was  left  in  this  port 
of  Honolulu  without  any  money  or  means  of  any 
kind  wherewith  to  provide  himself  with  the  neces- 
saries of  life,  and  has  suffered  great  wrong,  indignity 
and  injur}^  by  reason  of  the  breach  of  said  contract 
by  the  said  Pacific  Mail  Steamship  Company. 

All  and  singular  the  premises  are  true  and  within 
the  admiralty  and  maritime  jurisdiction  of  the 
United  States  and  of  this  Honorable  Court,  and  this 
libelant  further  alleges  that  he  is  without  money, 
property  or  the  means  to  carry  on  this  suit  or  to 
pay  his  proctor,  and  prays  that  he  may  be  allowed 
to  file  and  conduct  the  same  in  forma  pauperis  in 
accordance  with  the  Act  of  Congress  and  that  your 
Honor  may  order  accordingly. 

Wherefore  he  prays  that  a  citation  according  to 
the  course  and  practice  of  this  Honorable  Court  in 
causes  of  admiralty  and  maritime  jurisdiction  may 
issue  to  the  Pacific  Mail  Steamship  Company,  the 
owners  of  the  said  steamship  "Mongolia"  citing  and' 
admonishing  it  to  appear  and  answer  all  and  singular 
the  matters  aforesaid  and  that  this  Court  will  award 
this  libelant  the  sum  of  one  thousand  dollars  damages 
for  the  breach  of  the  contract  aforesaid,  and  decree 
and  pronounce  accordingly  with  interest  and  costs, 
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and  will  give  the  libelant  such  further  relief  as  in 
law  and  justice  he  may  be  entitled  to  receive. 
Dated,  Honolulu,  October  30,  A.  D.  1905. 

(Signed)     ALFRED  IVERSON. 
GEO.  A.  DAVIS, 

Proctor  for  Libelant. 
United  States  of  America, 
District  and  Territory  of  Hawaii,  Honolulu, — ss. 

And  now  comes  Alfred  Iverson,  the  libelant  above 
named,  and  being  duly  sworn  upon  his  oath,  deposes 
and  says,  that  he  has  heard  read  the  foregoing  libel 
against  the  Pacific  Mail  Steamship  Company,  a  cor- 
poration, and  the  facts  and  statements  therein  set 
forth  and  contained  are  just  and  true. 

(Signed)     ALFRED  IVERSON. 

Sworn  to  at  Honolulu,  Island  and  County  of  Oahu, 
District  and  Territory  of  Hawaii,  this  30th  day  of 
October,  A.  D.  1905. 

[Seal]  (Signed)     WILLIAM  SAVIDGE. 

A  Notary  Public,  1st  Jud.  Cir.,  T.  of  H. 
Let  process  issue   as   prayed   for  in  the   within 
libel  without  the  bond  for  costs  being  furnished  or 
the  payment  of  any  fees  to  the  Marshal  or  clerk. 
Dated  Oct.  31st,  A.  D.  1905. 

SANFORD  B.  DOLE, 
Judge  U.  S.  District  Court. 

[Endorsed] :  Title  of  Court  and  Cause.  Libel. 
Filed  Oct.  30,  1905.     W.  B.  Maling,  Clerk. 
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UNITED  STATES  OF  AMERICA. 

In  the  District  Court  of  the  United  States  for  the 
Territory  of  Haicaii. 

Citation  in  re  Alfred  Iverson. 

The  President  of  the  United  State  of  America,  to 
the  Marshal  of  the  United  States  of  America,  for 
the  Territory  of  Hawaii,  Greeting : 
Whereas,  a  libel  has  been  filed  in  the  District  Court 
of  the  United  States  for  the  Territory  of  Hawaii,  on 
the day  of  October,  A.  D.  1905,  by  Alfred  Iver- 
son vs.  Pacific  Mail  Steamship  Company,  a  corpora- 
tion, in  a  certain  action  for  damages,  civil  and  mari- 
time, to  recover  the  sum  of  $1000.00  (as  by  said  libel, 
reference  being  hereby  made  thereto,  will  more  fully 
and  at  large  appear),  therein  alleged  to  be  due  the 
said  libelant  and  praying  that  a  citation  may  issue 
against  the  said  respondent,  pursuant  to  the  rules 
and  practice  of  this  Court:  Now,  therefore,  we  do 
hereby  empower  and  strictly  charge  and  coimnand 
you,  the  said  Marshal,  that  you  cite  and  admonish 
the  said  respondent,  if  it  shall  be  found  in  your  Dis- 
trict, that  it  be  and  appear  before  the  said  District 
Court,  on  Friday,  the  10th  day  of  November,  A.  D. 
1905,  at  the  courtroom  in  the  city  of  Honolulu,  then 
and  there  to  answer  the  said  libel,  and  to  make  its 
allegations  in  that  behalf;  and  have  you  then  and 
there  this  wi-it,  with  your  return  thereon. 
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Witness  tlie  Honorable  SANFORD  B.  DOLE, 
Judge  of  said  Court,  at  the  city  of  Honolulu,  in  the 
Territory  of  Hawaii,  this  31st  day  of  October,  A.  D. 
1905,  and  of  the  independence  of  the  United  States 
the  one  hundred  and  thirtieth. 

[Seal]  W.  B.  MALING, 

Clerk. 
GEO.  A.  DAVIS, 

Proctor. 

MARSHAL'S  RETURN. 
I  have  served  this  writ  personally,  on  Pacific  Mail 
Steamship  Company,  by  handing  to  and  leaving  with 
Fritz  Klamp,  director  of  H.  Hackfield  &  Co.,  Ltd., 
agents  of  said  Pacific  Mail  Steamship  Company, 
a  true  and  correct  copy  of  Citation,  with  certified 
copy  of  libel,  personally,  by  Geo.  Roenitz,  Office  Dep- 
uty U.  S.  Marshal,  in  Honolulu,  T.  H.,  this  first  day 
of  November,  A.  D.  1905. 

E.  R.  HENDRY, 
United  States  Marshal. 

By  Geo.  Roenitz, 
Office  Deputy  Marshal. 
Honolulu,  T.  H.,  November  1,  1905. 

[Endorsed] :  Title  of  Court  and  Cause.  Citation 
issued  Oct.  31,  1905.  Citation  returnable  Nov.  10, 
1905.  Geo.  A.  Davis,  Proctor  for  Libelant.  Filed 
Nov.  1st,  1905.     W.  B.  Maling,  Clerk. 


20  Pacific  Mail  Stcainsliip  Company 

In  the  District  Court  of  the  United  States  in  and 
for  the  District  and  Territory  of  Hawaii. 

IN  ADMIRALTY. 

ALFRED  IVERSON, 

Libelant, 

vs. 

PACIFIC   MAIL   STEAMSHIP   COMPANY    (a 

Corporation), 

Libelee. 

Action  for  Damages  for  Breach  of  Contract — In 

Personam. 

Answer  of  Defendant,  Pacific  Mail  Steamship  Com- 
pany, to  Libel  of  Alfred  Iverson. 
To  the  Honorable  SANFORD  B.  DOLE,  Judge  of 
the  District  Court  of  the  United  States  in  and 
for  the  District  and  Territory  of  Hawaii. 
Now  comes  the  Pacific  Mail  Steamship  Company, 
a  corporation,  libelee  herein,  and  for  answer  to  the 
libel  of  Alfred  Iverson,  libelant  herein,  avers  and  al- 
leges : 

1. 
That  it  admits  the  allegations  contained  in  para- 
graph I  of  said  libel. 

2. 
In  answer  to  the  allegations  contained  in  para- 
graph II  of  said  libel,  libelee  admits  that  libelant  was 
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on  or  about  the  16th  day  of  October,  1905,  at  the 
port  of  Yokohama  in  the  Empire  of  Japan  and  de- 
sirous of  proceeding  to  the  port  of  San  Francisco,  but 
denies  that  he  applied  to  libelee  for  a  passage  from 
said  Yokohama  to  said  San  Francisco  on  the  Steam- 
ship "Mongolia,"  and  that  the  libelee  by  its  duly  au- 
thorized agent  agreed  to  convey  said  libelant  from 
said  Yokohama  to  said  San  Francisco  with  all  con- 
venient speed  or  at  all  by  said  steamship  "Mongolia," 
save  as  hereinafter  set  forth,  though  admitting  that 
it  accepted  said  libelant  on  board  said  "Mongolia" 
as  a  passenger  at  said  Yokohama. 

3. 

In  answer  to  the  allegations  in  paragraph  III  of 
said  libel,  libelee  admits  that  on  or  about  the  20th  day 
of  October  it  issued  to  libelant  the  steerage  check 
therein  referred  to,  but  denies  that  said  steerage 
deck  was  a  ticket  or  that  it  entitled  libelant  to  a  pas- 
sage to  said  San  Francisco. 

4. 

Libelee  admits  the  allegations  contained  in  para- 
graph IV  of  said  libel. 

5. 

Answering  the  allegations  contained  in  paragraph 
V  of  said  libel,  libelee  admits  that  libelant  went  to 
the  wharf  wdiere  said  "Mongolia"  was  moored  as  al- 
leged in  said  libel,  and  that  he  was  refused  admit- 
tance to  said  "Mongolia,"  and  that  said  "Mongolia" 
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left  said  Honolulu  and  proceeded  to  San  Francisco 
without  libelant,  but  libelee  denies  that  libelant  was 
proceeding  to  go  on  board  said  "Mongolia"  in  ac- 
cordance with  any  contract  or  agreement  with  libelee 
or  that  libelee 's  refusal  to  permit  him  to  go  on  board 
said  "Mongolia"  was  in  violation  of  any  contract  or 
agreement  with  libelant. 

6. 

Answ^ering  paragraph  VI  of  said  libel  libelee  de- 
nies that  libelant  did  what  he  was  lawfully  required 
to  do  in  order  to  go  on  said  "Mongolia"  as  alleged, 
or  that  he  presented  himself  within  a  reasonable 
time  before  sailing  as  a  passenger,  it  denies  that  its 
refusal  to  take  said  libelant  on  board  was  in  violation 
of  any  contract  or  agreement  as  alleged,  it  admits 
that  libelant  was  left  in  Honolulu,  but  has  not  suffi- 
cient information  to  admit  or  deny  that  he  was  with- 
out money  or  means,  and  it  denies  that  libelant  has 
suffered  great  or  any  wrong  or  indignity  or  injury 
by  reason  of  the  breach  of  contract  alleged  or  other- 
wise. Libelee  also  denies  the  allegations  that  all  and 
singular  the  premises  are  true. 

All  denials  heretofore  made  in  this  answer  are  sub- 
ject to  admissions  hereafter  made. 

7. 

And  as  a  further  and  separate  answer  to  said  libel, 

libelee  alleges  that  in  August,  1905,  libelant  signed 

articles  with  libelee  in  said  San  Francisco  whereby 

he  agreed  to  ship  as  a  seaman  on  libelee's  steamship 
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"Barracouta"  on  a  nine  months'  voyage  to  an  un- 
known port  in  Siberia,  at  wages  agreed  upon  between 
libelant  and  libelee;  that  said  "Barracouta"  with 
libelant  on  board  embarked  on  said  voyage ;  that  said 
ship  was  later  captured  by  the  Japanese  and  the 
crew  thereof  including  libelant  were  brought  before 
a  Japanese  Court,  by  which  they  were  discharged, 
and  thereafter  on  or  about  the  16th  day  of  October, 
1905,  at  the  instance  of  the  captain  of  the  "Barra- 
couta, ' '  libelee  took  libelant  and  the  rest  of  said  crew 
on  board  said  "Mongolia,"  intending  to  transport 
them  to  said  San  Francisco ;  that  neither  libelant  nor 
any  one  else  paid  anything  for  said  transportation  or 
any  part  of  it;  that  on  the  arrival  of  said  "Mongolia" 
in  said  Honolulu  libelant  left  said  "Mongolia"  as 
hereinafter  set  out;  that  thereafter  and  before  the 
bringing  of  this  suit  libelee  offered  even  to  transport 
libelant  to  San  Francisco  on  its  Steamship  "China," 
sailing  from  Honolulu  some  8  days  thereafter  and 
being  libelee 's  next  steamship  sailing  from  Honolulu 
to  San  Francisco  after  said  "Mongolia,"  and  to  pay 
for  libelant's  board  and  lodging  in  said  Honolulu 
from  the  time  of  the  leaving  of  said  "Mongolia" 
until  the  sailing  of  said  "China,"  to  which  offer 
libelant  paid  no  attention,  that  at  all  times  in  this 
paragraph  mentioned  libelant  was  entitled  to  wagei> 
under  Ms  articles  with  said  libelee  heretofore  men- 
tioned; that  part  of  said  wages  were  paid  to  lilrelee 
in  said  Yokohama  before  the  sailing  of  said  "Mon- 
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golia,"  and  that  the  rest  could  have  been  secured  by 
libelant  on  his  arrival  in  San  Francisco. 

8. 
And  as  a  further  and  separate  defense  to  said  libel 
libelee  alleges  that  before  the  arrival  of  said  "Mon- 
golia" in  said  Honolulu,  the  proper  officials  of  the 
United  States  Marine  Hospital  Service  in  the  Terri- 
tory of  Hawaii,  acting  under  the  laws  of  the  United 
States  and  the  Regulations  of  the  United  States 
Treasury  Department  issued  a  lawful,  binding  and 
valid  order  that  steerage  passengers  on  incoming 

steamships  should  not  be  allowed  to  land ;  that  libel- 
ant was  given  notice  of  said  order  by  libelee  before  he 
left  said  "Mongolia";  that  he  was  told  by  said 
libelee's  agent  before  he  left  said  "Mongolia"  that  if 
he  left  he  could  not  return  to  said  "Mongolia";  that 
libelant  with  full  knowledge  of  said  facts  forcibly 
left  said  "Mongolia"  at  said  Honolulu,  despite 
libelee's  efforts  to  prevent  him,  though  such  efforts 
were  made ;  that  the  officials  of  said  United  States 
Marine  Hospital  Service  thereupon  forbade  libelee 
to  permit  libelant  to  go  on  board  said  "Mongolia" 
again ;  that  they  refused  to  issue  a  clean  bill  of  health 
to  said  "Mongolia"  unless  said  libelant  was  excluded, 
and  that  in  consequence  of  the  foregoing  facts  libel- 
ant was  rightly  refused  readmittance  on  board  said 
"Mongolia." 
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9. 

And  as  a  further  and  separate  defense  to  said  libel, 
libelee  alleges  that  even  under  the  contract  claimed 
to  exist  between  libelant  and  libelee,  and  even  as- 
suming that  libelant  was  taken  on  board  said  "Mon- 
golia" by  libelee  as  a  passenger  to  be  transported 
from  said  Yokohama  to  said  San  Francisco,  there 
was  no  obligation  on  libelee  to  permit  libelant  to  go 
ashore  at  said  Honolulu ;  that  libelant  was  forbidden 
to  so  go  ashore  by  said  libelee  and  was  told  by  said 
libelee  that  he  could  not  return  to  the  ship  if  he  went 
ashore ;  that  despite  said  orders  by  said  libelee,  libel- 
ant forcibly  went  ashore  from  said  ' '  Mongolia, ' '  and 
that  in  consequence  of  the  foregoing  facts  libelee 
lawfully  refused  to  pemiit  libelant  to  again  go  on 
board  said  "Mongolia." 

Wherefore  libelee  prays  that  it  may  be  hence  dis- 
missed with  its  costs. 
PACIFIC  MAIL  STEAMSHIP  COMPANY, 
By  H.  HACKFELD  &  COMPANY,  LIMITED, 

Its  Agents, 
By  F.  WM.  KLEBAHN, 

Secretary. 
Honolulu,  Oahu, 
Territory  of  Hawaii, — ss. 

F.  W.  Klebahn  being  first  duly  sworn,  on  oath 
deposes  and  says: 

That  he  is  secretary  of  H.  Hackfeld  &  Company, 
Limited,  the  agents  of  the  Pacific  Mail  Steamship 
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Company,  Limited,  in  this  jurisdiction,  and  has  full 
authority  to  make  this  affidavit  on  behalf  of  the  said 
Pacific  Mail  Steamship  Company,  Limited;  that  he 
has  read  the  foregoing  answer  and  knows  the  con- 
tents thereof,  and  that  the  same  is  true,  except  as 
to  those  matters  and  things  which  are  therein  stated 
on  information  and  belief  and  as  to  such  matters  he 
believes  them  to  be  true. 

F.  WM,  KLEBAHN. 

Subscribed  and  sworn  to  before  me  this  27th  day 
of  November,  A.  D.  1905. 

[Seal]  GUSSIE  H.  CLARK, 

Notary  Public,  First  Judicial  Circuit. 

[Endorsed] :  Title  of  Court  and  Cause :  Answer  of 
Deft.  Pacific  Mail  S.  S.  Co.  Filed  Nov.  27,  1905. 
W.  B.  Maling,  Clerk. 


In  the  District  Court  of  the  United  States  in  and 
for  the  District  and  Territory  of  Ilaivaii. 

IN  ADMIRALTY. 

JOHN  KENNEDY 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY  (a  Cor- 
poration) . 

In  Personam— Action  for  Damages  for  Breach  of 

Contract. 
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Libel  of  John  Kennedy. 

To  the  Honorable  SANFORD  B.  DOLE,  Judge  of 

the  District  Court  of  the  United  States  in  and 

for  the  District  and  Territory  of  Hawaii. 

The  libel  and  complaint  of  John  Kennedy,  of  San 

Francisco,  in  the  State  of  California,  a  citizen  of  the 

United   States    of   America,    against   Pacific    Mail 

Steamship  Company,  a  foreign  corporation,  owners 

of  the  steamship  "Mongolia,"  in  a  cause  for  breach 

of  contract,  civil  and  maritime,  alleges  as  follows: 

I. 

That  the  Pacific  Mail  Steamship  Company  was 
and  is  a  corporation  duly  incorporated  under  the 
laws  of  the  State  of  New  York  owning  and  control- 
ling the  Steamship  ' '  Mongolia, ' '  a  regular  passenger 
and  freight  steamer  sailing  between  the  port  of  San 
Francisco  in  the  State  of  California  in  the  United 
States  of  America,  and  certain  ports  and  places  in 
the  Empires  of  Japan  and  China,  and  from  said  last 
ports  and  places  to  said  San  Francisco  and  the  said 
Pacific  Mail  Steamship  Company  were  and  are  the 
owners  and  controlled  and  operated  said  Steamship 
at  all  times  hereinafter  stated  in  this  libel. 

n. 

That  this  libelant,  John  Kennedy,  on  or  about  the 
16th  day  of  October,  A.  D.  1905,  being  then  at  the 
port  of  Yokohama  in  the  Empire  of  Japan,  and  be- 
ing desirous  of  proceeding  to  the  port  of  San  Fran- 
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Cisco  in  the  State  of  California  applied  to  the  libelee 
for  a  passage  from  said  Yokohama  to  said  San  Fran- 
cisco on  the  Steamship  "Mongolia"  then  about  to 
leave  the  said  port  of  Yokohama  in  Japan  for  the 
said  port  of  San  Francisco,  and  the  said  libelee  by 
its  duly  authorized  agent  contracted  and  agreed  to 
receive  and  accept  the  said  libelant  as  a  passenger 
on  board  said  Steamship  "Mongolia,"  and  further 
contracted  and  agreed  to  convey  this  libelant  from 
said  port  of  Yokohama  to  said  port  of  San  Fran- 
cisco on  board  said  Steamship  ' '  Mongolia, ' '  and  did, 
in  pursuance  thereof,  on  or  about  the  18th  day  of 
October,  A.  D.  1905,  receive  the  said  John  Kennedy 
as  a  passenger  on  board  said  Steamship  "Mongolia," 
and  agreed  to  carr}'  and  convey  him  with  all  con- 
venient speed  by  the  said  Steamship  "Mongolia" 
from  the  said  port  of  Yokohama  to  the  said  port  of 
San  Francisco  as  a  passenger. 

III. 

That  the  Pacific  Mail  Steamship  Company,  upon 
application  by  this  libelant  by  its  duly  authorized 
agent  on  or  about  the  20th  day  of  October,  issued 
to  this  libelant  soon  after  leaving  the  port  of  Yoko- 
hama in  the  Empire  of  Japan  the  following  steer- 
age check  or  ticket : 
"(2-105-3M)  S.  G.  63 

PACIFIC    IMAIL   STEAMSHIP   COMPANY. 
Steerage  Check. 
Steamer:  'Mongolia.'    Voy.  7. 
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Name:  J.  Kennedy. 

From  Yokohama  to  San  Francisco. 

No.  Ticket:  9115. 

A.  E.  RENNIE, 
Purser. 
Good  for  this  trip  only — To  be  shown  and  re- 
turned when  called  for." 

That  the  said  Steamship  "Mongolia"  left  the  said 
port  of  Yokohama  for  the  said  port  of  San  Fran- 
cisco on  or  about  the  18th  day  of  October,  A.  D.  1905, 
with  this  libelant  on  board  as  a  passenger  and  ar- 
rived at  this  port  of  Honolulu  on  or  about  the  27th 
day  of  October,  A.  D.  1905,  with  this  libelant  still 
on  board  as  a  passenger.  The  said  Steamship 
"Mongolia"  having  stopped  at  this  port  of  Hono- 
lulu upon  her  said  voyage  to  land  freight  and  pas- 
sengers and  to  take  freight  and  passengers  from  said 
port  of  Honolulu  to  said  San  Francisco. 

V. 

That  the  said  Steamship  "Mongolia,"  being  about 
to  leave  this  port  of  Honolulu  on  or  about  the  28th 
day  of  October,  A.  D.  1905,  and  continuing  on  her 
voyage  to  said  port  of  San  Francisco,  this  libelant 
went  to  tJie  wharf  at  Honolulu  where  said  Steamship 
"Mongolia"  was  moored  and  was  proceeding  to  go 
on  board  said  Steamship  "Mongolia"  to  go  to  San 
Francisco  in  accordance  with  his  contract  and  agree- 
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ment  as  a  passenger,  but  the  said  libelee,  by  its  serv- 
ants, agents  and  employees,  in  violation  of  its  said 
contract  and  agreement,  refused  to  allow  this  libel- 
ant to  go  on  board  the  said  Steamship  "Mongolia" 
and  to  resume  the  said  voyage  as  a  passenger,  and 
the  said  Steamship  thereafter  left  this  port  of  Hono- 
lulu and  proceeded  on  her  voyage  to  said  San  Fran- 
cisco without  this  libelant  on  board. 

VI. 

That  this  libelant  did  all  that  he  was  lawfully  re- 
quired to  do  in  order  to  go  on  said  Steamship  ' '  Mon- 
golia" as  a  passenger  on  her  voyage  from  Honolulu 
to  said  port  of  San  Francisco,  and  applied  for  pass- 
age and  presented  himself  as  a  passenger  at  a  rea- 
sonable time  before  the  sailing  of  the  said  Steam- 
ship ''Mongolia,"  yet  the  said  libelant,  by  its  serv- 
ants, agents  and  employees,  in  violation  of  the  said 
contract  and  agreement  so  entered  into  at  Yoko- 
hama aforesaid,  refused  to  take  this  libelant  on 
board  as  a  passenger,  and  this  libelant  was  left  in 
this  i^ort  of  Honolulu  without  any  money  or  means 
of  any  kind  wherewith  to  provide  hhnself  with  the 
necessaries  of  life,  and  has  suffered  great  wrong, 
indignity  and  injury  by  reason  of  the  breach  of  said 
contract  by  the  said  Pacific  Mail  Steamship  Com- 
pany. 

All  and  singular  the  premises  are  true  and  within 
the  admiralty  and  maritime  jurisdiction  of  the 
United  States  and  of  this  Honorable  Court,  and  this 
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libelant  further  alleges  that  he  is  without  money, 
property  or  the  means  to  carr}^  on  this  suit  or  to  pay 
his  proctor,  and  prays  that  he  may  be  allowed  to  file 
and  conduct  the  same  in  forma  pauperis  in  accord- 
ance with  the  Act  of  Congress,  and  that  your  Honor 
may  order  accordingly. 

Wherefore  he  prays  that  a  citation  according  to 
the  course  and  practice  of  this  Honorable  Court  in 
causes  of  admiralty  and  maritime  jurisdiction  may 
issue  to  the  Pacific  Mail  Steamship  Company,  the 
owners  of  the  said  Steamship  '^ Mongolia,"  citing 
and  admonishing  it  to  appear  and  answer  all  and 
singular  the  matter  aforesaid,  and  that  this  Court 
will  award  this  libelant  tlie  sum  of  one  thousand 
dollars  damages  for  the  breach  of  the  contract  afore- 
said, and  decree  and  pronounce  accordingly  with  in- 
terest and  costs  and  will  give  the  libelant  such  fur- 
ther relief  as  in  law  and  justice  he  may  be  entitled 
to  receive. 

Dated  Honolulu,  November  1st,  A.  D.  1905. 

JOHN  KENNEDY. 
GEO.  A.  DAVIS, 

Proctor  for  Libelant. 

United  States  of  America, 
District  and  Territory  of  Hawaii, 
Honolulu, — ss. 

And  now  comes  John  Kennedy,  the  libelant  above 
named,  and  being  duly  sworn  upon  his  oath  deposes 
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and  says,  that  he  has  heard  read  the  foregoing  libel 
against  the  Pacific  Mail  Steamship  Company,  a  cor- 
poration, and  the  facts  and  statements  therein  set 
forth  and  contained  are  just  and  true. 

JOHN  KENNEDY. 
Sworn  to  at  Honolulu,  Island  and  County  of  Oahu, 
District  and  Territory  of  Hawaii,  this  1st  day  of 
November,  A.  D.  1905. 

[Seal]  WILLIAM  SAVIDGE, 

A   Notary   Public,   First   Judicial   Circuit,  Ter.  of 
Hawaii. 
Let  process  issue  as  prayed  for  without  the  filing 
of  the  Bonds  for  costs  or  the  payment  of  the  clerk's 
and  marshal's  fees  and  costs. 

Dated  this  1st  day  of  November,  A.  D.  1905. 

SANFORD  B.  DOLE, 
Judge  of  the  District  Court  of  the  United  States  in 
and  for  the  District  and  Territory  of  Hawaii. 

]  Endorsed  [ :  Title  of  Court  and  Cause.  In  Admir- 
alty— in  Personum — Libel.  Filed  Nov.  1,  1905.  W. 
B.  Maling,  Clerk. 


UNITED  STATES  OF  AMERICA. 

In  the  District  Court  of  the  United  States  for  the 

Territory  of  Hawaii. 

Citation  in  re  John  Kennedy. 

The  President  of  tlic  United  States  of  America,  to 

the  Marshal  of  the  United  States  of  America, 

for  the  Territory  of  Hawaii,  Greeting : 
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Whereas,  a  libel  lias  been  filed  in  the  District 
Court  of  the  United  States  for  the  Territory  of  Ha- 
waii, on  the  1st  day  of  November,  A.  D.  1905,  by 
John  Kennedy  vs.  Pacific  Mail  Steamship  Company, 
a  corporation  in  a  certain  action  for  damages,  civil 
and  maritime,  to  recover  the  sum  of  $1,000.00  (as  by 
said  libel,  reference  being  hereby  made  thereto,  will 
more  fully  and  at  large  appear),  therein  alleged  to 
be  due  the  said  libelant  and  praying  that  a  citation 
may  issue  against  said  respondent,  pursuant  to  the 
rules  and  practice  of  this  Court :  Now,  therefore,  we 
do  hereby  empower  and  strictly  charge  and  com- 
mand you,  the  said  marshal,  that  you  cite  and  ad- 
monish the  said  respondent,  if  it  shall  be  found  in 
your  District,  that  it  be  and  appear  before  the  said 
District  Court,  on  Friday  the  10th  day  of  November 
A.  D.  1905,  at  the  courtroom  in  the  city  of  Honolulu, 
then  and  there  to  answer  the  said  libel,  and  to  make 
its  allegations  in  that  behalf;  and  have  you  then  and 
there  this  writ,  with  your  return  thereon. 

Witness  the  Honorable  SANFORD  B.  DOLE, 
Judge  of  said  Court,  at  the  city  of  Honolulu,  in  the 
territory  of  Hawaii,  this  2d  day  of  November,  A.  D. 
1905,  and  of  the  independence  of  the  United  States 
the  one  hundred  and  thirtieth. 

[Seal]  W.  B.  MALING, 

Clerk. 

GEO.  A.  DAVIS, 
Proctor. 
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MARSHAL'S  RETURN. 
I  have  served  this  writ  personally  on  Pacific  Mail 
Steamship  Company  by  handing  to  and  leaving  a 
true  and  correct  copj^  of  citation  with  certified  copy 
of  libel  with  Wm.  Pfotenhauer,  director  of  H.  Hack- 
feld  &  Company,  Ltd.,  their  agents,  at  Honolulu,  T. 
H.,  this  2d  day  of  November,  A.  D.  1905. 

E.  R.  HENDRY, 
United  States  Marshal. 

By  Geo.  Roenitz, 
Office  Deputy  Marshal, 
Honolulu,  T.  H.,  November  2,  1904. 

[Endorsed] :  Title  of  Court  and  Cause.  Citation 
issued  Nov.  2d,  1905.  Citation  returnable  Nov.  10, 
1905.  Geo.  A.  Davis,  Proctor  for  Libelant.  Filed 
Nov.  2,  1905.  W.  B.  Maling,  Clerk.  By  F.  L. 
Hatch,  Deputj^  Clerk. 


In  the  Didrict  Court  of  the  United  States  in  and 

for  the  District  and  Territory  of  Hawaii. 

IN  ADMIRALTY. 

JOHN  KENNEDY, 

Libelant, 

vs. 

PACIFIC    MAIL    STEAMSHIP    COMPANY    (a 
Corporation), 

Libelee. 


vs.  Alfred  Iverson  et  al.  35 

Action   for   Damages   for   Breach  of  Contract— In 

Personam. 

Answer  of  Defendant,  Pacific  Mail  Steamship  Com- 
pany, to  Libel  of  John  Kennedy. 
To  the  Honorable  SANFORD  B.  DOLE,  Judge  of 
the  District  Court  of  the  United  States  in  and 
for  the  District  and  Territory  of  Hawaii. 

Now  comes  the  Pacific  Mail  Steamship  Company, 
a  corporation,  libelee  herein,  and  for  answer  to  the 
libel  of  John  Kennedy,  libelant  herein,  avers  and 
alleges : 

1. 

That  it  admits  the  allegations  contained  in  para- 
graph I  of  said  libel. 

2. 

In  answer  to  the  allegations  contained  in  para- 
graph II  of  said  libel,  libelee  admits  that  libelant 
was  on  or  about  the  16th  day  of  October,  1905,  at  the 
port  of  Yokohama  in  the  Empire  of  Japan  and  de- 
sirous of  proceeding  to  the  port  of  San  Francisco, 
but  denies  that  he  applied  to  libelee  for  a  passage 
from  said  Yokohama  to  said  San  Francisco  on  the 
steamship  "Mongolia,"  and  that  the  libelee  by  its 
duly  authorized  agent  agreed  to  convey  said  libelant 
from  said  Yokohama  to  said  San  Francisco  with  all 
convenient  speed  or  at  all  by  said  Steamship  "Mon- 
golia," save  as  hereinafter  set  forth,  though  admit- 
ting that  it  accepted  said  libelant  on  board  said 
"Mongolia"  as  a  passenger  at  said  Yokohama. 
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3. 

In  answer  to  the  allegations  in  paragraph  III  of 
said  libel  libelee  admits  that  on  or  about  the  20th  day 
of  October  it  issued  to  libelant  the  steerage  check 
therein  referred  to,  but  denies  that  said  steerage 
check  was  a  ticket  or  that  it  entitled  libelant  to  pas- 
sage to  said  San  Francisco. 

4. 

Libelee  admits  the  allegations  contained  in  para- 
graph IV  of  said  libel. 

Answering  the  allegations  contained  in  paragraph 
V  of  said  libel,  libelee  admits  that  libelant  went  to 
the  wharf  where  said  "Mongolia"  was  moored  as 
alleged  in  said  libel,  and  that  he  was  refused  admit- 
tance to  said  "Mongolia,"  and  that  said  "Mongolia 
left  said  Honolulu  and  proceeded  to  San  Francisco 
without  libelant,  but  libelee  denies  that  libelant  was 
proceeding  to  go  on  board  said  "Mongolia"  in  ac- 
cordance with  any  contract  or  agreement  with  li- 
belee, or  that  libelee's  refusal  to  permit  him  to  go  on 
board  said  "Mongolia"  was  in  violation  of  any  con- 
tract or  agreement  with  libelant. 

6. 

Answering  paragraph  VI  of  said  libel,  libelee  de- 
nies that  libelant  did  Avhat  he  was  lawfully  required 
to  do  in  order  to  go  on  said  "Mongolia"  as  alleged, 
or  that  he  presented  himself  within  a  reasonable 
time  before  sailing  as  a  passenger;  it  denies  that  its 
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refusal  to  take  said  libelant  on  board  was  in  viola- 
tion of  any  contract  or  agreement  as  alleged;  it  ad- 
mits that  libelant  was  left  in  Honolulu,  but  has  not 
sufficient  information  to  admit  or  deny  that  he  was 
without  money  or  means,  and  it  denies  that  libelant 
has  suffered  great  or  any  wrong  or  indignity  or  in- 
jury by  reason  of  the  breach  of  contract  alleged  or 
otherwise.  Libelee  also  denies  the  allegations  that 
all  and  singular  the  premises  are  true. 

All  denials  heretofore  made  in  this  answer  are 
subject  to  admissions  hereafter  made. 

7. 
And  as  a  further  and  separate  answer  to  said  libel, 
libelee  alleges  that  in  August,  1905,  libelant  signed 
articles  with  libelee  in  said  San  Francisco,  whereby 
he  agreed  to  ship  as  a  seaman  on  libelee 's  steamship 
"Barracouta"  on  a  nine  months'  voyage  to  an  un- 
known port  in  Siberia,  at  wages  agreed  on  between 
libelant  and  libelee,  that  said  "Barracouta"  with 
libelant  on  board  embarked  on  said  voyage;  that 
said  ship  was  later  captured  by  the  Japanese  and 
the  crew  thereof,  including  libelant,  were  brought 
before  a  Japanese  Court,  by  which  they  were  dis- 
charged ;  that  thereafter,  on  or  about  the  16th  day  of 
October,  1905,  at  the  instance  of  the  captain  of  the 
"Barracouta"  libelee  took  libelant  and  the  rest  of 
said  crew  on  board  said  "Mongolia,"  intending  to 
transport  them  to  said  San  Francisco;  that  neither 
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libelant  nor  anyone  else  paid  anything  for  said 
transportation  or  any  part  of  it;  that  on  the  arrival 
of  said  "Mongolia"  in  said  Honolulu  libelant  left 
said  "Mongolia"  as  hereinafter  set  out;  that  there- 
after and  before  the  bringing  of  this  suit  libelee  of- 
fered to  transport  libelant  to  San  Francisco  on  its 
Steamship  "China,"  sailing  from  Honolulu  some  8 
days  thereafter  and  being  libelee's  next  steamship 
sailing  from  Honolulu  to  San  Francisco  after  said 
"Mongolia,"  and  to  pay  for  libelant's  board  and 
lodging  in  said  Honolulu  from  the  time  of  the  leav- 
ing of  said  "Mongolia"  until  the  sailing  of  said 
"China,"  to  which  offer  libelant  paid  no  attention; 
that  at  all  tunes  in  this  paragraph  mentioned  libel- 
ant was  entitled  to  wages  under  his  articles  with 
said  libelee  heretofore  mentioned;  that  part  of  said 
wages  were  paid  to  libelee  in  said  Yokohama  before 
the  sailing  of  said  "Mongolia,"  and  that  the  rest 
could  have  been  secured  by  libelant  on  his  arrival  in 

San  Francisco. 

8. 

And  as  a  further  and  separate  defense  to  said  libel, 
libelee  alleges  that  before  the  arrival  of  said  "Mon- 
golia" in  said  Honolulu,  the  proper  officials  of  the 
United  States  Marine  Hospital  Service  in  the  Terri- 
tory of  Hawaii,  acting  under  the  laws  of  the  United 
States  and  the  Regulations  of  the  United  States 
Treasury  Department  issued  a  lawful,  binding  and 
valid  order  that  steerage  passengers  on  incoming 
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steamships  should  not  be  allowed  to  land,  that  libel- 
ant was  given  notice  of  said  order  by  libelee  before 
he  left  said  "Mongolia";  that  he  was  told  by  said 
libelee's  agents  before  he  left  said  "Mongolia"  that 
if  he  left  he  could  not  return  to  said  "Mongolia"; 
that  libelant,  with  full  knowledge  of  said  facts,  forc- 
ibly left  said  "Mongolia"  at  said  Honolulu,  despite 
libelee's  efforts  to  prevent  him,  though  such  efforts 
were  made;  that  the  officials  of  said  United  States 
Marine  Hospital  Service  thereupon  forbade  libelee 
to  permit  libelant  to  go  on  board  said  "Mongolia" 
again ;  that  they  refused  to  issue  a  clean  bill  of  health 
to  said  "Mongolia"  unless  said  libelant  was  excluded, 
and  that  in  consequence  of  the  foregoing  facts  libel- 
ant was  rightly  refused  readmittance  on  board  said 
"Mongolia." 

9. 
And  as  a  further  and  separate  defense  to  said  libel, 
libelee  alleges  that  even  under  the  contract  claimed 
to  exist  between  libelant  and  libelee  and  even  assum- 
ing that  libelant  was  taken  on  board  said  "Mongolia" 
by  libelee  as  a  passenger  to  be  transported  from  said 
Yokohama  to  said  San  Francisco,  there  was  no  obli- 
gation on  libelee  to  permit  libelant  to  go  ashore  at 
said  Honolulu;  that  libelant  was  forbidden  to  so  go 
ashore  by  said  libelee  and  was  told  by  said  libelee  that 
he  could  not  return  to  the  ship  if  he  went  ashore; 
that  despite  said  orders  by  said  libelee,  libelant  forc- 
ibly went  ashore  from  said  "Mongolia,"  and  that  in 
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consequence  of  the  foregoing  facts  libelee  lawfully 
refused  to  permit  libelant  to  again  go  on  board  said 
"Mongolia." 

Wherefore  libelee  prays  that  it  may  be  hence  dis- 
missed with  its  costs. 

PACIFIC     MAIL     STEAMSHIP     COM- 
PANY, 
By  H.   HACKFELD   &   COMPANY,   LIM- 
ITED, Its  Agents. 
By  F.  WM.  KLEBAHN,  Secretary. 

Honolulu,  Oahu, 
Territory  of  Hawaii, — ss. 

F.  W.  Klebahn,  being  first  duly  sworn,  on  oath  de- 
poses and  says: 

That  he  is  secretary  of  H.  Hackfeld  &  Company, 
Limited,  the  agents  of  the  Pacific  Mail  Steamsliip 
Company,  Limited,  in  this  jurisdiction,  and  has  full 
authority  to  make  this  affidavit  on  behalf  of  said  Pa- 
cific Mail  Steamship  Company,  Limited ;  that  he  has 
read  the  foregoing  answer  and  knows  the  contents 
thereof,  and  that  the  same  is  true,  except  as  to  those 
matters  and  things  which  are  therein  stated  on  in- 
formation and  belief  and  as  to  such  matters  he  be- 
lieves them  to  be  true. 

F.  WM.  KLEBAHN. 

Subscribed  and  sworn  to  before  me  this  27th  day 
of  November,  A.  D.  1905. 

[Seal]  GUSSIE  H.  CLARK. 

Notary  Public  First  Judicial  Circuit. 
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[Endorsed] :  Title  of  Court  and  Cause.  Answer 
of  Deft.  Pacific  Mail  S.  S.  Co.  Filed  Nov.  27,  1905. 
W.  B.  Maling,  Clerk. 


In  the  District  Court  of  the  United  States  in  and  for 
the  District  and  Territory  of  Hawaii. 

IN  ADMIRALTY. 
PATRICK  MURPHY, 

vs. 

PACIFIC   MAIL   STEAMSHIP   COMPANY    (a 

Corporation). 
In  Personam — Action  for  Damages  for  Breach  of 

Contract. 

Libel  of  Patrick  Murphy. 
To  the  Honorable  SANFORD  B.  DOLE,  Judge  of 
the  District  Court  of  the  United  States  in  and 
for  the  District  and  Territory  of  Hawaii. 
The  libel  and  complaint  of  Patrick  Murphy,  of  San 
Francisco,  in  the  State  of  California,  a  citizen  of  the 
United    States   of   America,    against   Pacific   Mail 
Steamship  Company,  a  foreign  corporation,  owners 
of  the  Steamship  ' '  Mongolia, "  in  a  cause  for  breach 
of  contract,  civil  and  maritime,  alleges  as  follows: 

I. 

That  the  Pacific  Mail  Steamship  Company  was 
and  is  a  corporation  dul}^  incorporated  under  the 
laws  of  the  State  of  New  York  owning  and  control- 
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ling  the  Steamship  "Mongolia,"  a  regular  passenger 
and  freight  steamer  sailing  between  the  port  of  San 
Francisco  in  the  State  of  California  in  the  United 
States  of  America,  and  certain  ports  and  places  in 
the  Empire  of  Japan  and  China,  and  from  said  last 
ports  and  places  to  said  San  Francisco  and  the  said 
Pacific  Mail  Steamship  Company  were  and  are  own- 
ers and  controlled  and  operated  said  steamship  at  all 
times  hereinafter  stated  in  this  libel. 

II. 

That  this  libelant,  Patrick  Murphy,  on  or  about  the 
36th  day  of  October,  A.  D.  1905,  being  then  at  the 
port  of  Yokohama  in  the  Empire  of  Japan,  and  being 
desirous  of  proceeding  to  the  port  of  San  Francisco 
in  the  State  of  California  applied  to  the  libelee  for  a 
passage  from  said  Yokohama  to  said  San  Francisco 
on  the  Steamship  "Mongolia,"  then  about  to  leave 
the  said  port  of  Yokohama  in  Japan  for  the  said 
port  of  San  Francisco,  and  the  said  libelee,  by  its 
duly  authorized  agent,  contracted  and  agreed  to  re- 
ceive and  accept  the  said  libelant  as  a  passenger  on 
board  said  Steamship  "Mongolia,"  and  further  con- 
tracted and  agreed  to  convey  this  libelant  from  said 
port  of  Yokohama  to  said  port  of  San  Francisco  on 
board  said  Steamship  "Mongolia,"  and  did,  in  pur- 
suance thereof,  on  or  about  the  18th  day  of  October, 
A.  D.  1905,  receive  the  said  Patrick  Murphy  as  a  pas- 
senger on  board  said  Steamship  "Mongolia,"  and 
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agreed  to  carry  and  convey  him  with  all  convenient 

speed  by  the  said  Steamship  "Mongolia"  from  said 

port  of  Yokohama  to  the  said  port  of  San  Francisco 

as  a  passenger. 

III. 

That  the  Pacific  Mail  Steamshi]3  Company,  upon 

application  by  this  libelant,  by  its  duly  authorized 

agent,  on  or  about  the  20th  day  of  October,  issued  to 

this  libelant  soon  after  leaving  the  port  of  Yokohama 

in  the  Empire  of  Japan  the  following  steerage  check 

or  ticket : 

"(2-1,  '05-3M.)  S.  G.  63 

PACIFIC  MAIL  STEAMSHIP  COMPANY. 

Steerage  check. 

Steamer:     'Mongolia.'      Voy.  7. 

Name :    P.  Murphy. 

From  Yokohama  to  San  Francisco. 

No.  Ticket:    9116. 

A.  E.  RENNIE, 

Purser. 

Good  for  this  trip  only — to  be  shown  and  returned 

when  called  for." 

IV. 

That  the  said  Steamshij)  "Mongolia"  left  the  said 

port  of  Yokohama  for  the  said  port  of  San  Francisco 

on  or  about  the  18th  day  ofOctober,  A.  D.  1905,  with 

this  libelant  on  board  as  a  passenger  and  arrived  at 

this  port  of  Honolulu  on  or  about  the  27th  day  of 

October,  A.  H.  1905,  with  this  libelant  still  on  board 
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as  a  passenger.  The  said  Steamship  "Mongolia" 
having  stoj)pecl  at  this  port  of  Honolulu  upon  her 
said  voyage  to  land  freight  and  passengers  and  to 
take  freight  and  passengers  from  said  port  of  Hono- 
lulu to  said  San  Francisco. 

V. 

That  the  said  Steamship  "Mongolia"  being  about 
to  leave  this  port  of  Honolulu  on  or  about  the  28th 
day  of  October,  A.  D.  1905,  and  continuing  on  her 
voyage  to  said  port  of  San  Francisco,  this  libelant 
went  to  the  wharf  at  Honolulu  where  said  Steamshi]) 
"Mongolia"  was  moored  and  was  proceeding  to  go 
on  board  the  Steamship  "Mongolia"  to  go  to  San 
Francisco  in  accordance  with  his  contract  and  agree- 
ment as  a  passenger,  but  the  said  libelee,  by  its  ser- 
vants, agents  and  employees,  in  violation  of  its  said 
contract  and  agreement,  refused  to  allow^  this  libel- 
ant to  go  on  board  the  said  Steamship  "Mongolia" 
and  to  resume  the  said  vo3^age  as  a  passenger,  and 
the  said  steamship  thereafter  left  this  port  of  Hono- 
lulu and  proceeded  on  her  voyage  to  said  San  Fran- 
cisco without  this  libelant  on  board. 

VI. 

That  this  libelant  did  all  that  he  was  lawfully  re- 
quired to  do  in  order  to  go  on  said  Steamship 
"Mongolia"  as  a  passenger  on  her  voyage  from 
Honolulu  to  said  port  of  San  Francisco,  and  applied 
for  passage  and  presented  himself  as  a  passenger  at 
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a  reasonable  time  before  the  sailing  of  the  said 
Steamship  "Mongolia,"  yet  the  said  libelee,  by  its 
servants,  agents  and  employees,  in  violation  of  the 
said  contract  and  agreement  so  entered  into  at  Yoko- 
hama aforesaid  refused  to  take  this  libelant  on  board 
as  a  passenger  and  this  libelant  was  left  in  this  port 
of  Honolulu  without  any  money  or  means  of  Qony 
kind  wherewith  to  provide  himself  with  the  neces- 
saries of  life  and  has  suffered  great  wrong,  indignity 
and  injury  by  reason  of  the  breach  of  said  contract 
by  the  said  Pacific  Mail  Steamship  Company. 

All  and  singular  the  premises  are  true  and  within 
the  admiralty  and  maritime  jurisdiction  of  the 
United  States  and  of  this  Honorable  Court,  and  this 
libelant  further  alleges  that  he  is  ^^ithout  money, 
property  or  the  means  to  carry  on  this  suit  or  to  pay 
his  proctor  and  prays  that  he  may  be  allowed  to  file 
and  conduct  the  same  in  forma  pauperis  in  accord- 
ance with  the  Act  of  Congress  and  that  your  Honor 
may  order  accordingly. 

Wherefore  he  prays  that  a  citation  according  to 
tlie  course  and  practice  of  this  Honorable  Court  in 
causes  of  admiralt}"  and  maritime  jurisdiction  may 
issue  to  the  Pacific  Mail  Steamship  Company,  the 
owners  of  the  said  Steamship  "Mongolia"  citing  and 
admonishing  it  to  appear  and  answer  all  and  singular 
the  matters  aforesaid,  and  that  this  Court  will  award 
this  libelant  the  sum  of  one  thousand  dollars  dam- 
ages for  the  breach  of  the  contract  aforesaid,  and  de- 
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cree  and   pronounce   accordingly  with   interest  and 
costs  and  will  give  the  libelant  such  further  relief 
as  in  law  and  justice  he  may  be  entitled  to  receive. 
Dated  Honolulu,  November  1st,  A.  D.  1905. 

PATRICK  MURPHY. 
GEO.  A.  DAVIS, 

Proctor  for  Libelant. 

United  States  of  America, 
District  and  Territory  of  Hawaii, 
Honolulu, — ss. 

And  now  comes  Patrick  Murphy,  the  libelant 
above-named,  and  being  duly  sworn  upon  his  oath 
deposes  and  says :  That  he  has  heard  read  the  fore- 
going libel  against  the  Pacific  Mail  Steamship  Com- 
pany, a  corporation,  and  the  facts  and  statements 
therein  set  forth  and  contained  are  just  and  true. 

PATRICK  MURPHY. 

Sworn  to  at  Honolulu,  Island  and  County  of  Oahu, 
District  and  Territory  of  Hawaii,  this  1st  day  of 
November,  A.  D.  1905. 

[Seal]  WILLIAM  SAVIDGE, 

A  Notary   Public,  First   Judicial   Circuit,    Ter.  of 
Hawaii. 

Let  process  issue  as  prayed  for  without  the  filing 
of  bond  for  costs  or  the  pajTiient  of  the  clerk's  and 
marshal 's  fees  and  costs. 

Dated  this  1st  day  of  November,  A.  D.  1905. 

SANFORD  B.  DOLE, 
Judge  of  the  District  Court  of  the  United  States  in 
and  for  the  District  and  Territory  of  Hawaii. 
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[Endorsed] :  Title  of  Coui-t  and  Cause.  In  Ad- 
miralty —  in  Personam  —  Lil^el.  Filed  November 
1st,  1905.  W.  B.  Maling,  Clerk.  Geo.  A.  Davis, 
Poctor  for  Libelant. 


UNITED  STATES  OF  A:\IEHICA. 

In  tlie  District  Court  of  the  United  States  for  tlw 
Territory  of  Haivaii. 

Citation  in  re  Patrick  Murphy. 

The  President  of  the  United  States  of  America,  to 
the  Marshal  of  the  United  States  of  America, 
for  the  Territory  of  Hawaii,  Greeting : 

Whereas  a  libel  has  been  filed  in  the  District  Court 
of  the  United  States  for  the  Territory  of  Hawaii. 
on  the  first  day  of  November,  A.  D.  1905,  by  Patrick 
Murphy  vs.  Pacific  Mail  Steamship  Company,  a  Cor- 
poration, a  certain  action  for  damages,  ci"\il  and 
maritime,  to  recover  the  smn  of  $1,000.00  (as  by  said 
libel,  reference  being  hereby  made  thereto,  will  more 
fully  and  at  large  appear),  therein  alleged  to  be  due 
the  said  libelant  and  praying  that  a  citation  may 
issue  against  the  said  respondent,  pursuant  to  the 
rules  and  practice  of  this  Court :  Now,  therefore,  we 
do  hereby  empower  and  strictly  charge  and  connnand 
you,  the  said  marshal,  that  you  cite  and  admonish 
the  said  respondent,  if  it  shall  be  found  in  your  Dis- 
trict, that  it  be  and  appear  before  the  said  District 
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Court,  on  Friday,  the  10th  day  of  November,  A.  D. 
1905,  at  the  courtroom  in  the  city  of  Honokilu,  then 
and  there  to  answer  the  said  libel,  and  to  make  its 
allegations  in  that  behalf;  and  have  you  then  and 
there  this  writ,  with  your  return  thereon. 

Witness  the  Honorable  SANFOED  B.  DOLE, 
Judge  of  said  court,  at  the  city  of  Honolulu,  in  the 
Territory  of  Hawaii,  this  2d  day  of  November  A.  D. 
1905,  and  of  the  independence  of  the  United  States 
the  one  hundred  and  thirtieth. 

[Seal]  W.  B.  MALING, 

Clerk. 
GEO.  A.  DAVIS, 

Proctor. 

MARSHAL'S  RETURN. 
I  have  served  this  writ  personally  on  Pacific  Mail 
Steamship  Company  by  handing  to  and  leaving  a 
true  and  correct  copy  of  citation,  with  certified  copy 
of  libel  with  Wm.  Pfotenhauer,  director  of  H.  Hack- 
feld  &  Company,  Ltd.,  Agents  of  said  Pacific  Mail 
Steamship  Company,  at  Honolulu,  T.  H.,  the  2d  day 
of  November,  A.  D.  1905. 
Honolulu,  T.  H.,  November  2,  1905. 

E.  R.  HENDRY, 
United  States  Marshal. 

By  George  Roenitz, 
Office  Deputy  Marshal. 

[Endorsed] :  Title  of  Court  and  Cause.  Citation 
issued  Nov.  2d,  1905.     Citation  returnable  Nov.  10, 
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1906.  Geo.  A.  Davis,  Proctor  for  Libelant.  Filed 
Nov.  2,  1905.  W.  B.  Maling,  Clerk.  By  F.  L. 
Hatch,  Deputy  Clerk. 


In  the  District  Court  of  the  United  States  in  and  for 
the  District  and  Territory  of  Hawaii. 

IN  ADMIRALTY. 
PATRICK  MURPHY, 

Libelant, 
vs. 

PACIFIC  MAIL   STEAMSHIP   COMPANY    (a 
Corporation), 

Libelee. 

Action  for  Damages   for   Breach   of   Contract — In 

Personam. 
Answer  of  Defendant,  Pacific  Mail  Steamship  Com- 
pany, to  Libel  of  Patrick  Murphy. 
To  the  Honorable  SANFORD  B.  DOLE,  Judge  of 
the  District  Court  of  the  United  States  in  and 
for  the  District  and  Territory  of  Hawaii. 
Now  comes  the  Pacific  Mail  Steamship  Company, 
a  corporation,  libelee  herein,  and  for  answer  to  the 
libel  of  Patrick  Murphy,  libelant  herein,  avers  and 
alleges : 

1. 
That  it  admits  the  allegations  contained  in  para- 
graph I  of  said  libel. 
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2. 

In  answer  to  the  allegations  contained  in  para- 
graph II  of  said  libel,  lebellee  admits  that  libelant 
was,  on  or  about  the  16th  day  of  October,  1905,  at 
the  port  of  Yokohama,  in  the  Empire  of  Japan,  and 
desirous  of  proceeding  to  the  port  of  San  Francisco, 
but  denies  that  he  applied  to  libelee  for  a  passage 
from  said  Yokohama  to  said  San  Francisco  on  the 
steamship  "Mongolia,"  and  that  the  libelee,  by  its 
duly  authorized  agent,  agreed  to  convey  said  libel- 
ant from  said  Yokohama  to  said  San  Francisco  with 
all  convenient  speed,  or  at  all,  by  said  steamship 
"Mongolia,"  save  as  hereinafter  set  forth,  though 
admitting  that  it  accepted  said  libelant  on  board  said 
"Mongolia"  as  a  passenger  at  said  Yokohama. 

3. 

In  answer  to  the  allegations  in  paragraph  III  of 
said  libel,  libelee  admits  that  on  or  about  the  20th 
day  of  October  it  issued  to  libelant  the  steerage  check 
therein  referred  to,  but  denies  that  said  steerage 
check  was  a  ticket,  or  that  it  entitled  libelant  to  pas- 
sage to  said  San  Francisco. 

4. 

Libelee  admits  the  allegations  contained  in  para- 
graph IV  of  said  libel. 

5. 

Answering  the  allegations  contained  in  paragraph 
V  of  said  libel,  libelee  admits  that  libelant  went  to 
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the  wharf  where  said  "Mongolia"  was  moored,  as 
alleged  in  said  libel,  and  that  he  was  refused  admit- 
tance to  said  ''Mongolia,"  and  that  said  "Mongo- 
lia" left  said  Honolulu  and  proceeded  to  San  Fran- 
cisco without  libelant,  but  libelee  denies  that  libel- 
ant was  proceeding  to  go  on  board  said  "Mongolia" 
in  accordance  with  any  contract  or  agreement  with 
libelee,  or  that  libelee's  refusal  to  permit  him  to  go 
on  board  said  "Mongolia"  was  in  violation  of  any 
contract  or  agreement  with  libelant. 

6. 

Answering  paragraph  VI  of  said  libel,  libelee  de- 
nies that  libelant  did  what  he  was  lawfully  required 
to  do  in  order  to  go  on  said  "Mongolia,"  as  alleged, 
or  that  he  presented  himself  within  a  reasonable 
time  before  sailing  as  a  passenger;  it  denies  that  its 
refusal  to  take  said  libelant  on  board  was  in  viola- 
tion of  any  contract  or  agreement,  as  alleged;  it 
admits  that  libelant  was  left  in  Honolulu,  but  has 
not  sufficient  information  to  admit  or  deny  that  he 
was  without  money  or  means,  and  it  denies  that  libel- 
ant has  suffered  great  or  any  wrong  or  indignity  or 
injury  by  reason  of  the  breach  of  contract  alleged  or 
otherwise.  Libelee  also  denies  the  allegations  that 
all  and  singular  the  premises  are  true. 

All  denials  heretofore  made  in  this  answer  are 
subject  to  admissions  hereafter  made. 
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7. 
And  as  a  further  and  separate  answer  to  said  libel, 
libelee  alleges  that  in  August,  1905,  libelant  signed 
articles  with  libelee  in  said  San  Francisco,  whereby 
he  agreed  to  ship  as  a  seaman  on  libelee's  steam- 
ship "Barracouta,"  on  a  nine  months'  voyage  to  an 
unknown  port  in  Siberia,  at  wages  agreed  on  between 
libelant  and  libelee;  that  said  ''Barracouta,"  with 
libelant  on  board,  embarked  on  said  voyage;  that 
said  ship  was  later  captured  by  the  Japanese  and  the 
crew  thereof,  including  libelant,  were  brought  be- 
fore a  Japanese  court,  by  which  they  were  dis- 
charged; that  thereafter,  on  or  about  the  16th  day 
of  October,  1905,  at  the  instance  of  the  captain  of 
the  "Barracouta,"  libelee  took  libelant  and  the  rest 
of  said  crew  on  board  said  ''Mongolia,"  intending 
to  transport  them  to  said  San  Francisco;  that 
neither  libelant  nor  anyone  else  paid  anji^hing  for 
said  transportation,  or  any  part  of  it;  that  on  the 
arrival  of  said  "Mongolia"  in  said  Honolulu  libel- 
ant left  said  "Mongolia,"  as  hereinafter  set  out; 
that  thereafter  and  before  the  bringing  of  this  suit 
libelee  offered  to  transport  libelant  to  San  Fran- 
cisco on  its  steamship  "China,"  sailing  from  Hono- 
lulu some  8  days  thereafter  and  being  libelee's  next 
steamship  sailing  from  Honolulu  to  San  Francisco 
after  said  "Mongolia,"  and  to  pay  for  libelant's 
board  and  lodging  in  said  Honolulu  from  the  time 
of  the  leaving  of  said  "Mongolia"  until  the  sailing 
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of  said  ''China,"  to  which  offer  libelant  paid  no  {it- 
tention;  that  at  all  times  in  this  paragraj^h  men- 
tioned libelant  was  entitled  to  wages  under  his  ar- 
ticles with  said  libelee  heretofore  mentioned;  that 
part  of  said  wages  were  paid  to  libelee  in  said  Yoko- 
hama before  the  sailing  of  said  "Mongolia,"  and  that 
the  rest  could  have  been  secured  by  libelant  on  his 
arrival  in  San  Francisco. 

8. 

And  as  a  further  and  separate  defense  to  said 
libel,  libelee  alleges  that  before  the  arrival  of  said 
"Mongolia"  in  said  Honolulu,  the  proper  officials 
of  the  United  States  Marine  Hospital  Service  in  the 
Territory  of  Hawaii,  acting  under  the  laws  of  the 
United  States  and  the  Regulations  of  the  United 
States  Treasury  Department  issued  a  lawful,  bind- 
ing and  valid  order  that  steerage  passengers  on  in- 
coming steamships  should  not  be  allowed  to  land; 
that  libelant  was  given  notice  of  said  order  by  libelee 
before  he  left  said  "Mongolia";  that  he  was  told 
by  said  libelee's  agents  before  he  left  said  "Mon- 
golia" that  if  he  left  he  could  not  return  to  said 
"Mongolia";  that  libelant,  with  full  knowledge  of 
said  facts,  forcibly  left  said  "Mongolia"  at  said  Hon- 
olulu, despite  libelee's  efforts  to  prevent  him,  though 
such  efforts  were  made;  that  the  officials  of  said 
United  States  Marine  Hospital  Service  thereupon 
forbade  libelee  to  permit  libelant  to  go  on  board  said 
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' '  Mongolia ' '  again ;  that  they  refused  to  issue  a  clean 
bill  of  health  to  said  ' '  Mongolia ' '  unless  said  libelant 
was  excluded,  and  that  in  consequence  of  the  fore- 
going facts  libelant  was  rightly  refused  readmit- 
tance  on  board  said  "Mongolia." 

9. 

And  as  a  further  and  separate  defense  to  said  libel, 
libelee  alleges  that  even  under  the  contract  claimed 
to  exist  between  libelant  and  libelee,  and  even  as- 
suming that  libelant  was  taken  on  board  said  "Mon- 
golia" by  libelee  as  a  passenger  to  be  transported 
from  said  Yokohama  to  said  San  Francisco,  there 
was  no  obligation  on  libelee  to  permit  libelant  to  go 
ashore  at  said  Honolulu;  that  libelant  was  forbid- 
den to  so  go  ashore  by  said  libelee,  and  was  told  by 
said  libelee  that  he  could  not  return  to  the  ship  if 
he  went  ashore;  that  despite  said  orders  by  said 
libelee,  libelant  forcibly  went  ashore  from  said 
"Mongolia,"  and  that  in  consequence  of  the  fore- 
going facts  libelee  lawfully  refused  to  permit  libel- 
ant to  again  go  on  board  said  "Mongolia." 

Wherefore  libelee  prays  that  it  may  be  hence  dis- 
missed with  its  costs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 
By  H.  HACKFELD  &  COMPANY,  LIMITED, 


It  Agents. 


By  F.  WM.  KLEBAHN, 

Secretary. 
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Honolulu,  Oahu, 
Territory  of  Hawaii, — ss. 

F.  W.  Klebahn,  being  first  duly  sworn,  on  oath 
deposes  and  says: 

That  he  is  secretary  of  H.  Hackfeld  &  Company, 
Limited,  the  agents  of  the  Pacific  Mail  Steamship 
Company,  Limited,  in  this  jurisdiction,  and  has  full 
authority  to  make  this  affidavit  on  behalf  of  said 
Pacific  Mail  Steamship  Company,  Limited;  that 
he  has  read  the  foregoing  answer  and  knows  the  con- 
tents thereof,  and  that  the  same  is  true,  except  as  to 
those  matters  and  things  which  are  therein  stated 
on  information  and  belief,  and  as  to  such  matters 
he  believes  them  to  be  true. 

F.  WM.  KLEBAHN. 

Subscribed  and  sworn  to  before  me  this  27th  day 
of  November,  A.  D.  1905. 

[Seal]  GUSSIE  H.  CLARK, 

Notary  Public  First  Judicial  Circuit. 

[Endorsed] :  Title  of  Court  and  Cause.  Answer 
of  Deft.  Pacific  Mail  S.  S.  Co.  Filed  No.  27,  1906. 
W.  B.  Maling,  Clerk. 
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In  the  District  Court  of  the  United  States,  in  and  for 
the  District  and  Territory  of  Hawaii. 

IN  ADMIRALTY. 
THOMAS  ROE, 

vs. 

PACIFIC   MAIL   STEAMSHIP   COMPANY    (a 

Corporation). 

Libel — In    Personam — Action    for    Damages    for 
Breach  of  Contract. 

Libel  of  Thomas  Roe. 
To  the  Honorable  SANFORD  B.  DOLE,  Judge  of 
the  District  Court  of  the  United  States  in  and 
for  the  District  and  Territory  of  Hawaii. 
The  libel  and  complaint  of  Thomas  Roe,  of  San 
Francisco,  in  the  State  of  California,  a  citizen  of  the 
United    States    of   America,    against   Pacific    Mail 
Steamship  Compan3%  a  foreign  corporation,  owners 
of  the  steamship  "Mongolia,"  in  a  cause  for  breach 
of  contract,  civil  and  maritime,  alleges  as  follows  : 

I. 

That  the  Pacific  Mail  Steamship  Company  was 
and  is  a  corporation  duly  incorporated  under  the 
laws  of  the  State  of  New  York,  owning  and  controll- 
ing the  steamship  "Mongolia,"  a  regular  passenger 
and  freight  steamer  sailing  between  the  port  of  San 
Francisco,  in  the  State  of  California,  in  the  United 
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States  of  America,  and  certain  ports  and  places  in 
the  Empires  of  Japan  and  China,  and  from  said 
last  ports  and  places  to  said  San  Francisco,  and  the 
said  Pacific  Mail  Steamship  Company  were  and  are 
the  OTVTiers  and  controlled  and  operated  said  steam- 
ship at  all  times  hereinafter  stated  in  this  libel. 

II. 

That  this  libelant,  Thomas  Roe,  on  or  about  the 
16th  day  of  October,  A.  D.  1905,  being  then  at  the 
port  of  Yokohama,  in  the  Empire  of  Japan,  and  be- 
ing desirous  of  proceeding  to  the  port  of  San  Fran- 
cisco, in  the  State  of  California,  applied  to  the  libelee 
for  a  passage  from  said  Yokohama  to  said  San  Fran- 
cisco on  the  steamship  "Mongolia,"  then  about  to 
leave  the  said  port  of  Yokohama  in  Japan  for  the 
said  port  of  San  Francisco,  and  the  said  libelee,  by 
its  duly  authorized  agent,  contracted  and  agreed  to 
receive  and  accept  the  said  libelant  as  a  passenger 
on  board  said  steamship  "Mongolia,"  and  further 
contracted  and  agreed  to  convey  this  libelant  from 
said  port  of  Yokohama  to  said  port  of  San  Francisco 
on  board  said  steamship    "Mongolia,"  and  did,  in 
pursuance  thereof,  on  or  about  the  18th  day  of  Octo- 
ber, A.  D.  1905,  receive  the  said  Thomas  Roe  as  a 
passenger  on  board  said  steamship  "Mongolia,"  and 
agreed  to  carry  and  convey  him  with  all  convenient 
speed  by  the  said  steamship  "Mongolia"  from  the 
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said  port  of  Yokohama  to  the  said  port  of  San  Fran- 
cisco as  a  passenger. 

III. 
That  the  Pacific  Mail  Steamship  Company,  upon 
application  by  this  libelant,  by  its  duh^  authorized 
agent,  on  or  about  the  20th  day  of  October,  A.  D. 
1905,  issued  to  this  libelant  soon  after  leaving  the 
port  of  Yokohama,  in  the  Empire  of  Japan,  the  fol- 
lowing steerage  check  or  ticket : 
"(2-105-3M)  SG63 

PACIFIC  MAIL  STEAMSHIP  COMPANY. 
Steerage  Check. 
Steamer:   *  Mongolia.'      Voy.  7. 
Name :  S.  Ross. 

From:  Yokohama  to  San  Francisco. 
No.  Ticket:  9118. 

A.  E.  RENNIE, 
Purser. 
Good  for  this  trip  only — To  be  shown  and  returned 
when  called  for." 

IV. 

That  the  said  steamship  "Mongolia"  left  the  said 
port  of  Yokohama  for  the  said  port  of  San  Francisco 
on  or  about  the  18th  day  of  October,  A.  D.  1905,  with 
this  libelant  on  board  as  a  passenger  and  arrived  at 
this  port  of  Honolulu  on  or  about  the  27th  day  of 
October,  A.  D.  1905,  with  this  libelant  still  on  board 
as  a  passenger.     The  said    steamship    "Mongolia" 
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having  stopped  at  this  port  of  Honolulu  upon  her 
said  voyage  to  land  freight  and  passengers  and  to 
take  freight  and  passengers  from  said  port  of  Hon- 
olulu to  said  San  Francisco. 

V. 

That  the  said  steamship  "Mongolia"  being  about 
to  leave  this  port  of  Honolulu,  on  or  about  the  28th 
day  of  October,  A.  D.  1905,  and  continuing  on  her 
voyage  to  said  port  of  San  Francisco,  this  libelant 
went  to  the  wharf  at  Honolulu,  where  said  steamship 
''Mongolia"  was  moored  and  was  proceeding  to  go 
on  board  said  steamship  "Mongolia,    to  go  to  San 
Francisco  in  accordance  with  his  contract  and  agree- 
ment  as   a   passenger,  but  the  said  libelee,    by    its 
servants,  agents  and  employees,  in  violation  of  its 
said  contract  and  agreement,  refused  to  allow  this 
libelant  to  go  on  board  the  said  steamship  "Mon- 
golia" and  to  resume  the  said  voyage  as  a  passen- 
ger, and  the  said  steamship  thereafter  left  this  port 
of  Honolulu  and  proceeded  on  her  voyage  to  said 
San  Francisco  without  this  libelant  on  board. 

YI. 

That  this  libelant  did  all  that  he  was  lawfully  re- 
quired to  do  in  order  to  go  on  said  steamship  "Mon- 
golia" as  a  passenger  on  her  voyage  from  Honolulu 
to  said  port  of  San  Francisco,  and  applied  for  pas- 
sage and  presented  himself  as  a  passenger  at  a  rea- 
sonable time  before  the  sailing  of  the  said  steamship 
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"Mongolia,"  yet  the  said  libelee,  by  its  servants, 
agents  and  employees,  in  violation  of  the  said  con- 
tract and  agreement  so  entered  into  at  Yokohama 
aforesaid,  refused  to  take  this  libelant  on  board  as 
a  passenger,  and  this  libelant  was  left  in  this  port 
of  Honolulu  without  any  money  or  means  of  any 
kind  wherewith  to  provide  himself  with  the  neces- 
saries of  life,  and  has  suffered  great  wrong,  indignity 
and  injury  by  reason  of  the  breach  of  said  contract 
by  the  said  Pacific  Mail  Steamship  Company. 

All  and  singular  the  premises  are  true  and  within 
the  admiralty  and  maritime  jurisdiction  of  the 
United  States  and  of  this  Honorable  Court,  and  this 
libelant  further  alleges  that  he  is  without  money, 
property  or  the  means  to  carry  on  this  suit  or  to 
pay  his  proctor,  and  prays  that  he  may  be  allowed 
to  file  and  conduct  the  same  in  forma  pauperis  in 
accordance  with  the  Act  of  Congress,  and  that  your 
Honor  may  order  accordingly. 

Wherefore  he  prays  that  a  citation  according  to 
the  course  and  practice  of  this  Honorable  Court  in 
causes  of  admiralty  and  maritime  jurisdiction  may 
issue  to  the  Pacific  Mail  Steamship  Company,  the 
owners  of  the  said  steamship  "Mongolia,"  citing 
and  admonishing  it  to  appear  and  answer  all  and 
singular  the  matters  aforesaid,  and  that  this  Court 
will  award  this  libelant  the  sum  of  one  thousand 
dollars  damages  for  the  breach  of  the  contract  afore- 
said, and  decree  and  pronounce  accordingly    with 
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interest  and  costs,  and  will  give  the  libelant  such 
further  relief  as  in  law  and  justice  he  may  be  entitled 
to  receive. 

Dated  Honolulu,  November  2d.  A.  D.  1905. 

THOMAS  ROE. 

United  States  of  America, 
District  and  Territory  of  Hawaii, 
Honolulu, — ss. 

And  now  comes  Thomas  Roe,  the  libelant  above 
named,  and  being  duh"  sworn  upon  his  oath  deposes 
and  says :  That  he  has  heard  read  the  foregoing  libel 
against  the  Pacific  Mali  Steamship  Compan}^  a  cor- 
poration, and  the  facts  and  statements  therein  set 
forth  and  contained  are  just  and  true. 

THOMAS  ROE. 

Sworn  to  at  Honolulu,  Island  and  County  of  Oahu, 
District  and  Territory  of  Hawaii,  this  2d  day  of 
November,  A.  D.  1905. 

[Seal]  WILLIAM  SAVIDGE, 

A  Notary    Public,  1st    Jud.    Circuit,  Territory    of 
Hawaii. 
Let  process  issue  as  prayed  for  without  the  filing 
of  the  bond  for  costs  or  the  pajTxient  of  the  clerk's 
or  marshal's  fees  and  costs. 

Dated  this  3d  day  of  November,  A.  D.  1905. 

SANFORD  B.  DOLE, 
Judge  of  the  District  Court  of  the  United  States,  in 
and  for  the  District  and  Territory  of  Hawaii. 
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[Endorsed] :  Title  of  Court  and  Cause.  In  Ad- 
miralty—In Personam— Libel.  Filed  Nov.  3,  1905. 
W.  B.  Maling,  Clerk.  By  F.  L.  Hatch,  Deputy 
Clerk. 


UNITED  STATES  OF  AMERICA. 

In  the  District  Court  of  the  United  States  for  the 
Territory  of  Haivaii. 

Citation  in  re  Thomas  Roe. 

The  President  of  the  United  States  of  America,  to 
the  Marshal  of  the  United  States  of  America,  for 
the  Territory  of  Hawaii — Greeting: 
Whereas,  a  libel  has  been  filed  in  the  District  Court 
of  the  United  States  for  the  Territory  of  Hawaii, 
on  the  3d  day  of  November,  A.  D.  1905,  by  Thomas 
Roe  vs.  Pacific  Mail  Steamship  Company  in  a  certain 
action  for  damages,  civil  and  maritime,  to  recover 
the  sum  of  $1000.00  (as  by  said  libel,  reference  be- 
ing hereb}^  made  thereto,  will  more  fully  and  at  large 
appear),  therein  alleged  to  be  due  the  said  libelant 
and  praying  that  a  citation  may  issue  against  the 
said  respondent,  pursuant  to  the  rules  and  practice 
of  this  Court :  Now,  therefore,  we  do  hereby  empower 
and  strictly  charge  and  command  you,  the  said  mar- 
shal, that  you  cite  and  admonish  the  said  respondent, 
if  it  shall  be  found  in  your  District,  that  it  be  and  ap- 
pear before  the  said  District  Court,  on  Friday,  the 
10th  day  of  November,  A.  D.  1905,  at  the  courtroom 
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m  tlie  city  of  Honolulu,  then  and  there  to  answer 
the  said  libel,  and  to  make  its  allegations  in  that  he- 
half;  and  have  you  then  and  there  this  writ,  with  your 
return  thereon. 

Witness  the  Honorable  SAXFORD  B.  DOLE, 
Judge  of  said  Court,  at  the  City  of  Honolulu,  in  the 
Territory  of  Hawaii,  this  3d  day  of  Xovember,  A.  D. 
19U5,  and  of  the  independence  of  the  United  States 
i  be  one  hundred  and  thirtieth. 

[Seal]  AV.  B.  MALIXG, 

Clerk. 
By  F.  L.  Hatch, 
Deptity  Clerk. 

RETURN  OX  SERVICE  OF  WRIT. 
United  States  of  America, 
District  of  Hawaii, — ss. 

I  hereby  certify  and  return  that  I  served  the  an- 
nexed citation  on  the  therein  named  Pacilii/  Mail 
Steamship  Company  by  handing  to  and  leaving  a 
true  and  correct  copy  thereof  with  certified  copy  of 
lilxd.  with  AVm.  Pfotenhauer,  director  of  H.  Hack- 
feld  and  Co..  Ltd.,  agents  of  said  company,  personally 
at  Honolulu  in  said  District  on  the  3d  day  of  Xovem- 
ber, A,  D.  1905. 

E.  R.  HEXDRY, 

U.  S.  Marshal. 
By  F.  L.  Winter, 
Chief  Oface  Deputy. 
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[Endorsed] :  Title  of  Court  and  Cause.  Citation 
issued  Nov.  3,  1905.  Citation  returnable  Nov.  10, 
1905.  Geo.  A.  Davis,  Proctor  for  Libelant.  Filed 
Nov.  4,  1905.  W.  B.  Maling,  Clerk.  By  F.  L. 
Hatch,  Deput}^  Clerk. 


In  the  District  Court  of  the  United  States,  in  and  for 
the  District  and  Territory  of  Hawaii. 

THOMAS  ROE, 

Libelant, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY    (a 

Corporation), 

Libelee. 

Action   for   Damages  for    Breach  of    Contract — in 

Personam. 

Answer  of  Defendant,  Pacific  Mail  Steamship  Com- 
pany, to  Libel  of  Thomas  Roe. 

To  the  Honorable  SANFORD  B.  DOLE,  Judge  of 
the  District  Court  of  the  United  States  in  and 
for  the  District  and  Territory  of  Hawaii. 
Now  comes  the  Pacific  Mail  Steamship  Company, 
a  coi'poration,  libelee  herein,  and  for  answer  to  the 
libel  of  Thomas  Roe,  libelant  herein,  avers  and  al- 
leges : 
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1. 

That  it  admits  the  allegations  contained  in  para- 
graph I  of  said  libel. 

2. 

In  answer  to  the  allegations  contained  in  para- 
graph II  of  said  libel,  libelee  admits  that  libelant 
was  on  or  about  the  16th  day  of  October,  1905,  at  the 
port  of  Yokohama  in  the  Empire  of  Japan,  and  de- 
sirous of  proceeding  to  the  i)ort  of  San  Francisco, 
but  denies  that  he  applied  to  libelee  for  a  passage 
from  said  Yokohama  to  said  San  Francisco  on  the 
Steamship  "Mongolia,"  and  that  the  libelee,  by  its 
duly  authorized  agent,  agreed  to  convey  said  libel- 
ant from  said  Yokohama  to  said  San  Francisco  with 
all  convenient  speed  or  at  all  by  said  Steamship 
''Mongolia,"  save  as  hereinafter  set  forth,  though 
admitting  that  it  accepted  said  libelant  on  board  said 
** Mongolia"  as  a  passenger  at  said  Yokohama. 

3. 

In  answer  to  the  allegations  in  paragra23h  III  of 
said  libel,  libelee  admits  that  on  or  about  the  20tli 
day  of  October  it  issued  to  libelant  the  steerage  check 
therein  referred  to,  but  denies  that  said  steerage 
check  was  a  ticket  or  that  it  entitled  libelant  to  pass- 
age to  said  San  Francisco. 

4. 

Libelee  admits  the  allegations  contained  in  para- 
graph IV  of  said  libel. 
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5. 

Answering  allegations  contained  in  paragraph  V 
of  said  libel,  libelee  admits  that  libelant  went  to  the 
wharf  where  said  ''Mongolia"  was  moored  as  al- 
leged in  said  libel,  and  that  he  was  refused  admit- 
tance to  said  "Mongolia,"  and  that  said  "Mongolia" 
left  said  Honolulu  and  proceeded  to  San  Francisco 
without  libelant,  but  libelee  denies  that  libelant  was 
proceeding  to  go  on  board  said  "Mongolia"  in  ac- 
cordance with  any  contract  or  agreement  with  libelee, 
or  that  libelee 's  refusal  to  permit  him  to  go  on  board 
said  "Mongolia"  was  in  violation  of  any  contract  or 
agreement  with  libelant. 

6. 

Answering  paragraph  VI  of  said  libel  libelee  de- 
nies that  libelant  did  what  he  was  lawfully  required 
to  do  in  order  to  go  on  said  "Mongolia"  as  alleged, 
or  that  he  presented  himself  within  a  reasonable 
time  before  sailing  as  a  passenger;  it  denies  that  its 
refusal  to  take  said  libelant  on  board  was  in  viola- 
tion of  any  contract  or  agreement  as  alleged;  it  ad- 
mits that  libelant  was  left  in  Honolulu,  but  has  not 
sufficient  information  to  admit  or  deny  that  he  was 
without  mone}^  or  means,  and  it  denies  that  libelant 
has  suffered  great  or  any  wrong  or  indignity  or  in- 
jur}^ by  reason  of  the  breach  of  contract  alleged  or 
otherwise.  Libelee  also  denies  the  allegations  that 
all  and  singular  the  premises  are  true. 
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All  denials  heretofore  made  in  this  answer  are  sub- 
ject to  admissions  hereafter  made. 

And  as  a  further  and  separate  answer  to  said  libel, 
libelee  alleges  that  in  August,  1905,  libelant  signed 
articles  with  libelee  in  said  San  Francisco,  whereby 
he  agreed  to  ship  as  a  seaman  on  libelee's  Steamship 
"Barracouta"  on  a  nine  months'  vo^^age  to  an  un- 
known port  in  Siberia,  at  wages  agreed  on  between 
libelant  and  libelee;  that  said  "Barracouta,"  with 
libelant  on  board,  embarked  on  said  voyage ;  that  said 
ship  was  later  captured  by  the  Japanese  and  the  crew 
thereof,  including  libelant,  were  brought  before  a 
Japanese  court,  by  which  they  were  discharged ;  that 
thereafter,  on  or  about  the  16th  day  of  October,  1905, 
at  the  instance  of  the  captain  of  the  "Barracouta," 
libelee  took  libelant  and  the  rest  of  said  crew  on  board 
said  "Mongolia,"  intending  to  transport  them  to 
said  San  Francisco ;  that  neither  libelant  nor  anyone 
else  paid  anything  for  said  transportation  or  any 
part  of  it;  that  on  the  arrival  of  said  "Mongolia"  in 
said  Honolulu  libelant  left  said  "Mongolia"  as  here- 
inafter set  out ;  that  thereafter  and  before  the  bring- 
ing of  this  suit  libelee  offered  to  transport  libelant 
to  San  Francisco  on  its  Steamship  "China,"  sail- 
ing from  Honolulu  some  8  days  thereafter  and  be- 
ing libelee's  next  steamship  sailing  from  Honolulu 
to  San  Francisco  after  said  "Mongolia,"  and  to  pay 
for  libelant's  board  and  lodging  in  said  Honolulu 
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from  the  time  of  leaving  of  said  "Mongolia"  until 
the  sailing  of  said  "China,"  to  which  offer  libelant 
paid  no  attention ;  that  at  all  times  in  this  paragraph 
mentioned  libelant  was  entitled  to  wages  under  his 
articles  with  said  libelee  heretofore  mentioned;  that 
part  of  said  wages  were  paid  to  libelee  in  said  Yoko- 
hama before  the  sailing  of  said  "Mongolia,"  and  that 
the  rest  could  have  been  secured  by  the  libelant  on 
his  arrival  in  San  Francisco. 

8. 
And  as  a  further  and  separate  defense  to  said  libel, 
libelee  alleges  that  before  the  arrival  of  said  "Mon- 
golia" in  said  Plonolulu,  the  proper  officials  of  the 
United  States  Marine  Hospital  Service  in  the  Terri- 
tory of  Hawaii,  acting  under  the  laws  of  the  United 
States  and  the  Regulations  of  the  United  States 
Treasur}^  Department  issued  a  lawful,  binding  and 
valid  order  that  steerage  passengers  on  incoming 
steamships  should  not  be  allowed  to  land ;  that  libel- 
ant was  given  notice  of  said  order  by  libelee  before 
he  left  said  "Mongolia";  that  he  was  told  by  said 
libelee's  agents  before  he  left  said  "Mongolia"  that  if 
he  left  he  could  not  return  to  said  ' '  Mongolia ' ' ;  that 
libelant,  with  full  knowledge  of  said  facts,  forcibly 
left  said  "Mongolia"  at  said  Honolulu,  despite 
libelee's  efforts  to  prevent  him,  though  such  efforts 
were  made;  that  the  officials  of  said  United  States 
Marine  Hospital  Service  thereupon  forbade  libelee 
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to  permit  libelant  to  go  on  board  said  "Mongolia" 
again ;  that  they  refused  to  issue  a  clean  bill  of  health 
to  said  "Mongolia"  unless  said  libelant  was  ex- 
cluded, and  that  in  consequence  of  the  foregoing  facts 
libelant  was  rightly  refused  readmittance  on  board 

said  "Mongolia." 

9. 

And  as  a  further  and  separate  defense  to  said  libel, 
libelee  alleges  that  even  under  the  contract  claimed 
to  exist  between  libelant  and  libelee,  and  even  assum- 
ing that  libelant  was  taken  on  board  said  "Mongolia" 
by  libelee  as  a  passenger  to  be  transported  from  said 
Yokohama  to  said  San  Francisco,  there  was  no  ob- 
ligation on  libelee  to  permit  libelant  to  go  ashore  at 
said  Honolulu;  that  libelant  was  forbidden  to  so  go 
ashore  by  said  libelee,  and  was  told  by  said  libelee 
that  he  could  not  return  to  the  ship  if  he  went  ashore ; 
that  despite  said  orders  b)^  said  libelee,  libelant  forc- 
ibly went  ashore  from  said  "Mongolia,"  and  that  in 
consequence  of  the  foregoing  facts  libelee  lawfully 
refused  to  permit  libelant  to  again  go  on  board  said 
"Mongolia." 

Wherefore  libelee  prays  that  it  may  be  hence  dis- 
missed with  its  costs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 
By  H.   HACKFELD  &   COMPANY,  LIM- 
ITED, 

Its  Agents. 

By  F.  WM.  KLEBAHN, 

Secretary 
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Honolulu,  Oahu, 
Territory  of  Hawaii,  ss. — 

F.  W.  Klebahn,  being  first  duly  sworn,  on  oath 
deposes  and  says : 

That  he  is  secretary  of  H.  Hackfeld  &  Company, 
limited,  the  agents  of  the  Pacific  Mail  Steamship 
Company,  Limited,  in  this  jurisdiction,  and  has  full 
authority  to  make  this  affidavit  on  behalf  of  said 
Pacific  Mail  Steamship  Company,  Limited;  that  he 
has  read  the  foregoing  answer  and  knows  the  con- 
tents thereof,  and  that  the  same  is  true,  except  as  to 
those  matters  and  things  which  are  therein  stated 
on  information  and  belief  and  as  to  such  matters  he 
believes  them  to  be  true. 

F.  WM.  KLEBAHN. 

Subscribed  and  sworn  to  before  me  this  27th  day 
of  November,  A.  D.  1905. 

[Seal]  GUSSIE  H.  CLARK, 

Notary  Pu})lic  First  Judicial  Circuit. 

[Endorsed] :  Title  of  Court  and  Cause.  Answer 
of  Deft.  Pacific  Mail  S.  S.  Co.  Filed  Nov.  27,  1905. 
W.  B.  Maling,  Clerk. 
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In  the  District  Court  of  the  United  States,  in  and  for 
the  District  and  Territory  of  Hawaii, 

GEORGE  M.  MORRISSEY, 

vs. 

PACIFIC   MAIL    STEAMSHIP    COMPANY  (a 

Corporation). 
In    Admiralty — Libel — In     Personam — Action    for 
Damages  for  Breach  of  Contract. 

Libel  of  George  M.  Morrissey. 
To  the  Honorable  SANFORD  B.  DOLE,  Judge  of 
the  District  Court  of  the  United  States  in  and 
for  the  District  and  Territory  of  Hawaii. 
The  libel  and  complaint  of  George  M.  Morrissey, 
of  San  Francisco,  in  the  State  of  California,  a  citizen 
of  the  United  States  of  America,  against  the  Pacific 
Mail    Steamship    Company,  a  foreign    corporation, 
owners  of  the  Steamship  "Mongolia,"  in  a  cause  for 
breach  of  contract,  civil  and  maritime^  alleges  as  fol- 
lows: 

I. 

That  the  Pacific  Mail  Steamship  Company  was 
and  is  a  corporate  duly  incorporated  under  the  laws 
of  the  State  of  New  York  owning  and  controlling 
the  Steamship  "Mongolia,"  a  regular  passenger  and 
freight  steamer  sailing  between  the  port  of  San 
Francisco  in  the  State  of  California  in  the  United 
States  of  America,  and  certain  ports  and  places  in  the 
Empires  of  Japan  and  China,  and  from    said  last 
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ports  and  places  to  said  San  Francdsco  and  the  said 
Pacific  Mail  Steamship  Company  were  and  are  the 
owners  and  controlled  and  operated  said  steamship 
at  all  times  hereinafter  stated  in  this  libel. 

II. 

That  this  libelant,  George  M.  Morrissey,  on  or 
about  the  16th  day  of  October,  A.  D.  1905,  being  then 
at  the  port  of  Yokohama  in  the  Empire  of  Japan, 
and  being  desirous  of  proceeding  to  the  port  of  San 
Francisco  in  the  State  of  California,  applied  to  the 
libelee  for  a  passage  from  said  Yokohama  to  said 
San  Francisco  on  the  Steamship  "Mongolia,"  then 
about  to  leave  the  said  port  of  Yokohama  in  Japan 
for  the  said  port  of  San  Francisco,  and  the  said 
libelee,  by  its  duly  authorized  agent,  contracted  and 
agreed  to  receive  and  accept  the  said  libelant  as  a 
passenger  on  board  said  Steamship  "Mongolia,"  and 
further  contracted  and  agreed  to  convey  this  libelant 
from  said  port  of  Yokohama  to  said  port  of  San 
Francisco  on  board  said  Steamship  "Mongolia,"  and 
did,  in  pursuance  thereof,  on  or  about  the  18th  day 
of  October,  A.  D.  1905,  receive  the  said  George  M. 
Morrissey  as  a  passenger  on  board  said  Steam- 
ship "Mongolia,"  and  agreed  to  carry  and  convey 
him  with  all  convenient  speed  by  the  said  Steamship 
"Mongolia"  from  the  said  port  of  Yokohama  to  the 
said  port  of  San  Francisco  as  a  passenger. 
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III. 

That  the  Pacific  Mail  Steamship  Company,  upon 
application  by  this  libelant,  by  its  duly  authorized 
agent,  on  or  about  the  20th  day  of  October,  A.  D. 
1905,  issued  to  this  libelant  soon  after  leaving  the 
port  of  Yokohama  in  the  Empire  of  Japan  the  fol- 
lowing steerage  check  or  ticket : 
*'(2-l  05-3M)  S.  G  63 

PACIFIC  MAIL  STEAMSHIP  COMPANY. 
Steerage  Check. 
Steamer:    'Mongolia.'      Voy.  7 
Name:  G.  M.  Morrissey. 
From  Yokohama  to  San  Francisco. 
No.  Ticket:  9114. 

A.  E.  RENNIE, 

Purser. 
Good  for  this  trip  only — To  be  shown  and  returned 
when  called  for." 

IV. 

That  the  said  SteamshiiD  "Mongolia"  left  the  said 
port  of  Yokohama  for  the  said  port  of  San  Fran- 
cisco on  or  about  the  18tli  day  of  October,  A.  D.  1905, 
with  this  libelant  on  board  as  a  passenger,  and  ar- 
rived at  this  port  of  Honolulu  on  or  about  the  27th 
day  of  October,  A.  D.  1905,  with  this  libelant  still  on 
board  as  a  passenger.  The  said  Steamship  "Mon- 
golia ' '  having  stopped  at  this  port  of  Honolulu  upon 
her  said  voyage  to  land  freight  and  passengers  and 
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to  take  freight  and    passengers  from  said  port  of 
Honolulu  to  said  San  Francisco. 

V. 

That  the  said  Steamship  "Mongolia"  being  about 
to  leave  this  port  of  Honolulu  on  or  about  the  28th 
day  of  October,  A.  D.  1905,  and  continuing  on  her 
voyage  to  said  port  of  San  Francisco,  this  libelant 
went  to  the  wharf  at  Honolulu  where  said  Steamship 
*' Mongolia"  was  moored  and  was  proceeding  to  go 
on  board  said  Steamship  "Mongolia"  to  go  to  San 
Francisco  in  accordance  with  his  contract  and  agree- 
ment as  a  passenger,  but  the  said  libelee,  b}^  its  ser- 
vants, agents  and  employees,  in  violation  of  its  said 
contract  and  agreement,  refused  to  allow  this  libelant 
to  go  on  board  the  said  Steamship  "Mongolia"  and 
to  resiune  the  said  voyage  as  a  passenger,  and  the 
said  steamship  thereafter  left  this  port  of  Honolulu 
and  proceeded  on  her  voyage  to  said  San  Francisco 
without  this  libelant  on  board. 

VI. 

That  this  libelant  did  all  that  he  was  lawfully  re- 
quired to  do  in  order  to  go  on  said  Steamship  "Mon- 
golia" as  a  passenger  on  her  voyage  from  Honolulu 
to  said  port  of  San  Francisco,  and  applied  for  pas- 
sage and  presented  himself  as  a  passenger  at  a  rea- 
sonable time  before  the  sailing  of  the  said  Steam- 
ship "Mongolia,"  yet  the  said  libelee,  by  its  servants, 
agents  and  employees,  in  violation  of  the  said  con- 
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tract  and  agreement  so  entered  into  at  Yokohama 
aforesaid,  refused  to  take  this  libelant  on  board  as  a 
passenger,  and  this  libelant  was  left  in  this  j)ort  of 
Honolulu  without  any  money  or  means  of  any  kind 
wherewith  to  provide  himself  with  the  necessaries 
of  life,  and  has  suffered  great  wrong,  indignity  and 
injury  by  reason  of  the  breach  of  said  contract  by 
the  said  Pacific  Mail  Steamship  Company. 

All  and  singular  the  premises  are  true  and  within 
the  admiralty  and  maritime  jurisdiction  of  the 
United  States  and  of  this  Honorable  Court,  and  this 
libelant  further  alleges  that  he  is  without  money, 
property  or  the  means  to  carry  on  this  suit  or  to  pay 
l^roctor,  and  prays  that  he  may  be  allowed  to  file  and 
conduct  the  same  in  forma  pauperis  in  accordance 
with  the  Act  of  Congress,  and  that  your  Honor  may 
order  accordingly. 

Wherefore  he  prays  that  a  citation  according  to 
the  course  and  practice  of  this  Honorable  Court  in 
causes  of  admiralty  and  maritime  jurisdiction  may 
issue  to  the  Pacific  ^lail  Steamship  Company,  the 
owners  of  the  said  Steamship  "Mongolia,"  citing 
and  achnonishing  it  to  appear  and  answer  all  and 
singular  the  matters  aforesaid,  and  that  this  Court 
vdll  award  this  libelant  the  sum  of  one  thousand  dol- 
lars damages  for  the  breach  of  the  contract  afore- 
said, and  decree  and  pronounce  accordingly  ^^ith 
interest  and  costs,  and  will  give  libelant  such  further 
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relief  as  in  law  and  justice  he  may  be  entitled  to  re- 
ceive. 

Dated  Honolulu,  November  2d,  A.  D.  1905. 

GEORGE  M.  MORRISSEY. 

United  States  of  America, 
District  and  Territory  of  Hawaii, 
Honolulu, — ss. 

And  now  comes  George  M.  Morrissey,  the  libelant 
above  named,  and  being  duly  sworn  on  his  oath  de- 
poses and  says :  That  he  has  heard  read  the  forego- 
ing libel  against  the  Pacific  Mail  Steamship  Com- 
pany, a  corporation,  and  the  facts  and  statements 
therein  set  forth  and  contained  are  just  and  true. 

GEORGE  M.  MORRISSEY. 

Sworn  to  at  Honolulu,  Island  and  County  of  Oahu, 
District  and  Territory  of  Hawaii,  this  2d  day  of  No- 
vember, A.  D.  1905. 

[Seal]  WILLIAM  SAVIDGE, 

A   Notary   Public,  1st   Jud.  Circuit,    Territory    of 
Hawaii. 

Let  process  issue  as  prayed  for  without  the  filing 
of  the  bond  for  costs  or  the  payment  of  the  clerk's 
or  marshal's  fees  and  costs. 

Dated  this  3d  day  of  November,  A.  D.  1905. 

SANFORD  B.  DOLE, 
Judge  of  the  District  Court  of  the  United  States  in 
and  for  the  District  and  Territory  of  Hawaii. 
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[Endorsed] :  Title  of  Court  and  Cause.  In  Ad- 
miralty— In  Personam — Libel.  Filed  Nov.  3,  1905. 
W.  B.  Maling,  Clerk.  By  F.  L.  Hatch,  Deputy 
Clerk. 


UNITED  STATES  OF  AMEEICA. 
In  the  District  Court  of  the  United  States  for  the 
Territory  of  Hawaii. 
Citation  in  re  George  M.  Morrissey. 
The  President  of  the  United  States  of  America,  to 
the  Marshal  of  the   United  States  of  America, 
for  the  Territory  of  Ha^Yaii,  Greeting : 
Whereas,  a    libel   has   been   filed  in  the  District 
Court  of  the   United   States   for  the   Territory   of 
Hawaii,  on  the  3d  day  of  November,  A.  D.  1905,  by 
George   M.  Morrissey  vs.    Pacific   Mail    Steamship 
Company  in  a  certain  action  for  damages  civil  and 
maritime,  to  recover  the  sum  of  $1,000.00  (as  by  said 
libel,  reference  being  hereby  made  thereto,  wall  more 
fully  and  at  large  appear)  therein  alleged  to  be  due 
the  said  libelant  and    praying  that  a  citation  may 
issue  against  the  said  res^Dondent,    pursuant  to  the 
rules  and  practice  of  this  Court :  Now,  therefore,  we 
do  hereby  empower  and    strictly  charge  and  com- 
mand you,  the  said  Marshal,  that   you  cite  and  ad- 
monish the  said  respondent,  if  it  shall  be  found  in 
your  District,  that  it  be  and  appear  before  the  said 
District  Court,  on  Friday,  the  10th  day  of  November, 
A.  D.  1905,  at  the  courtroom  in  the  city  of  Honolulu, 
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then  and  there  to  answer  the  said  libel,  and  to  make 
its  allegations  in  that  behalf ;  and  have  you  then  and 
there  this  writ,  with  your  return  thereon. 

Witness  the  Honorable  SANFORD  B.  DOLE, 
Judge  of  said  Court,  at  the  city  of  Honolulu,  in  the 
Territory  of  Hawaii,  this  3d  day  of  November,  A.  D. 
1905,  and  of  the  Independence  of  the  United  States 
the  one  hundred  and  thirtieth. 

[Seal]  W.  B.  MALING, 

Clerk. 
By  F.  L.  Hatch, 
Deputy  Clerk. 
Return  on  Service  of  Writ. 

United  States  of  America, 
District  of  Hawaii, — ss. 

I  hereby  certify  and  return  that  I  have  served  the 
annexed  citation  on  the  therein  named  Pacific  Mail 
Steamship  Company  by  handing  to  and  leaving  a 
true  and  correct  copy  thereof  with  a  certified  copy 
of  libel  with  Wm.  Pfotenhauer,  director  of  H.  Hack- 
feld  Co.,  Ltd.,  agent  of  said  company  personally  at 
Honolulu  in  said  District  on  the  3d  day  of  November, 
A.  D.  1905. 

E.  R.  HENDRY, 

U.  S.  Marshal. 
By  P.  L.  Winter, 
Chief  Office  Deputy. 
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[Endorsed] :  Title  of  Court  and  Cause.  Citation 
issued  Nov.  3,  1905.  Citation  returnable  Nov.  10, 
1905.  Geo.  A.  Davis,  Proctor  for  Libelant.  Filed 
Nov.  4,  1905.  W.  B.  Maling,  Clerk.  By  F.  L. 
Hatch,  Deputy  Clerk. 


In  the  District  Court  of  the  United  States  in  and  for 
the  District  and  Territory  of  Hatvaii. 

IN  ADMIRALTY. 

GEORGE  M.  MORRISSEY, 

Libelant, 

vs. 

PACIFIC  MAIL  STEAMSHIP    COMPANY    (a 

Corporation) , 

Libelee. 

Action  for   Damages   for   Breach   of   Contract — In 

Personam. 

Answer  of  Defendant,  Pacific  Mail  Steamship  Com- 
pany, to  Libel  of  George  M.  Morrissey. 
To  the  Honorable  SANFORD  B.  DOLE,  Judge  of 
the  District  Court  of  the  United  States  in  and 
for  the  District  and  Territory  of  Hawaii. 
Now  comes  the  Pacific  Mail  Steamship  Company, 
a  corporation  libelee  herein,  and  for   answer  to  the 
libel  of  George  M.  Morrissey,  libelant  herein,  avers 
and  alleges: 
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1. 

That  it  admits  the  allegations  contained  in  para- 
graph I  of  said  libel. 

2. 

In  answer  to  the  allegations  contained  in  para- 
graph II  of  said  libel,  libelee  admits  that  libelant 
was  on  or  about  the  16th  day  of  October,  1905,  at  the 
port  of  Yokohama  in  the  Empire  of  Japan  and  de- 
sirous of  proceeding  to  the  port  of  San  Francisco, 
but  denies  that  he  applied  to  libelee  for  a  passage 
from  said  Yokohama  to  said  San  Francisco  on  the 
Steamship  ''Mongolia,"  and  that  the  libelee,  by  its 
duly  authorized  agent,  agreed  to  convey  said  libelant 
from  said  Yokohama  to  said  San  Francisco  with  all 
convenient  speed  or  at  all  by  said  Steamship  "Mon- 
golia," save  as  hereinafter  set  forth,  though  admit- 
ting that  it  accepted  said  libelant  on  board  said 
"Monogolia"  as  a  passenger  at  said  Yokohama. 

3. 

In  answer  to  the  allegations  in  paragraph  III  of 
said  libel,  libelee  admits  that  on  or  about  the  20th 
day  of  October  it  issued  to  libelant  the  steerage  check 
therein  referred  to,  but  denies  that  said  steerage 
check  was  a  ticket  or  that  it  entitled  libelant  to  pas- 
sage to  said  San  Francisco. 

4. 
Libelee  admits  the  allegations  contained  in  para- 
graph IV  of  said  libel. 
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5. 

Answering  the  allegations  contained  in  paragraph 
Y  of  said  libel,  libelee  admits  that  libelant  went  to  the 
wharf  where  said  ''Mongolia"  was  moored  as  alleged 
in  said  libel,  and  that  he  was  refused  admittance  to 
said  "Mongolia,"  and  that  said  "Mongolia"  left  said 
Honolulu  and  proceeded  to  San  Francisco  without  li- 
belant, but  libelee  denies  that  libelant  was  proceed- 
ing to  go  on  board  said  "Mongolia"  in  accordance 
with  any  contract  or  agreement  with  libelee  or  that 
libelee's  refusal  to  permit  him  to  go  on  board  said 
"Mongolia"  was  in  violation  of  any  contract  or 
agreement  with  libelant. 

6. 

Answering  paragraph  VI  of  said  libel,  libelee  de- 
nies that  libelant  did  what  he  was  lawfully  required 
to  do  in  order  to  go  on  said  "Mongolia"  as  alleged, 
or  that  he  presented  himself  within  a  reasonable 
time  before  sailing  as  a  passenger;  it  denies  that  its 
refusal  to  take  said  libelant  on  board  was  in  viola- 
tion of  any  contract  or  agreement  as  alleged,  it  ad- 
mits that  libelant  was  left  in  Honolulu,  but  has  not 
sufficient  information  to  admit  or  deny  that  he  was 
without  money  or  means,  and  it  denies  that  li- 
belant has  suffered  great  or  any  wrong  or  indignity 
or  injury  by  reason  of  the  breach  of  contract  alleged 
or  otherwise.  Libelee  also  denies  the  allegations  that 
all  and  singular  the  premises  are  true. 
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All  denials  heretofore  made  in  this  answer  are  sub- 
ject to  admissions  hereafter  made. 

7. 

And  as  a  further  and  separate  answer  to  said  libel, 
libelee  alleges  that  in  August,  1905,  libelant  signed 
articles  with  libelee  in  said  San  Francisco  whereby 
he  agreed  to  ship  as  a  seaman  on  libelee's  Steamship 
''Barracouta"  on  a  nine  months'  voyage  to  an  un- 
known port  in  Siberia,  at  wages  agreed  on  between 
libelant  and  libelee;  that  said  ''Barracouta"  with 
libelant  on  board  embarked  on  said  voyage ;  that  said 
ship  was  later  captured  by  the  Japanese  and  the  crew 
thereof,  including  libelant,  were  brought  before  a 
Japanese  court,  by  which  they  were  discharged ;  that 
thereafter  on  or  about  the  16th  day  of  October,  1905, 
at  the  instance  of  the  captain  of  the  "Barracouta" 
libelee  took  libelant  and  the  rest  of  said  crew  on 
board  said  ''Mongolia,"  intending  to  transport  them 
to  said  San  Francisco ;  that  neither  libelant  nor  any- 
one else  paid  anything  for  said  transportation  or 
any  part  of  it;  that  on  the  arrival  of  said  "Mon- 
golia" in  said  Honolulu  libelant  left  said  "Mon- 
golia ' '  as  hereinafter  set  out ;  that  thereafter  and  be- 
fore the  bringing  of  this  suit  libelee  offered  to  trans- 
port libelant  to  San  Francisco  on  its  Steamship 
"China,"  sailing  from  Honolulu  some  8  days  there- 
after and  being  libelee 's  next  steamship  sailing  from 
Honolulu  to  San  Francisco  after  said  "Mongolia," 
and  to  pay  for  libelant's  board  and  lodging  in  said 
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Honolulu  from  the  time  of  the  leaving  of  said  ''Mon- 
golia" until  the  sailing  of  said  "China,"  to  which 
offer  libelant  paid  no  attention;  that  at  all  times  in 
this  paragraph  mentioned  libelant  was  entitled  to 
wages  under  his  articles  with  said  libelee  heretofore 
mentioned;  that  part  of  said  wages  were  paid  to 
libelee  in  said  Yokohama  before  the  sailing  of  said 
"Mongolia"  and  that  the  rest  could  have  been  se- 
cured by  libelant  on  his  arrival  in  San  Francisco. 

8. 
And  as  a  further  and  separate  defense  to  said 
libel  libelee  alleges  that  before  the  arrival  of  said 
"Mongolia"  in  said  Honolulu,  the  proper  officials  of 
the  United  States  Marine  Hospital  Service  in  the 
Territory  of  Hawaii,  acting  under  the  laws  of  the 
United  States  and  the  regulations  of  the  United 
States  Treasury  Department  issued  a  lawful, 
binding  and  valid  order  that  steerage  passengers  on 
incoming  steamships  should  not  be  allowed  to  land; 
that  libelant  was  given  notice  of  said  order  by  libelee 
before  he  left  said  "Mongolia";  that  he  was  told  by 
said  libelee's  agents  before  he  left  said  "Mongolia", 
that  if  he  left  he  could  not  return  to  said  "Mon- 
golia"; that  libelant,  with  full  knowledge  of  said 
facts,  forcibly  left  said  "Mongolia"  at  said  Hono- 
lulu, despite  libelee's  efforts  to  prevent  him,  though 
such  efforts  were  made;  that  the  officials  of  said 
Ulnited  States  Marine  Hospital  Service  thereupon 
forbade   libelee   to  permit  libelant  to  go  on  board 
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said  '' Mongolia"  again;  that  they  refused  to  issue  a 
clean  bill  of  health  to  said  "Mongolia"  unless  said 
libelant  was  excluded,  and  that  in  consequence  of 
the  foregoing  facts  libelant  was  rightly  refused  re- 
admittance  on  board  said  "Mongolia." 

9. 

And  as  a  further  and  separate  defense  to  said  libel, 
libelee  alleges  that  even  under  the  contract  claimed 
to  exist  between  libelant  and  libelee,  and  even  as- 
suming that  libelant  was  taken  on  board  said  "Mon- 
golia" by  libelee  as  a  passenger  to  be  transported 
from  said  Yokohama  to  said  San  Francisco,  there 
was  no  obligation  on  libelee  to  permit  libelant  to  go 
ashore  at  said  Honolulu;  that  libelant  was  forbidden 
to  so  go  ashore  by  said  libelee,  and  was  told  by  said 
libelee  that  he  could  not  return  to  the  ship  if  he  went 
ashore;  that  desj^ite  said  orders  by  said  libelee,  li- 
belant forcibly  went  ashore  from  said  "Mongolia," 
and  that  in  consequence  of  the  foregoing  facts  libelee 
lawfully  refused  to  permit  libelant  to  again  go  on 
board  said  "Mongolia." 

Wherefore  libelee  prays  that  it  may  be  hence  dis- 
missed with  its  costs. 
PACIFIC  MAIL  STEAMSHIP  COMPANY, 

By  H.  HACKFELD    &    COMPANY,    LIM- 
ITED, 

Its  Agents. 
By  F.  WM.  KLEBAHN, 
Secretary. 
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Honolulu,  Oahu, 
Territory  of  Hawaii, — ss. 

F.  W.  Klebahn,  being  first  duly  sworn,  on  oath  de- 
poses and  says: 

That  he  is  secretary  of  H.  Hackfeld  &  Company, 
Limited,  the  Agents  of  the  Pacific  Mail  Steamship 
Company,  Limited,  in  this  jurisdiction,  and  has  full 
authority  to  make  this  affidavit  on  behalf  of  said 
Pacific  Mail  Steamship  Company,  Limited;  that  he 
has  read  the  foregoing  answer  and  knows  the  con- 
tents thereof,  and  that  the  same  is  true,  except  as  to 
those  matters  and  things  which  are  therein  stated 
on  information  and  belief  and  as  to  such  matters  he 
believes  them  to  be  true. 

F.  WM.  KLEBAHN. 

Subscribed  and  sworn  to  before  me  this  27th  day 
of  November,  A.  D.  1905. 

[Seal]  GUSSIE  H.  CLARK, 

Notary  Public  First  Judicial  Circuit. 

[Endorsed] :  Title  of  Court  and  Cause.  Answer 
of  Deft.  Pacific  Mail  S.  S.  Co.  Filed  Nov.  27,  1905. 
W.  B.  Maling,  Clerk. 
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From  Minutes  United  States  District  Court,  Vol.  3, 
page  662.     Thursday,  January  4tli,  1906. 

No.  62. 
ALFRED  IVERSON, 

vs. 
PACIFIC  MAIL  STEAMSHIP  CO. 

Trial. 

The  above-entitled  cause  came  on  regularly  this 
day  for  trial,  proctors  for  both  sides  being  present, 
and  thereupon,  upon  consent  of  respective  proctors 
for  the  libelant  and  libelee  given  in  open  court,  it  is 
hereby  ordered  that  all  the  evidence  given  viva 
voce  as  well  as  by  deposition  given  and  read  in  this 
suit  may  be  considered  as  given  and  read  in  each  of 
the  following  suits,  which  are  together  with  the 
above-entitled  suit  consolidated  for  the  purposes  of 
trial  and  that  separate  findings  and  decrees  ma}"  be 
made  and  entered  herein :  John  Kennedy  vs.  Pacific 
Mail  Steamship  Company;  Patrick  Murphy  vs.  Pa- 
cific Mail  Steamship  Company;  George  M.  Morrissey 
vs.  Pacific  Mail  Steamshij^  Company;  Thomas  Roe 
vs.  Pacific  Mail  Steamship  Company;  and  thereupon 
it  is  ordered  that  each  and  all  of  the  depositions  on 
file  herein  be  opened  and  read  as  evidence  herein. 
And  thereupon  Charles  F.  Chillingworth  is  called, 
sworn  and  testifies  on  behalf  of  the  libelant.  And 
the  hour  for  adjournment  having  arrived,  the  fur- 
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ther  trial  of  this  cause  is  continued  until  Saturday, 
January  6tli,  1906,  at  10  o'clock  A.  M. 


From  Minutes  United  States  District  Court,  Vol. 
3,  page  663.     Thursday,  January  4th,  1906. 

No.  64. 
JOHN  KENNEDY, 

vs. 

PACIFIC  MAIL  STEAMSHIP  CO. 

Trial. 

The  above-entitled  cause  came  on  regularly  this 
day  for  trial,  proctors  for  both  sides  being  present, 
and  thereupon,  upon  consent  of  respective  proctors 
for  the  libelant  and  libelee  given  in  open  court,  it  is 
hereby  ordered  that  all  the  evidence  given  viva 
voce  as  well  as  by  deposition  given  and  read  in  this 
suit  may  be  considered  as  given  and  read  in  each  of 
the  following  suits,  which  are  together  with  the 
above-entitled  suit  consolidated  for  the  purposes  of 
trial  and  that  separate  findings  and  decrees  may  be 
made  and  entered  herein:  Alfred  Iverson  vs.  Pacific 
Mail  Steamship  Company;  Patrick  Murphy  vs.  Pa- 
cific Mail  Steamship  Company;  George  M.  Morris- 
sey  vs.  Pacific  Mail  Steamship  Company;  Thomas 
Roe  vs.  Pacific  Mail  Steamship  Company ;  and  there- 
upon it  is  ordered  that  each  and  all  of  the  deposi- 
tions on  file  herein  be  opened  and  read  as  evidence 


88  Pacific  Mail  Steamship  Company 

herein.  And  thereupon  Charles  F.  Chillingworth  is 
called,  sworn  and  testifies  on  behalf  of  the  libelant. 
And  the  hour  for  adjournment  having  arrived,  the 
further  trial  of  this  cause  is  continued  until  Satur- 
day, January  6th,  1906,  at  10  o'clock  A.  M. 


From  Minutes  United  States  District  Court,  Vol. 
3,  page  662.     Thursday,  January  4th,  1906. 

No.  63. 
PATRICK  MURPHY, 

vs. 

PACIFIC  MAIL  STEAMSHIP  CO. 

Trial. 

The  above-entitled  cause  came  on  regularly  this 
day  for  trial,  proctors  for  both  sides  being  present, 
and  thereupon,  upon  consent  of  respective  proctors 
for  the  libelant  and  libelee  given  in  open  court,  it  is 
hereby  ordered  that  all  the  evidence  given  viva 
voce  as  well  as  by  deposition  given  and  read  in  this 
suit  may  be  considered  as  given  and  read  in  each  of 
the  following  suits,  which  are  together  with  the 
above-entitled  suit  consolidated  for  the  purposes  of 
trial  and  that  separate  findings  and  decrees  may  be 
made  and  entered  herein:  Alfred  Iverson  vs.  Pacific 
Mail  Steamship  Company;  John  Kennedy  vs.  Pacific 
Mail  Steamship  Company;  George  M.  Morrissey  vs. 
Pacific  Mail  Steamship  Company;  Thomas  Roe  vs. 
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Pacific  Mail  Steamship  Company;  and  thereupon  it 
is  ordered  that  each  and  all  of  the  depositions  on  file 
herein  be  opened  and  read  as  evidence  herein.  And 
thereupon  Charles  F.  Chillingworth  is  called,  sworn 
and  testifies  on  behalf  of  the  libelant.  And  the  hour 
for  adjournment  having  arrived,  the  further  trial 
of  this  cause  is  continued  until  Saturday,  January 
6th,  1906,  at  10  o'clock  A.  M. 


From  Minutes  United  States  District  Court,  Vol. 
3,  page  663.     Thursday,  January  4th,  1906. 

No.  m. 
THOMAS  ROE, 

vs. 
PACIFIC  MAIL  STEAMSHIP  CO. 

Trial. 

The  above-entitled  cause  came  on  regularly  this 
day  for  trial,  proctors  for  both  sides  being  present, 
and  thereupon,  upon  consent  of  respective  proctors 
for  the  libelant  and  libelee  given  in  open  court,  it  is 
hereb}^  ordered  that  all  the  evidence  given  viva 
voce  as  well  as  by  deposition  given  and  read  in  this 
suit  may  be  considered  as  given  and  read  in  each  of 
the  following  suits,  which  are  together  with  the 
above-entitled  suit  consolidated  for  the  purposes  of 
trial  and  that  separate  findings  and  decrees  may  be 
made  and  entered  herein:  Alfred  Iverson  vs.  Pacific 
Mail  Steamship  Company;  John  Kennedy  vs.  Pacific 
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Mail  Steamship  Company;  George  M.  Morrissey  vs. 
Pacific  Mail  Steamship  Company;  Patrick  Murphy 
vs.  Pacific  Mail  Steamship  Company;  and  thereupon 
it  is  ordered  that  each  and  all  of  the  depositions  on 
file  herein  be  opened  and  read  as  evidence  herein. 
And  thereupon  Charles  F.  Chillingworth  is  called, 
sworn  and  testifies  on  behalf  of  the  libelant.  And 
the  hour  for  adjournment  having  arrived,  the  fur- 
ther trial  of  this  cause  is  continued  until  Saturday, 
January  6th,  1906,  at  10  o'clock  A.  M. 


From  Minutes  United  States  District  Court,  Vol. 
3,  page  644.     Thursday,  January  4th,  1906. 

No.  67. 
GEORGE  M.  MORRISSEY, 

vs. 
PACIFIC  MAIL  STEAMSHIP  CO. 

Trial. 

The  above-entitled  cause  came  on  regularly  this 
day  for  trial,  proctors  for  both  sides  being  present, 
and  thereupon,  upon  consent  of  respective  proctors 
for  the  libelant  and  libelee  given  in  open  court,  it  is 
hereby  ordered  that  all  the  evidence  given  viva 
voce  as  well  as  by  deposition  given  and  read  in  this 
suit  may  be  considered  as  given  and  read  in  each  of 
the  following  suits,  which  are  together  with  the 
above-entitled  suit  consolidated  for  the  purposes  of 
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trial  and  that  separate  findings  and  decrees  may  be 
made  and  entered  herein:  Alfred  Iverson  vs.  Pacific 
Mail  Steamship  Company;  John  Kennedy  vs.  Pa- 
cific Mail  Steamship  Company;  Patrick  Murphy  vs. 
Pacific  Mail  Steamship  Company;  Thomas  Roe  vs. 
Pacific  Mail  Steamship  Company;  and  thereupon  it 
is  ordered  that  each  and  all  of  the  depositions  on  file 
herein  be  opened  and  read  as  evidence  herein.  And 
thereupon  Charles  F.  Chillingworth  is  called,  sworn 
and  testifies  on  behalf  of  the  libelant.  And  the  hour 
for  adjournment  having  arrived  the  further  trial  of 
this  cause  is  continued  until  Saturday,  January  6th, 
1906,  at  10  o'clock  A.  M. 


Testimony. 

Thursday,  January  4th,  1906. 
Morning  Session. 
The  reading  of  the  deposition  of  Albert  Iverson, 
previously  taken  on  behalf  of  libelant,  was  com- 
menced, but  was  discontinued  at  the  request  of  Mr. 
Davis,  who  wished  to  place  Mr.  Charles  F.  Chilling- 
worth,  who  was  then  present  in  court,  upon  the  wit- 
ness-stand : 
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January  4th,  1905,  10:30  A.  M. 

CHARLES  F.  CHILLINGWORTH,  called  as  a 
witness  on  behalf  of  libelants,  being  dul}^  sworn,  tes- 
tified as  follows: 

Direct  Examination. 

Mr.  DAVIS.— Q.     You  reside  in  Honolulu? 

A.     Yes. 

Q.     Island  of  Oahu,  Territory  of  Hawaii? 

A.    Yes. 

Q.     Do  you  know  Alfred  Iverson? 

A.    I  do. 

Q.  George  M.  Morrissey — these  suits  are  all  con- 
solidated— John  Kennedy,  Thomas  Roe  and  Patrick 
Murphy?  A.     Yes,  sir. 

Q.     Did  they  come  to  your  office  here  in  Honolulu? 

A.    Yes,  sir. 

Q.     Before  the  commencement  of  this  suit? 

A.    Yes. 

Q.     About  what  time? 

A.  I  couldn't  say  just  wliat  time;  the  date  was 
prior  to  my  going  to  your  office,  Mr.  Davis. 

Q.  Before  tlie  filing  of  this  libel,  along  in  Septem- 
ber, some  time  this  year?  A.     Yes,  sir. 

Q.  Now,  (lid  they  make  application  to  you  for 
financial  assistance  or  any  assistance? 

(Objected  to  hy  Mr.  McClanahan  as  leading.) 

Q.  Did  they  make  an  apjdication  to  you  for  any- 
thing? 
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(Testimony  of  Charles  F.  Chilling  worth.) 

(Objected  to  by  Mr.  McClanahan,  as  leading.) 

The  COURT.— Ask  him  what  they  did. 

Mr.  DAVIS. — I  submit  the  question  is  perfectly 
competent. 

The  CvyCRT.— It  is  leading. 

Mr.  DAVIS. — Question  withdrawn.  Q.  Did 
they  come  to  your  office'?  A.     They  did. 

Q.    What  took  place? 

A.  They  came  over — I  knew  this  man  Iverson 
some  3^ears  previous — and  said  the}^  had  been  put  off 
the  "Mongolia"  and  didn't  have  any  place  to  sleep 
and  no  place  to  eat,  and  after  hearing  what  they 
had  to  say  I  went  to  your  office  and  stated  the  facts 
to  3^ou,  and  then  I  wrote  a  note  to  the  Palace  Grill 
that  I  would  be  responsible  for  their  food,  and  Cap- 
tain Bray  said  he  would  have  to  put  them  out  unless 
something  was  paid  for  their  room — 

Q.     Who  is  Captain  Bray? 

A.  The  manager  of  the  Sailors'  Home;  and  they 
Avent  along  till  the  suits  were  filed  by  you,  and  the 
restaurant  bill  amounts  to  about  $116.00.  The  bill 
at  the  Sailors'  Home  is  $26.00. 

Q.     You  assmned  that  obligation? 

A.     Yes,  it  was  on  my  written  order. 

Q.  You  assumed  that  obligation,  and  agreed  to 
pay  that  money  on  their  account? 
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A.     Yes,  sir. 

Q.    What  was  that  for? 

A.  For  their  food  at  the  restaurant,  and  a  place 
to  sleep. 

Q.     And  the  $26.00? 

A.     For  sleeping  at  the  Sailors'  Home. 

Q.  That  is  how  much  altogether,  that  you  agreed 
to  pay?  A.     About  $142.00. 

Q.  Did  3'ou  advance  them  any  other  money  while 
they  were  here? 

A.     Oh,  probably  two  or  three  dollars,  not  more. 

Q.     Two  or  three  dollars  apiece? 

A.    No,  to  the  crowd. 

Q.     You  gave  them  that — what  for  ? 

(Objected  to  by  Mr.  McClanahan  as  inmiaterial. 
Objection  overruled.) 

A.  Alfred  Iverson  wished  to  return  to  the  coast 
on  the  "Sonoma,"  and  in  order  to  have  him  go  on 
the  "Sonoma"  he  had  to  go  to  the  quarantine  sta- 
tion, and  had  to  pay  for  his  own  food  over  there,  so 
I  gave  him  $3.00  altogether. 

Q.     Did  you  give  the  rest  of  them  anything? 
A.     No,  sir. 

Q.     You  gave  them  no  mone}'  besides  that  ? 
A.     That  is  all,  sir. 

Q.  Anything  else  you  remember  of,  that  you  paid, 
Mr.  Chillingworth  ?  A.     No,  that  is  all. 
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The  COURT. — Was  there  only  one  man  who  went 
to  Quarantine,  and  wanted  money  for  it  ? 
A.     Yes,  Alfred  Iverson. 

Mr.  DAVIS. — Q.  Now,  you  paid  the  United 
States  Commissioner  for  taking  the  depositions, 
didn't  you,  and  agreed  to  pay  him  some  more? 

A.     I  gave  it  to  you. 

Q.     Well,  how  much? 

(Objected  to  by  Mr.  McClanahan.  Objection  sus- 
tained and  question  withdrawn.) 

Q.  Was  an}i;hing  said  about  this  money  being 
repaid  ? 

A.  My  talk  was  with  Iverson.  Iverson  agreed 
that  in  case  they  should  get  any  damages  that  he 
would  pay  what  was  due  me,  and  if  not  he  would 
write  to  me  from  San  Francisco,  and  gave  his  ad- 
dress. 

Q.     Have  the  others  made  a  like  agreement? 

A.     They  were  in  the  room  at  the  time. 

A.    And  all  acquiesced?  A.    Yes. 

Q.  They  had  no  money — did  they  say  to  you  they 
had  no  money — what  did  they  say  about  their  finan- 
cial condition  ? 

A.  They  said  they  did  not  have  anything,  and  I 
didn  't  think  it  was  going  to  last  that  long ;  I  thought 
it  would  only  be  a  few  days  when  they  would  get  a 
ship  and  get  out. 
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You  know  how  they  got  away  ? 


I  got  one  man  off  on  the  ' '  Sonoma. ' ' 

How  about  the  others  ? 

Got  a  berth  aboard  as  steward,  I  think. 

The  otliers? 

Two  went  up  on  the  "Argyle"  as  stewards. 

That  is  three  ? 

I  don't  know  how  the  other  two  went;    they 
have  gone.    Iverson  notified  me  they  were  gone. 

Q.  They  didn't  go  on  the  Pacific  Mail  boats,  did 
they  ?  A.     Not  that  I  know  of. 

Cross-examination. 

Mr.  McCLANAHAN— Q.  Wasn't  there  a  man 
named  Miller,  that  came  with  Iverson  and  the  oth- 
ers ?  A.     Yes. 

Q.     You  forgot  to  name  him  ? 

A.     I  was  only  asked  as  to  these  five. 

Q.     So  Miller  was  one  of  the  party  ?  A.    Yes. 

Q.  Miller,  Iverson,  Kenned}^  Roe,  Morrissey  and 
Murphy.    Iverson  was  the  only  man  that  a^ou  knew  ? 

A.     Yes,  he  was  the  spokesman. 

Q.  Well,  I  understood  you  to  add  you  had  known 
him  for  a  uumljer  of  years?  A.     I  so  stated. 

Q.  Did  you  deal  with  them  because  of  this  friend- 
slii])  with  Iverson?  A.     No. 

Q.  What  was  tlie  consideration  that  prompted 
you  to  obligate  yourself  in  this  matter  ? 


vs.  Alfred  Iverson  et  ah  97 

(Testimony  of  Charles  F.  Cliillingworth.) 

A.  Well,  they  came  to  me  and  asked  me  if  I 
eonld  help  them,  and  to  get  a  lawyer  to  sue  the  steam- 
ship, and  I  took  the  case  to  Mr.  Davis. 

Q.  So  at  the  first  visit  they  came  with  a  propo- 
sition to  sue  the  steamship  company? 

A.  Yes.  To  see  Hackfield  &  Compam^,  and  if 
they  would  do  anything  towards  their  expenses. 

Q.     Which  course  did  you  pursue  ? 

A.     I  went  down  to  see  Mr.  Klebahn. 

Q.     Did  you  see  Mr.  Klebahn? 

A.  Yes.  I  asked  him  what  they  were  going  to  do 
about  sending  these  men  back  to  the  coast. 

Q.     When  was  this,  about  the  27th? 

A.     I  couldn't  say. 

Q.     The  day  they  arrived? 

A.     I  think  the  day  after. 

Q.     That  was  after  the  steamer  had  sailed  ? 

A.    Yes. 

Q.  Then  you  went  to  see  him  about  his  providing 
means  of  transportation  to  San  Francisco,  and  tak- 
ing care  of  the  men  while  here  ?  A.    Yes. 

Q.     What  took  place? 

A.     Mr.  Klebahn  said  he  could  not  do  anything. 

Q.    What  did  you  say  to  him? 

A.     I  said:   "All  right." 

Q.  I  mean  in  the  first  instance;  how  did  you 
open  the  conversation? 
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A.  1  sniJ  liUMv  niv  a  \o\  of  uwu  loft  out  \'vo\u  the 
"Moimolin."  aiul  il  sooius  llu\v  woiv  not  allowed  to 
go  aboard  tlic  shij>  I'or  soino  roast^n  or  cither,  and 
they  war^i  lo  know  what  }  on  are  u'oinu"  to  do  al>ont  it. 

Q.  Hid  you  lay  het'oro  him  iho  proposition  o(  the 
men.  that  is.  ilid  yiui  ask  him  whether  he  woidil  send 
them  bark  \o  San  Franciseo  on  another  boat,  and 
kee|>  them  wliile  here? 

A.     That  is  what   1  told  him. 

Q.     That  was  one  ot  th.eir  propositions,  wasn't  it? 

A.     Yes. 

Q.     And  you  told  Mr.  Klebahn  that? 

A.     Yes. 

Q.    And  he  said  he  cnndd  not  do  anything  for  them? 

A.  I  think  at  tirst  he  said  he  would  see  about  it, 
and  see  what  arranu-ements  he  could  make. 

Q.  As  a  matter  oi^  fact  didn't  he  say  he  would 
see  yo\i  on  Monday,  he  was  too  busy  then? 

A.     No. 

Q.     He  said  he  would  see  you  again? 

A.     Yes. 

Q.     AVh.en  did  you  next  see  him  again? 

A.     I  don't  think  1  saw  him  again. 

Q.     A^Tly  not  ? 

A.     1  saw  Mr.  Davis,  and  Davis  went  to  see  him. 

Q.  When  Mr.  Klebahn  was  to  give  yon  an  an- 
swer, have  you  no  other  reason  than  that  you  saw  Mr. 
Davis?  A.     Xo. 
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0.  TVelL  between  the  time  of  tout  seeing  ^Lr. 
Klebahn,  and  his  telling  yon  he  would  see  yon  again, 
what  contract,  if  any.  did  you  make  with  these  men? 

(Objected  to  by  IMr.  Davis  as  iirelerant,  incom- 
petent and  inunateriaL    Objection  overruled-) 

A.  I  think  it  was  after  I  saw  Mr.  Davis  that  I 
told  hiTn  that  I  would  pay  all  the  expenses  of  the 
detention,  attorney's  fees,  for  half  of  whatever  dam- 
ages were  awarded. 

The  COUET.— AVho  did  you  tell  that  to? 
A.     The  meii. 

Mr.  MjCLANAHAX— Q.  Didn't  they  enter  iato 
a  written  contract  with  you  i 

A.  I  may  have  it  down  at  the  office:  I  am  not 
sure. 

Q .     Are  you  not  sure  of  it  ? 

A.  I  am  not.  For  the  simple  reason  that  it  wasn't 
handed  over  to  me. 

Q.     By  the  men?  A.     Ye.-. 

Q.     Who  drew  the  contract? 

A.     I  don't  really  remember. 

Q.     Will  you  please  produce  the  contract  ? 

A.     I  will  try  and  find  it. 

(Mr.  Davis  objected  to  the  iatroduction  of  the  con- 
tract, but  after  argument  withdrew  the  objection.) 
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Mr.  McCLANAHAN.— Q.  Will  you  please  pro- 
duce that  this  afternoon,  Mr.  Chillingworth? 

A.     I  Avill. 

Q.  Was  it  not  because  of  the  contract  which  you 
have  spoken  of  that  you  did  not  return  to  see  Mr. 
Klebahn?  A.     No. 

Q.  What  was  your  reason — I  don't  understand 
that  you  have  given  one  ? 

A.  I  said  I  had  seen  Mr.  Davis  in  the  meantime, 
and  asked  him,  Mr.  Davis,  to  appear  for  the  men, 
and  have  him — 

Q.  That  doesn't  answer  my  question  quite  clearly. 
Please  state  your  reason,  if  the  entering  into  the  con- 
tract was  not  the  reason,  what  Avas  your  reason  for 
not  going  back  and  receiving  his  reply  to  the  proposi- 
tion ? 

A.  The  contract  was  not  entered  into  till  after 
the  suits  were  filed. 

The  COURT.— Why  didn't  you  go  back  to  ^li\ 
Klebahn? 

A.  In  the  meantime  I  saw  Mr.  Davis,  and  asked 
him  to  go  and  see  Mr.  Klebahn. 

Mr.  McCLANAHAN.— Q.  Then  this  matter  of 
dealing  with  Mr.  Klebahn  you  turned  over  to  Mr. 
Davis?  A.     I  did. 
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Q.  He,  then,  at  that  time  had  been  employed  by 
you,  for  the  men?  A.     Yes,  sir. 

Q.  And  you  and  the  men  had  at  that  time  entered 
into  a  tentative  arrangement,  which  was  afterwards 
put  in  writing  ? 

A.  At  the  time  that  I  spoke  to  Mr.  Da\is,  and 
Mr.  Davis  went  down  to  Mr.  Klebahn,  there  was  no 
understanding  at  all. 

Q.     With  whom?  A.     With  the  men. 

Q.  Where  did  you  get  your  authority  to  employ 
counsel  for  them?  A.     From  Iverson. 

Q.  Mr.  Iverson  told  you  to  employ  counsel,  after 
the  visit  which  you  made  to  Mr.  Klebahn  ? 

A.  Well,  after  I  saw  Mr.  Klebahn  I  met  Mr. 
Davis,  and  I  told  Iverson  that  I  would  ask  Mr.  Davis 
to  go  down  and  see  Mr.  Klebahn  for  them  in  the  mat- 
ter, and  they  said  all  right,  and  after  that  Mr.  Iver- 
son went  over  to  Mr.  Davis '  office. 

Q.    He  was  acting  for  the  other  libelants  ? 

A.  He  was  supposed  to;  he  did  all  the  talking. 
He  was  acting  for  them ;  he  was  doing  all  the  talking. 

Q.  And  you  got  your  instructions  from  him,  un- 
der which  you  acted  for  all  the  men  ? 

A.     Yes,  sir. 

The  COURT. — He  stated  in  the  beginning  of  his 
cross-examination  that  they  came  to  him  and  wanted 
to  get  a  lawyer,  and  wanted  to  have  the  agents  seen. 
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It  was  evidently  a  request,  without  anything  in  the 
nature  of  a  contract. 

Mr.  McCLANAHAN.— Q.  Had  you,  Mr.  Chil- 
lingworth, reported  to  Iverson  and  the  men  the  re- 
sult of  your  interview  with  Klebahn? 

A.     I  had. 

Q.     The  same  day?  A.    Yes. 

Q.    And  the  same  day  3^ou  saw    Mr.  Davis? 

A.    Yes. 

Q.     And  he  saw  Mr.  Klebahn  the  same  day? 

A.     I  think  he  did. 

Q.     And  that  w^as  before  the  suit  was  commenced? 

A.     Before;  3^es. 

Q.  AVhen  these  men  first  came  to  you,  am  I  to 
understand  that  you  say  they  stated  that  they  had 
been  put  off  the  boat  ? 

A.  No;  that  they  could  not  go  aboard  the  boat. 
They  were  refused  the  right  to  go  aboard. 

Q.     What  else  did  they  tell  you  about  the  matter? 

A.  They  said  they  had  met  the  purser  the  night 
previous,  the  night  the  steamer  was  here,  and  the 
purser  told  them  they  had  better  go  right  down 
aboard  the  ship,  otherwise  they  can't  go  aboard;  they 
went  down  and  couldn't  go  aboard,  and  waited 
around  till  morning,  and  couldn't  go  aboard. 
Q.  Didn't  they  tell  you  why? 
A.     They  said  they  were  prevented — 
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Q.     You  are  a  lawyer,  are  you  not  ? 

A.  Well,  a  lawyer — I  practice  in  the  District 
Court. 

Q.  Didn't  you  ask  them  why  they  couldn't  go 
aboard  ? 

A.  As  a  matter  of  fact  I  had  heard  during  the 
forenoon  that  it  was  through  some  regulation  or 
other  of  quarantine. 

Q.    Didn't  you  mention  that  to  them? 

A.     I  am  not  sure ;  I  think  I  did. 

Q.  Didn't  they  mention  it  to  you,  as  the  reason 
whj  they  couldn  't  go  aboard  ? 

A.     I  don't  think  so,  I  think  it  came  from  me. 

Q.  You  mean  that  you  informed  them  for  the 
first  time  that  they  could  not  go  aboard  because  of 
the  quarantine  regulation? 

A.  I  don't  know  whether  that  was  the  first  time 
they  got  the  information,  but  when  they  told  me,  I 
said  it  was  probably  on  account  of  the  regulation. 
I  had  heard  also  that  Mr.  Atkinson  and  a  few  others 
were  prevented  from  going  on  account  of  the  regula- 
tion. 

Q.  When  you  went  to  Mr.  Klebahn  you  knew 
why  the  men  were  not  allowed  to  go  on  board  ? 

A.    Yes. 

Q.    You  and  Mr.  Klebahn  talked  it  over? 
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A.  Yes ;  he  told  me  that  the  doctor  had  given  or- 
ders the  men  were  not  to  go  ashore. 

Q.  Did  you  know  these  men  w^ere  members  of  the 
crew  of  the  "Barracouta"? 

A.     They  told  me  they  were. 

Q.  And  that  they  were  bound  to  the  port  of  de- 
parture, San  Francisco  ? 

A.  Well,  they  said  the  "Barracouta"  was  char- 
tered by  an  English  company,  and  was  seized,  and 
they  were  given  tickets  to  go  home  to  San  Francisco. 

Q.  When  you  spoke  to  Mr.  Klebahn,  didn't  you 
ask  him  if  they  could  not  be  sent  home  on  the 
' '  China, ' '  the  next  steamer  coming  in  ? 

A.     I  think  so. 

Q.  Did  you  tell  him  these  men  were  under  ar- 
ticles, and  were  entitled  to  return  passage  to  San 
Francisco  ? 

A.  I  did  not.  I  didn't  know  they  were  under  ar- 
ticles. 

Q.  What  was  your  theory  in  demanding  passage 
on  the  "China"  and  their  keep  while  here? 

A.  At  that  time  I  had  no  idea  that  the  men  had 
any  idea  of  suing  at  that  time.  I  was  in  the  office, 
and  I  couldn't  do  anything  with  it,  and  I  went  to 
Mr.  Klebahn  and  told  liim  the  men  w^anted  to  go 
back  and  could  he  make  arrangements.  He  said  he 
was  so  busy — it  was  their  own  fault.     I  told  Mr. 
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Klebahn  what  the  men  had  told  me,  and  he  wanted 
to  look  the  matter  up,  saying  the  steward  had  noti- 
fied them  not  to  go  ashore,  and  I  said  I  didn't  know 
about  that. 

Q.  What  was  your  reason  for  asking  that  the 
Pacific  Mail  Company  pay  for  the  keep  of  these  men 
and  return  them  on  the  "China"  to  San  Francisco? 

A.  Because  several  was  left  from  one  of  the  Pa- 
cific Mail  steamers,  and  I  thought  it  was  up  to  them 
to  take  care  of  them. 

Q.  You  knew  that  the  quarantine  regulations  for- 
bid the  steerage  passengers  to  leave  the  ship  ? 

A.     I  know  the  passengers  had  gone  ashore. 

Q.  Now,  what  was  yonv  reason,  in  the  face  of  this 
knowledge,  that  the  quarantine  regulation  prevented 
them  from  going  on  the  ship,  what  was  your  reason 
that  the  Pacific  Mail  Company  ought  to  return  them 
to  San  Francisco? 

A.  I  thought  that  the  regulation  was  not  a  pub- 
lished regulation,  and  I  didn't  know  that  regulation 
issued  from  the  Board  of  Health;  furthermore,  the 
men  informed  me  that  members  of  the  crew  had  gone 
ashore  and  got  aboard. 

Q.  You  didn't  see  why  there  should  be  discrim- 
ination ?  A.     Exactly. 

Q.  And  you  doubted  the  validity  of  the  regula- 
tion ?  A.    Yes. 
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(Mr.  Davis  objected  to  the  above  as  being  im- 
proper cross-examination,  irrelevant  and  immate- 
rial, and  moved  that  the  last  four  questions  and  an- 
swers be  stricken  OTit.  Objection  overruled  and  mo- 
tion denied.) 

Mr.  DAVIS.— Exception. 

Mr.  McCLANAHAN.— Q.  You  knew  Mr.  Miller 
returned  on  the  "China,"  did  you  not? 

A.     I  think  he  did. 

Q.  You  knew  that  a  proposition  was  made  to  all 
of  those  men  to  return  them  on  the  "China"  and  to 
pay  their  keep,  that  is,  their  proposition  was  finally 
accepted  by  Mr.  Klebahn,  was  it  not  ? 

A.     I  don't  know. 

Q.  Didn't  you  know  of  their  receiving  written 
notification  from  Mr.  Klebahn  that  they  could  go  on 
the  "China,"  and  an  offer  to  pay  for  their  keep,  and 
that  Miller  was  the  only  one  that  accepted  it  ? 

A.     I  am  not  sure,  but  I  think  there  was. 

Q.     And  Miller  was  the  only  one  that  accepted? 

A.     Yes. 

Q.     And  he  returned  on  the  "China"? 

A.     That  is  my  recollection. 

Q.  And  Miller's  board  at  the  Sailors'  Home  was 
paid,  wasn  't  it,  by  Hackf eld  &  Co.  ? 

(Objected  to  by  Mr.  Davis  as  not  being  material. 
Question  withdrawn.) 
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Q.  This  man  Miller  sued  the  company  with  the 
other  five,  did  he  not  ? 

(Objected  to  by  Mr.  Davis  as  not  proper  cross- 
examination.) 

The  COURT. — I  want  to  ask  you  as  to  the  time  of 
this  proposition  that  was  made  by  Hackfeld  &  Co., 
to  take  these  sailors  on  the  "China,"  and  to  pay  for 
their  keep  till  they  went.  AVas  that  before  the  suits 
were  begun,  or  after? 

A.  I  couldn't  say.  In  reference  to  this  proposi- 
tion from  H.  Hackfeld  &  Co.  my  information,  I 
think,  comes  from  Mr.  Davis. 

Mr.  McCLANAHAN. — Q.  Did  I  understand  3^ou 
to  say  that  you  had  paid  this  money  ? 

A.     Which  money? 

Q.    $142.00? 

A.  I  paid  $10.00  to  the  restaurant,  and  I  have  had 
a  demand  from  Mr.  Dee  for  the  balance ;  I  promised 
to  pay  it  last  Saturday,  but  I  didn  't  have  the  money. 

Q.     That  is,  you  paid  $10.00  of  the  $116.00? 

A.    Yes. 

Q.     How  much  of  the  $26.00  have  you  paid? 

A.     I  haven't  paid  any,  yet,  I  owe  it. 

Q.  You  have  paid  nothing  of  the  $26.00,  and  $10.- 
00  of  the  $116.00?  A.     Yes. 
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Q.  And  your  obligation  to  pay  is  under  this  con- 
tract, which  you  will  produce  this  afternoon? 

A.  Well,  I  wrote  a  note  to  Captain  Bray,  that  I 
would  be  responsible  for  the  bill. 

Q.  And  that  note  was  written  because  of  this  con- 
tract? 

A.  No ;  if  I  remember  correctly  that  contract  was 
made  after  the  suits  were  filed. 

Q.  I  want  to  know  why  you  incurred,  or  agreed  to 
incur  this  obligation? 

A.  Well,  practically  the  same  thing  under  this 
contract,  only  the  contract  was  not  made  till  after- 
wards, but  I  thought  it  would  be. 

Q.  It  was  a  tenative  contract,  afterwards  put  in 
written  form? 

A.  Yes.  I  think  it  is  a  power  of  attorney;  I 
didn't  draw  it  up. 

Q.     Who  did  draw  it  up? 

A.  I  don't  know.  I  may  say  that  when  I  first 
saw  Iverson,  he  came  to  the  office  now  and  then — 

(The  witness  was  here  excused  until  2  o'clock,  at 
which  time  he  was  requested  to  bring  the  contract 
above  referred  to.) 

January  4th,  1906,  2  P.  M. 
Cross-examination  of  CHARLES  F.  CHILLING- 
WORTH  (Continued). 

Mr.  McCL  AN  AH  AN.— (Showing  paper  to  wit- 
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ness.)     Q.      Is  this  the   instrument,  Mr.  Chilling- 
worth,  that  you  were  asked  to  produce  ? 
A.    Yes,  sir. 

Mr.  Mc  CLAN  AH  AN. — We  offer  in  evidence 
power  of  attorney  from  Alfred  Iverson,  Thomas  Roe, 
Henry  Miller,  Patrick  Murphy,  John  Kennedy, 
George  M.  Morrissey  and  Harry  Baker,  to  Charles 
F.  Chillingworth,  bearing  date  the  30th  of  October, 
1905,  identified  and  produced  by  the  witness. 

(Mr.  Davis  objected  to  the  document  being  ad- 
mitted in  evidence,  and  after  argument  the  (^ourt 
stated  that  it  would  be  admitted  in  evidence  for  what 
it  was  worth). 

Mr.  McCLANAHAN.— Q.  Is  that  the  only  writ- 
ten contract  between  you  and  the  libelants  ? 

A.    Yes. 

Q.  Is  that  the  only  contract  of  any  kind  betw^een 
you  and  the  libelants  %  A.    Yes. 

Q.  I  am  not  speaking  of  w^ritten  contracts.  I 
am  speaking  of  verbal  or  written  ? 

A.  I  think  the  best  way  to  answer  that  is  to  state 
what  took  place.  When  we  first  spoke  about  this 
matter  I  gave  an  order  on  the  Palace  Grill  to  Satur- 
day, to  give  these  men  food  until  Saturday,  and  in 
the  meantime  I  asked  Mr.  Davis  to  rush  the  suits 
along  as  quickly  as  we  could,  so  as  to  get  these  men 
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away,  because  I  couldn  't  afford  it,  and  the  thing  hung 
fire — and  it  seems  Mr.  Klebahn,  as  I  understood  from 
Mr.  Davis — the  week  would  be  up  and  the  Chinaman 
would  come,  or  Iverson  would,  and  the  Chinaman 
wanted  something  on  account.  I  told  Iverson  and 
the  rest  of  the  boys  in  the  office  there.  I  asked  if 
they  had  any  money  at  all.  They  said  they  were  put 
ashore  without  a  cent;  as  soon  as  they  got  to  San 
Francisco  they  would  fix  it  all  right,  because  I  treated 
them  white.  About  the  date  of  that  instrument  Mr. 
Davis  told  me  I  had  better  be  careful,  and  had  I  made 
any  arrangements  about  the  fees  and  about  the  dam- 
ages if  they  got  any ;  I  said  no,  I  have  not.  He  said 
he  would  fix  it,and  some  time  afterwards  Mr.  Savidge 
came  to  me  and  asked  me  to  look  over  that  piece  of 
paper,  and  I  signed  my  name  to  it  and  gave  it  back  to 
him,  Mr.  William  Savidge,  and  I  understand  he  gave 
it  to  my  father,  who  put  it  in  his  tin  box. 

Q.  I  want  to  know  if  you  have  any  verbal  con- 
tract with  any  one  or  all  of  these  men  % 

A.  The  only  understanding  with  Iverson  was  he 
said  he  would  fix  it  all  right  with  me ;  I  had  treated 
them  white,  and  he  would  see  I  wouldn't  lose  any- 
thing. 

The  COURT.— That  is  an  answer  to  his  question. 

Mr.  McCLANAIIAN.— Q.  That  is  the  promise 
of  Iverson  ?  A.    Yes. 
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Q.  I  want  to  know  whether  that  was  made  before 
or  after  you  incurred  that  obligation  ? 

A.  The  expenses  had  gone  along  probably  a  week 
or  so. 

Q.  So  at  the  time  when  he  incurred  that  obliga- 
tion you  did  it  without  any  promise  on  the  part  of 
Iverson  to  repay  you  ? 

A.  Not  right  on  the  Saturday,  but  after  I  saw 
the  thing  lengthening  out   to  the  week  I  told  him. 

Q.  Have  you  had  any  other  promise  of  indemnity 
on  the  part  of  the  other  libelants,  to  reimburse  you  ? 

A.     No,  my  talk  was  with  Iverson. 

Q.  You  don't  know  whether  Iverson  had  any  au- 
thority to  act  for  the  other  men  % 

A.    As  I  said,  he  acted  as  spokesman. 

The  COURT. — Were  the  other  men  present  when 
you  had  this  last  conversation  ? 

A.  In  nearly  all  my  talks  with  Iverson  the  other 
men  were  there,  except  towards  the  last. 

Mr.  McCLANAHAN.— Q.  This  conversation 
was  towards  the  last  ?  A.     No,  the  first  week. 

Q.  Your  first  order  on  the  Sailers'  Home  was 
dated  Monday,  was  it  not,  following  the  time  the 
'' Mongolia"  was  in  port? 

A.     I  am  not  sure ;  I  think  it  was. 

Q.  Was  it  not  for  an  obligation  to  be  responsible 
for  their  keep  at  the  Sailors'  Home  until  the  follow- 
ing Saturday? 
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A.     Yes,  that  is  what  I  testified. 

Q.     Until  the  following  Saturday  ? 

A.     Yes. 

Q.  Then  on  that  following  Saturday  you  gave  an- 
other paper  to  Captain  Bray,  in  which  you  obligated 
yourself  to  pay  until  the  next  Monday,  did  you  not? 

A.     I  think  that  was  it. 

Q.  Then  what  happened  after  that,  between  you 
and  the  Sailors'  Home?  A.     The  same  thing. 

Q.     Did  3^ou  give  any  further  writing  ? 

A.  I  am  not  sure ;  I  think  I  did.  I  think  Captain 
Bray  came  up  to  see  me. 

Q.  Well,  now,  Mr.  Chillingworth,  isn't  it  a  matter 
of  fact  that  these  men  are  not  obligated  to  pay  you 
anj^thing,  except  in  the  event  of  their  winning  this 
suit  and  getting  damages  ? 

A.  As  I  have  testified,  the  only  understanding  I 
have  had  with  Iverson  is  just  as  I  have  testified.  He 
said  he  would  see  that  I  was  all  right,  that  I  had 
treated  them  right,  had  given  them  tobacco  and  dif- 
ferent things,  and  would  write  to  them  in  San  Fran- 
cisco, and  let  them  know.     Nothing  else. 

Q.     Nothing  else  except  this  power  of  attorney  ? 

A.     That  is  right. 

Redirect  Examination. 

Mr.  DAVIS. — Q.  You  had  paid  that  money,  and 
jexpect  to  get  that  money  back  from  these  libelants  ? 
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A.     If  I  can. 

Q.     And  you  look  to  them  for  payment  ? 

A.  Well,  as  I  have  testified,  Mr.  Iverson  said  to 
me  he  would  see  that  I  was  treated  white,  and  seemed 
sincere  about  it. 

Q.  Well,  3^ou  look  to  them  for  payment  of  the 
money  ?  A.     I  looked  to  Iverson. 

Q.     And  the  rest  of  them  *? 

A.    Well,  as  spokesman  for  the  rest, 

Recross-examination. 

Mr.  McCLANAHAN.— Q.  You  say,  Mr.  Cliill- 
ingworth, that  you  look  to  the  rest  of  the  men  for  re- 
payment of  the  money  ? 

A.  I  look  to  Iverson,  and  I  presume  he  will  go  to 
the  rest  of  the  men. 

Q.  As  a  matter  of  fact  you  don't  know  where 
these  other  fellows  have  gone  to,  do  you  ? 

A.    I  know  where  three  have  gone. 

Q.     Where  %  A.     To  San  Francisco, 

Q.     Have  you  their  addresses'?  A.     I  have. 

Q.     Have  you  the  address  of  the  other  two  men  ? 

A.     No,  I  don't  know. 

Q.    You  know  where  Miller  has  gone? 

A.  I  understand  Miller  was  taken  in  tow  by  Mr. 
Klebahn ;  I  was  informed  Mr.  Klebahn  had  arranged 
it. 

Q.    You  know  where  Baker  has  gone  *? 


114  Pacific  Mail  Steamship  Company 

(Testimony  of  Charles  F.  Chillingworth.) 

A.     Baker  is  on  the  Rapid  Transit. 

Q.  Did  Baker  ever  pay  you  any  money  to  reim- 
burse you*?  A.     He  never  brought  any  suit. 

Q.  Irrespective  of  the  suit,  has  Baker  reimbursed 
you  for  any  obligation  paid  on  your  part  for  his  be- 
half? 

(Objected  to  by  Mr.  Davis  as  not  proper  recross- 
examination.     Objection  sustained.) 

Here  the  reading  of  the  deposition  of  Alfred  Iver- 
son  was  continued,  and  was  followed  by  the  reading 
of  the  deposition  of  Patrick  Murphy,  previously 
taken  on  behalf  of  libelant,  at  the  conclusion  of  which 
the  reading  of  the  deposition  of  John  Kennedy,  pre- 
viously taken  on  behalf  of  libelant  was  commenced. 

At  4  P.  M.  the  trial  of  this  cause  was  continued, 
being  again  taken  up  on  Monday,  the  8th  day  of  Jan- 
uary, 1906,  at  which  time  the  reading  of  the  deposi- 
tion of  John  Kennedy  was  continued,  followed  by  the 
reading  of  the  dejDOsition  of  George  M.  Morrissey, 
previously  taken  on  behalf  of  libelant,  which,  in  turn, 
was  followed  by  the  reading  of  the  deposition  of 
Thomas  Roe,  previously  taken  on  behalf  of  libelant. 

It  was  here  admitted  that  Mr.  Geo.  A.  Davis  paid 
out  $135.00  for  transportation  to  San  Francisco  and 
return  and  $75.00  for  incidental  expenses,  but  the 
materiality  of  such  claim  was  disputed  by  i^roctoi' 
for  libelee. 

Mr.  Davis  here  submitted  the  libelant's  case. 
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It  was  ordered,  on  agreement  of  counsel,  that  one 
of  the  depositions  taken  in  San  Francisco  be  read, 
and  that  it  shall  apply  to  the  remaining  four  cases, 
but  that  the  other  depositions,  being  on  file,  are  sub- 
ject to  examination  by  either  counsel  or  the  Court,  in 
argument  and  determination  of  the  cause. 

The  depositions  of  the  following  named  witnesses, 
taken  in  San  Francisco,  on  behalf  of  the  libelee,  were 
here  read  in  the  following  order :  Charles  A.  Miller ; 
Harry  Jensen,  J.  Eamo,  T.  De  La  Torre,  Francisco 
Guardado,  Louis  Alonzo,  Edward  Eosas,  Domingo 
Martinez,  Joseph  Medina,  Jose  Ferdandez. 

The  deposition  of  A.  E.  Eennie,  previously  taken  in 
Honolulu,  on  behalf  of  the  libelee,  was  here  read . 


From  Minutes  United  States  District  Court,  Vol.  3, 
Page  671.    Monday,  January  8th,  1906. 

No.  62. 

ALFRED  IVERSON, 

vs. 

PACIFIC  MAIL  STEAMSHIP  CO. 

Trial  (Continued). 

Now  on  this  day  again  came  proctors  for  each  side 
and  the  trial  of  this  cause  is  proceeded  with  by  the 
further  introduction  of  evidence.  And  the  hour  for 
adjournment  having  arrived,  the  further  trial  is  con- 
tinued until  Tuesday,  January  9,  1906,  at  10  o'clock 
A.M. 
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From  Minutes  United  States  District  Court,  Vol.  3, 
Page  672.    Monday,  January  8th,  1906. 

No.  64. 
JOHN  KENNEDY, 

vs. 

PACIFIC  MAIL  STEAMSHIP  CO. 

Trial  (Continued). 
Now  on  this  day  again  came  proctors  for  each  side 
and  the  trial  of  this  cause  is  proceeded  with  by  the 
further  introduction  of  evidence.  And  the  hour  for 
adjournment  having  arrived,  the  further  trial  is 
continued  until  Tuesday,  January  9,  1906,  at  10 
o'clock  A.  M. 


From  Minutes  United  States  District  Court,  Vol.  3, 
Page  671.     Monday,  January  8th,  1906. 

No.  63. 
PATRICK  MURPHY, 

vs. 

PACIFIC  MAIL  STEAMSHIP  CO. 

Trial  (Continued). 

Now  on  this  day  again  came  proctors  for  each  side 

and  the  trial  of  this  cause  is  proceeded  with  by  the 

further  introduction  of  evidence.      And  the  hour  for 

adjournment  having  arrived,  the  further  trial    is 


vs.  Alfred  Tver  son  et  al.  117 

continued  until  Tuesday,  January  9,  1906,  at   10 
o'clock  A.  M. 


From  Minutes  United  States  District  Court,  Vol.  3, 
Page  672.     Monday,  January  8tli,  1906. 

No.  66. 
THOMAS  ROE, 

vs. 

PACIFIC  MAIL  STEAMSHIP  CO. 

Trial  (Continued). 

Now  on  this  day  again  came  proctors  for  each  side 
and  the  trial  of  this  cause  is  proceeded  with  by  the 
further  introduction  of  evidence.  And  the  hour  for 
adjournment  having  arrived,  the  further  trial  is 
continued  until  Tuesday,  January  9,  1906,  at  10 
o'clock  A.  M. 


From  Minutes  United  States  District  Court,  Vol.  3, 
Page  672.     Monday,  January  8th,  1906. 

No.  67. 
GEORGE  M.  MORRISSEY, 

vs. 

PACIFIC  MAIL  STEAMSHIP  C0= 

Trial  (Continued). 
Now  on  this  day  again  came  proctors  for  each  side 
and  the  tiial  of  this  cause  is  proceeded  with  by  the 
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further  introduction  of  evidence.  And  the  hour  for 
adjournment  having  arrived,  the  further  trial  is 
continued  until  Tuesday,  January  9,  1906,  at  10 
o'clock  A.  M. 


Depositions. 

ALFRED  IVERSON,  a  witness  for  the  libelant, 
sworn  and  examined  in  the  city  of  Honolulu,  before 
Walter  B.  Maling,  a  United  States  Commissioner  for 
the  District  and  Territory  of  Hawaii,  on  the  4th  day 
of  November,  A.  D.  1905,  gave  testimony  as  follows : 

Direct  Examination. 
Mr.  DAVIS.— Q.     What  is  your  name? 
A.     Alfred  Iverson. 

Q.     Are  you  a  citizen  of  the  United  States'? 
A.    Yes,  sir. 

Q.     Where  from  ?  A.     San  Francisco. 

Q.     Is  this  }'our  home  now  %  A.    Yes,  sir. 

Q.     On  the  16th  of  October  where  were  you  ? 
A.     On  1  lie  16th  of  October,  in  Yokohama. 
Q.     \\\  Japan?  A.     Yes,  sir. 

(J.     Were  }ou  about  to  make  a  voyage,  and  if  so, 
where  ? 
A.     About  to  make  a  voyage  to  San  Francisco. 
(j>.     Did  you  apply  for  passage  ? 
i\.     Yes,  sir,  I  applied  to  our  captain. 
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Q.  In  consequence  of  the  application  did  you  re- 
ceive any  ticket? 

A.  Xo,  sir,  not  till  I  got  aboard  the  Steamer 
''Mongolia." 

Q.     You  did  get  aboard  the  Steamer  ' '  Mongolia ' '  % 

A.    Yes,  sir. 

Q.     Did  you  get  a  ticket  then? 

A.    Yes,  sir. 

Q.     Where  is  the  ticket  now? 

A.  Well,  that  ticket  I  gave  to  the  steward — the 
steward  and  the  purser  came  round  collecting 
tickets. 

Q.     Wliere  did  you  get  the  ticket  that  you  had? 

A.    I  got  that  from  the  chief  mate. 

Q.  And  the  steward  on  board  the  "Mongolia" 
after  you  left  Yokohama  collected  this  ticket  and 
gave  you  a  check?  A.     The  23urser  did. 

Q.     Is  this  the  check?     (Showing.) 

A.     Yes,  sir. 

(Mr.  Davis  here  offered  the  check  referred  to  in 
evidence,  and  asked  that  it  l)e  marked  Plaintiff's  Ex- 
hibit Xo.  1,  which  was  allowed  by  the  Conmaissioner. 
The  check  referred  to  is  in  the  words  and  figures  fol- 
lowing:) 
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Plaintiff's  Exhibit  No.  1. 

(2-1-05-3  M)  S.  G.  63 

PACIFIC  MAIL  STEAMSHIP  CO., 

Steerage  Check. 
Steamer:  "Mongolia."     Voy.  7. 
Name:  A.  Iverson. 
From  Yokohama  to  San  Francisco. 
No.  Ticket:  9104. 

A.  E.  RENNIE, 
Purser. 
Good  for  this  trip  only.     To  be  shown  and  returned 
when  called  for. 

Mr.  DAVIS. — Q.  Now,  that  check  was  given  to 
you  how  many  days  after  you  left  Yokohama  % 

A.  Probably  about — around  three  da3"s,  about 
the  20th,  or  probably  close  to  it. 

Q.  Then  you  say  that  check  was  given  to  you  by 
the  steward  or  one  of  the  officers  on  board  the  "Mon- 
golia"? A.     Yes,  sir. 

Q.  Who  was  it? 

A.  The  purser.     The  purser  and  steward  both 

came  around  together. 

Q.  When  did  you  arrive  in  Honolulu? 

A.  I  arrived  on  the  27th  of  October. 

Q.  About  what  time? 

A.  Well,  we  got  in  a  little  after  11  o'clock. 
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Q.     Did  the  "Mongolia,"  when  she  arrived  here, 
did  she  go  to  her  wharf,  or  what? 
A.     Yes,  sir,  she  went  to  her  dock. 
Q.     And  was  moored?  A.     Yes,  sir. 

Q.     And  did  you  go  ashore? 

A.     Not  right  away,  sir;  not  till  they  had  the  gang- 
way ashore. 

Q.     How  long  after  she  was  moored  did  you  go 
ashore  ? 

A.     Well,  about  two  hours  and  a  half  or  two  hours. 
Q.    You  came  ashore  here  in  Honolulu? 
A.    Yes,  sir. 

Q.     Did  anybody  make  any  objection  to  you  com- 
ing ashore?  A.     No,  sir. 

Q.     How  long  did  you  stay  on  shore? 
A.    I  had  to  stay  ashore  all  that  night. 
Q.    But  I  mean  before  jou  went  back  to  your  ves- 
sel? 

A.    Well,  I  stayed  ashore    about  an  hour  and  a 
half — about  two  hours. 

Q.    And  then  started  to  go  back  to  the  vessel? 

A.    Yes,  sir. 

Q.    Now,  where  did  you  go?    Down  to  the  dock? 

A.    Yes,  sir. 

Q.     Started  to  go  on  board  the  vessel? 

A.    Yes,  sir.     I  was  stopped  at  the  gate. 

Q.    Who  stopped  you? 
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A.     The  quartermaster  and  the  watchman. 

Q.     What  quartermaster? 

A.  The  quartermaster  of  the  steamer  "Mon- 
golia. ' ' 

Q.     What  did  he  say? 

A.  He  told  us  that  he  got  orders  not  to  let  any 
one  of  us  aboard  the  ship. 

Q.     That  was  the  same  day  you  came  ashore? 

A.     Yes,  sir. 

Q.  Did  you  go  back  and  try  to  get  aboard  any 
other  day? 

A.    We  went  back  that  night  again. 

Q.     What  time  that  night? 

A.     Nine  o'clock;  and  they  refused  again. 

Q.    Who  stopped  you  then? 

A.  The  quartermaster  himself  and  a  different 
man,  a  man  from  Honolulu,  who  was  with  him. 

Q.    Did  you  try  to  get  aboard  again? 

A.     Yes,  sir. 

Q.    When?  A.     When,  9  o'clock  that  night. 

Q.    When  after  that? 

A.  Oh,  he  told  us  we  w^as  to  come  down  the  next 
morning  at  9  o'clock. 

Q.    What  day? 

A.     That  was  on  the  28th. 

Q.     And  did  you  go  back  on  the  28th? 

A.     Yes,  sir. 

Q.    What  happened  then? 
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A.     The  man  at  the  gate  there  stopped  us. 

Q.    Who  stopped  you? 

A.  This  watchman  and  the  quartermaster,  at  the 
gate. 

Q.     There  was  the  quartermaster  at  the  gate? 

A.    Yes,  sir. 

Q.    He  stopped  you? 

A.  He  told  us  we  would  have  to  wait  till  9  o  'clock 
and  we  waited  and  they  said  they  would  leave  us 
aboard  when  the  doctor  came,  and  we  thought  we 
could  get  aboard  and  we  waited  around  and  one  of 
the  men  came  ashore  and  told  us  they  were  pack- 
ing— 

Q.     He  refused  to  allow  you  to  go  on  board? 

A.     Yes,  sir. 

Q.     What  time  did  the  vessel  sail  on  that  day? 

A.     Between  11  and  half -past  11. 

Q.  How  many  applications  did  you  make  to  get 
onboard?  A.     I  made  more  than  two. 

Q.  More  than  two;  what  is  the  reason  you  didn't 
get  on  board?  A.    I  was  refused. 

Q.    By  whom? 

A.  By  the  quartermaster  and  the  watchman  at 
the  gate. 

Q.    Did  you  see  anything  of  your  baggage  ? 

A.  After  the  ship  left  we  was  allowed  on  the 
dock. 
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Q.     No,  but  did  yon  see  anything  before  the  ship 
left?  A.     No,  sir. 

Q.     After  the  ship  left,  what  about  your  baggage  ? 
A.     It  was  left  on  the  dock. 
Q.     The  ''Mongolia"  sailed  at  what  time? 
A.    Between  11  and  half-past  11. 
Q.     Did  you  stay    there  from  9  until  the  vessel 
sailed?  A.    Yes,  sir. 

Q.     And  couldn't  get  on  board?  A.     No,  sir. 

Q.     Your  destination  was  San  Francisco? 
A.     Yes,  sir. 

Q.     And  the  vessel  left  on  that  day  for  San  Fran- 
cisco? A.    Yes,  sir. 

Q.    Had  you  any  means  when  you  came  ashore? 
A.     No,  sir. 

Q.     No  money?  A.     No,  sir. 

Q.     And  you  have  been  compelled  to  stay  here  in 
Honolulu — have  you  been  compelled  to  stay  in  Hono- 
lulu since  that  date  until  the  present  time? 
A.    Yes,  sir.  "^ 

Q.     Where  have  you  been  staying? 
A.     Been  staj-ing  at  the  Sailors'  Home. 
Q.    Who  has  been  supplying  money — how  have 
you  been — 

A.     My   lawyer  has   been   supplying  the   money. 
Mr.  Chillingworth. 
Q.    Mr.  Charles  F.  Chillingworth? 
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A.     Yes,  sir. 

Q.     You  borrowed  money  from  him? 

A.     Yes,  sir. 

Q.     Where  have  you  been  sleeping? 

A.  Been  sleeping  there,  but  eat  in  the  Palace 
Restaurant. 

Q.  Eat  in  the  restaurant  and  slept  in  the  Sailors' 
Home;  how  much  did  it  cost  you? 

A.     One  dollar  a  day. 

Q.     Where  is  your  clothes? 

A.     Down  at  the  Sailors'  Home  now. 

Q.  Had  you  any  business  in  San  Francisco  when 
you  left  there,  except  to  work  around — 

A.  No,  sir;  only  generally  following  up  steam- 
ships. 

Q.  Now,  you  did  intend  to  go  to  work  as  soon  as 
you  got  to  San  Francisco  ?  A.     Yes,  sir. 

Q.    You  claim  $1,000.00  damages  in  this  libel? 

A.     Yes,  sir. 

Q.  You  feel  that  j^ou  have  suffered  that  amount 
of  damage?  A.    Yes,  sir. 

Q.  Would  you  be  compensated  if  $1,000.00  was 
allowed  j^ou  for  the  damages  you  have  sustained? 

A.    Yes,  sir. 

Q.  What  damages  have  j^ou  sustained — do  j^ou 
feel  you  have  sustained,  in  this  action,  by  reason  of 
the  wrongful  act  of  the  Pacific  Mail  Company? 
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A.  Well,  I  was  put  ashore  here,  had  no  money  to 
keep  myself,  and  no  chance  of  getting  work,  or  any- 
thing, and  didn't  have  nohody  to  rely  upon. 

Q.  Well,  what  damages  do  you  feel  you  have  sus- 
tained, what  amount  of  money? 

(Objected  to  by  Mr.  McClanahan.) 

A.     One  thousand  dollars'  damages. 

Q.  Have  you  tried  to  get  work  since  you  have 
been  here? 

A.  Yes,  sir,  I  tried  at  the  Honolulu  Iron  Works, 
but  they  seem  to  be  full  handed. 

Q.     And  you  couldn't  get  any  emplo}Tiient ? 

A.     No,  sir. 

Q.     But  you  did  make  application? 

A.     Yes,  sir,  tried  to  get  work. 

Q.  Were  you  acquainted  with  some  of  the 
steerage  passengers  on  board  the  ''Mongolia"  that 
came  on  that  voyage  with  you? 

A.     Yes,  sir,  a  few  of  them. 

Q.     You  knew  them?  A.     Yes,  sir. 

Q.     Did  you  see  any  ashore?  A.     Yes,  sir. 

Q.  Did  you  recognize  any  that  were  on  shore  that 
were  allowed  to  go  on  board  the  vessel? 

A.     Yes,  sir. 

Q.     Who  were  they? 

A.  There  was  some  Mexicans  and  some  Span- 
iards. 
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Q.  They  were  in  the  steerage  with  you  I 

A.  Yes,  sir. 

Q.  They  had  come  ashore?  A.     Yes,  sir. 

Q.  And  they  went  on  board  again? 

A.  Yes,  sir. 

Q.  And  you  were  refused? 

A.  I  was  refused  admittance  to  the  ship. 

Q.  Did  you  see  these  people  up  town? 

A.  Yes,  sir. 

Q.  And  you  saw  them  go  on  hoard,  before  the 
vessel  sailed?  A.     Yes,  sir. 

Mr.  DAVIS. — Cross-examine. 

Cross-examination. 

Mr.  McCLANAHAN.— Q.  Mr.  Iverson,  you  are  a 
seafaring  man?  A.     Yes,  sir. 

Q.     How  long  have  3^ou  followed  that  profession? 

A.     Eight  years. 

Q.  Were  you  engaged  in  vour  occupation  when  at 
the  port  of  Yokohama  ?  A.     No,  sir. 

Q.     How  came  you  there? 

A.     I  was  on  the  Steamer  "Barracuda." 

Q.     That  is  one  of  the  Pacific  Mail  boats? 

A.     Yes,  sir. 

Q.  Wasn't  that  the  steamer  captured  by  the 
Japanese?  A.     Yes,  sir. 

Q.    And  the  Japanese  brought  you  to  Yokohama? 
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A.    Yes,  sir. 

Q.  And  that  was  your  last  voyage  in  the  **  Barra- 
cuda"?   A.     Yes,  sir. 

Q.    How  long  was  that  voyage? 

A.    We  was  to  serve  not  to  exceed  nine  months. 

Q.  And  your  port  of  departure  was  San  Fran- 
cisco?       A.     Yes,  sir. 

Q.    Where  were  you  bound? 

A.     Bound  for  Nikapolaski,  in  Siberia. 

Q.  You  learned  that  before  you  had  arrived  at 
Nikapolaski? 

A.  No,  sir;  we  knew  we  was  going  up  the  Si- 
berian Coast.  M 

Q.  That  is,  your  articles  were  to  ship  for  a  voy- 
age to  Siberia  and  return  ? 

(Mr.  Davis  objected  to  any  testimony  about  the 
articles.)  i  1 

A.     Yes,  sir. 

Q.  You  spoke  of  your  captain,  at  Yokohama,  se- 
curing for  you  your  ticket?  A.     Yes,  sir. 

Q.     You  mean  the  captain  of  the  '' Barracuda"? 

A.    Yes,  sir. 

Q.  When  did  you  leave  the  port  of  San  Francisco 
on  the  "Barracuda"? 

A.     We  left  on  the  22d  of  August. 

Q.     Of  this  year?  A.     Yes,  sir. 

Q.     When  did  you  reach  this  Siberian  port? 
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A.  We  reached  there  on  the  16th  day  of  Septem- 
ber. 

Q.  And  when  were  you  captured  by  the  Jap- 
anese ?  A.     On  the  16th  day  of  September. 

Q.  I  understand  you  were  from  this  Siberian  port 
taken  direct  to  Yokohama? 

A.  They  took  us  to  Ukoske,  right  across  from 
Yokohama. 

Q.     Were  you  taken  before  a  Japanese  court? 

A.  AVhen  we  was  taken  ashore  in  Yokohama  we 
were. 

Q.     And  what  was  done? 

A.  There  was  nothing  done  with  us;  we  was  let 
go. 

Q.     In  the  city  of  Yokohama? 

(Mr.  Davis  objected  to  this  as  being  immaterial 
and  not  proper  cross-examination.) 

A.     Yes,  sir. 

Q.  In  your  individual  capacity  you  didn't  apply 
for  any  ticket  to  the  agent  of  the  Pacific  Mail  Co., 
at  Yokohama,  did  you?  A.     No,  sir. 

Q.     The  captain  did  it  for  you? 

A.     The  captain  told  us  he  would  get  it  for  us. 

Q.    He  did  for  the  whole  crew? 

A.     Yes,  sir. 

Q.     And  all  went  to  the  agent's  office? 

A.    Yes,  sir. 
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Q 


You  say  you  left  here  without  any  money? 


A.     Yes,  sir. 

Q.     Didn't  you  get  money  in  Yokohama? 

A.     In  Yokohama,  we  did;  yes,  sir. 

Q.  Did  you  spend  it  before  you  took  passage  on 
the  ''Mongolia"?  A.    Yes,  sir. 

Q.     Who  did  you  get  that  money  from? 

A.     From  the  agents. 

Q.     The  agents  of  what? 

A.     Of  the  Pacific  Mail. 

Q.  That  was  on  account  of  your  wages  due  from 
the  "Barracuda"  vo^^age?  A.     Yes,  sir. 

Q.     How  much  did  you  get  that  time? 

A.     The  first  time  I  got  $30.00,  gold. 

Q.     Thirty  dollars  was  given  to  you? 

A.     Yes,  sir. 

Q.  How  long  after  you  applied  through  your  cap- 
tain to  the  agent  of  the  Pacific  Mail  Company,  was 
it  that  you  received  from  the  Steamship  Company's 
agent  $30.00? 

A.     That  was  the  next  day,  sir. 

Q.  How  long  after  that  was  it  that  3'ou  sailed 
on  the  "Mongolia"? 

.     About — a  little  over  two  weeks. 

Q.  In  the  interim  had  not  the  "Siberia"  passed 
through  Yokohama?  A.     Yes,  sir. 

Q.     Why  didn't  you  go  on  her? 
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A.  We  didn't  get  no  privilege  to  go  by  her;  we 
was  supposed  to  go  on  her,  but  then  the  captain  told 
us  there  was  no  room. 

Q.     The  captain  of  the  "Siberia"? 

A.     Our  captain. 

Q.  Was  that — at  that  time  the  "Siberia"  passed 
through  you  had  got  tickets'?  A.     No,  sir. 

Q.  Was  this  $30.00  payment  paid  to  the  date  of 
payment,  or  was  it  simply  on  account? 

A.  It  was  on  account.  The  captain  came  around 
and  asked  us  to  make  out  a  list  of  how  much  money 
we  should  require,  and  I  told  him  $30.00. 

(Objected  to  by  Mr.  Davis,  as  not  being  material.) 

Q.  And  I  understand  that  between  the  receipt 
of  the  $30.00  and  the  sailing  of  the  "Mongolia"  there 
elapsed  about  two  weeks? 

A.     Yes,  sir. 

Q.  And  it  was  in  that  time  that  you  were  forced 
to  spend  the  $30.00?  A.     Yes,  sir. 

Q.  And  that  was  the  reason  ,you  landed  here 
without  money?  A.     Yes,  sir. 

Q.  Now,  on  the  arrival  of  the  "Mongolia,"  will 
you  please  tell  just  what  happened  ? 

A.     Well,  the  "Mongolia"  arrived  in  Honolulu — 

Q.    I  mean  in  Yokohama? 

A.  In  Yokohama;  well,  the  "Mongolia"  arrived 
in  Yokohama,  our  chief  engineer,  Mr.  Morse,  comes. 
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— the  captain  sends  word  to  the  hotel  to  have  our 
things  packed  and  be  ready  to  go  aboard  the  com- 
pany's launch  that  came  to  the  dock  to  take  us  out 
to  the  ''Mongolia."  At  half -past  one  or  half -past 
twelve  she  was  to  leave  the  dock.  We  packed  up  all 
our  baggage  and  clothes — 

Q.  You  are  referring  to  the  crew  of  the  "Barra- 
cuda" when  you  say  we  ? 

A.  Yes,  sir;  we  packed  up  our  clothes  and  went 
to  the  dock.  We  took  the  launch  and  went  to  the 
ship,  and  when  we  were  aboard  the  chief  mate  of  the 
''Barracuda"  gets  us  all  to  get  together,  so  he  could 
distribute  our  tickets  amongst  us,  calling  our  names 
in  rotation  and  giving  us  each  a  ticket,  a  steerage 
ticket. 

Q.  On  the  arrival  of  the  "Mongolia"  at  Yoko- 
hama you  are  informed  by  the  chief  officer  that  you 
must  be  at  the  dock  to  take  the  Pacific  Mail  launch 
out  to  the  "Mongolia,"  is  it  not?  A.     Yes,  sir. 

Q.  You  did  so,  and  having  got  aboard  the  "Mon- 
golia" your  first  officer  lined  you  up  and  gave  you 
steerage  tickets,  calling  out  your  names  ? 

A.     Yes,  sir. 

Q.  Then,  I  understand,  tluit  a  little  later,  two  or 
three  dRjs  on  your  voyage,  the  purser  took  up  those 
tickets  and   gave  you  these   steerage    identification 

checks'?  A.      Yes,  sir. 
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Q.     Did  you  sign  any  ticket  ?  A.     No,  sir. 

Q.     None  of  the  crew  signed  any  ? 
A.     No,  sir. 

Q.  Of  course  you  didn't  i^ay  anything  for  these 
tickets  that  were  given  you  ? 

A.     No,  sir,  I  did  not. 

Q.    Well,  you  don 't  know  that  anyone  did  ? 

A.     No,  sir. 

Q.  Do  you  know  why,  Mr.  Iverson,  the  tickets 
were  given  you  ? 

A.  Well,  it  was  on  account  that  we  were  going 
home  as  passengers. 

Q.  Why  was  it  that  the  "Mongolia"  was  giving 
you  transportation  irrespective  of  tickets,  why  were 
they  sending  you  back  to  San  Francisco  ? 

(Objected  to  by  Mr.  Davis  as  not  proper  cross-ex- 
amination.) 

A.  On  account  that  we  was  passengers  and  our 
port  of  discharge  was  San  Francisco,  and  they  sent 
us  home  after  we  had  been  discharged  from  the  Japa- 
nese ;  we  was  sent  home  as  passengers  to  our  port  of 
discharge,  San  Francisco. 

Q.     Under  your  original  contract — ? 

(Objected  to  by  Mr.  Davis  as  immaterial,  and  for 
the  reason  that  no  contract  has  been  made.) 

A.    Yes,  sir. 
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Q.  How  long  had  you  remained  in  Yokohama, 
Mr.  Iverson,  at  the  time  of  the  receipt  of  this  $30.00  7 

A.    You  mean  after  I  got  the  $30.00  ? 

Q.     No,  before ;  how  long  had  you  been  there  ? 

A.  We  were  in  the  city  of  Yokohama  about  a 
week. 

Q.  How  long  had  it  been  since  your  capture  by 
the  Japanese? 

A.     Till  the  time  I  got  the  money? 

Q.    Yes? 

A.     Not  quite  three  wrecks,  sir. 

Q.  Did  I  understand  you  to  say  that  this  $30.00 
was  a  payment  paid  to  that  date? 

A.     We  had  that  money  coming  to  us,  sir. 

Q.     On  this  ' '  Barracuda ' '  voyage  ? 

A.    Yes,  sir. 

Q.  Have  you  terminated  your  "Barracuda"  con- 
tract? 

A.  I  don 't  quite  know  what  you  mean  by  termin- 
ated. 

Q.     Ended  it? 

A.     Ended  my  contract,  no,  sir. 

Q.     It  is  still  in  force  ?  A.    Yes,  sir. 

Q.     You  know  Mr.  Davis,  do  you  ? 

A.     Just  from  seeing  Mr.  Davis  in  Honolulu. 

Q.     He  is  your  proctor  in  this  matter  ? 

A.    Yes,  sir. 
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Q.  Have  you  been  advised,  Mr.  Iverson,  prior  to 
bringing  this  suit,  have  you  been  advised  that  the 
Pacific  Mail  Company  would  send  you  to  San  Fran- 
cisco on  the  steamer  *' China"? 

A.  I  have.  By  the  agent  of  the  Pacific  Mail 
Company. 

Q.  Who  told  you  that,  Mr.  Klebahn,  this  gentle- 
man? A.    Yes,  sir. 

Q.  What  was  Mr.  Klebahn 's  statement  to  you, 
Mr.  Iverson? 

A.  Well,  we  was  at  a  window  there,  talking  to 
him,  and  told  him  that  we  was  passengers  left  ashore 
by  the  steamer  "Mongolia,"  and  he  said  he  had  al- 
ready looked  into  the  matter,  and  he  said  we  would 
go  home  passengers  on  the  next  steamer,  that  would 
be  the  "China,"  sailing  next  Monday;  then  I  asked, 
who  is  going  to  keep  us  while  we  are  stopping  here ; 
I  told  him  we  had  no  money.  He  then  said  I  would 
have  to  take  care  of  myself. 

Q.    You  would  have  to  take  care  of  yourself  ? 

A.  Yes,  sir,  we  would  have  to  take  care  of  our- 
selves. Then  I  said  I  would  like  to  know  why  we 
can't  draw  some  money  that  we  have  coming,  and  he 
said  no,  he  didn  't  get  no  orders  to  give  us  any  money. 

Q.     Is  that  practically  all  the  conversation? 

A.    Yes,  sir. 
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Q.  Did  you  liave  any  further  conversation  later 
on  with  him,  about  that  matter  ?  A.    No,  sir. 

Q.  When  was  this  conversation  that  you  have  re- 
lated? 

A.     On  the  day  the  steamer  ^'Mongolia"  sailed. 

Q.     On  Saturday,  the  28th?  A.     Yes,  sir. 

Q.     What  time? 

A.     About — between  12  and  1  o'clock. 

Q.     Had  you  at  that  time  met  Mr.  Davis? 

A.     No,  sir. 

Q.  Were  you  told  to  come  back  to  the  office  by 
Mr.  Klebahn,  on  Monday  ? 

A.     No,  sir;  I  was  not. 

Q.  Now,  Mr.  Iverson,  have  you  received  from 
anyone,  any  proposition  from  the  Pacific  Mail  peo- 
ple, that  included  not  only  your  transportation  to 
San  Francisco,  but  your  keep  while  you  were  de- 
tained here? 

(Objected  to  by  Mr.  Davis  as  not  being  proper 
cross-examination. ) 

A.     No,  sir. 

Q.  Now  I  understand  that,  in  the  first  instance, 
when  you  went  to  see  Mr.  Klebahn,  that  was  prac- 
tically your  proposition  ?  A.     Yes,  sir. 

Q.  You  wanted  to  know  about  your  return  to 
San  Francisco,  and  about  your  keep  while  being  de- 
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tained,  and  Mr.  Klebahn  said  you  should  go  back  on 
the  "China"?  A.    Yes,  sir. 

Q.  You  went  to  Mr.  Klebalin,  did  you,  at  that 
time? 

A.    Yes,  sir ;  I  went  to  him,  to  the  office  . 

Q.  And  you  felt  that  it  was  right  for  you  that  the 
company  should  send  you  to  San  Francisco,  and  keep 
you  while  here?  A.    Yes,  sir. 

Q.  Because  you  were  under  this  contract  in  the 
*' Barracuda"?  A.     Yes,  sir. 

Q.  Did  you  know,  Mr.  Iverson,  at  that  time,  on 
Saturday,  prior  to  the  sailing  of  the  "Mongolia,"  did 
you  know  then  why  you  had  been  refused  permission 
to  go  on  the  steamer  "Mongolia"? 

A.     I  was  told  afterwards. 

Q.  I  say  at  the  time  you  had  the  conversation  with 
Mr.  Klebahn,  did  you  know  then  why  it  was  you 
could  not  go  on  the  steamer  "Mongolia"? 

A.    Yes,  sir. 

Q.  You  got  this  information  after  you  came 
ashore?  A.    Yes,  sir. 

Q.  What  was  the  reason,  Mr.  Iverson,  as  you 
knew  it? 

A.     As  we  knew  it,  they  said  it  was  quarantined. 

(Objected  to  by  Mr.  Davis,  as  hearsay.) 

Q.  That  is,  your  information  was  you  were  re- 
fused admission  to  the  ship,  because  the  ship  was 
quarantined  ? 
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A.  I  don't  know  wlietlier  the  ship,  or  the  town,  or 
it  was  me. 

Q.  You  knew  there  was  a  quarantine  regulation 
which  prevented  your  going  on  the  ship  ? 

A.    Yes,  sir. 

Q.  So  that  you  did  not  attribute  the  company's 
refusal  to  let  you  go  on  the  ship  to  any  act  of  the 
company ;  the  company  was  not  to  blame  for  not  let- 
ting you  go  on  the  ship  ? 

(Objected  to  by  Mr.  Davis.) 

A.  I  don't  know  who  was  to  blame,  but  there  was 
a  quartermaster  who  stopped  me  at  the  gate. 

Q.  I  am  now  referring  to  the  time  when  you  had 
information  that  the  reason  why  the  quartennaster 
stopped  you — at  the  time  you  learned  that  quarantine 
regulations  prevented  your  going  on  the  ship ;  at  that 
time  you  did  not  then  attribute  to  the  company  the 
wrongful  refusal  to  allow  you  on  board? 

A.     No,  sir. 

Q.  You  knew  it  was  the  quarantine  rule  that  the 
company  was  enforcing? 

A.  Well,  I  wasn't  clear  either  way  whether  the 
company  was  following  the  quarantine  doctor's 
orders  or  not;  I  don't  know  nothing  about  that. 

Q.  Well,  what  did  you  know  about  that  quaran- 
tine? 
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A.  I  don't  know  nothing  at  all  about  it,  only  that 
I  was  told  afterwards  that  we  was  refused. 

Q.  Well,  I  am  talking  now  about  the  time  when 
you  did  learn  something  about  it;  what  was  it  that 
you  learned ;  was  it  that  steerage  passengers  were  not 
allowed  ashore,  and  cabin  passengers  were? 

A.    Yes,  sir. 

Q.  And  you  saw  no  reason  why  there  should  be  a 
discrimination?  A.     No,  sir. 

Q.  But  you  didn't  think — you  have  never  thought, 
have  you,  that  the  company  was  making  this  discrim- 
ination? A.    Well,  I  didn't  know  who  was. 

Q.  But  whoever  was  to  blame,  you  thought  that 
the  steerage  passengers  should  not  be  discriminated 
as  against  the  cabin  passengers?  A.    Yes,  sir. 

Q.  Did  you  express  this  sentiment  of  yours  to 
anyone  at  any  time? 

A.  We  have  talked  about  it,  but  we  all  seemed 
to  think  the  same  thing,  that  it  was  funny  cabin  pas- 
sengers could  go  ashore  and  we  couldn't. 

Q.    Did  you  talk  about  it  among  yourselves? 

A.    Yes,  sir. 

Q.  Well,  now,  when  you  first  met  opposition  to 
your  return  to  the  ship,  didn  't  you  then  say  that  you 
didn't  think  it  was  fair,  or  something  like  that,  that 
you  should  be  discriminated  against? 
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A.  I  just  said,  it  is  funny  that  the  cabin  passen- 
gers should  go  in  and  out  of  the  dock,  and  we  can't. 

Q.     You  told  that  to  the  quartermaster? 

A.    Yes,  sir. 

Q.    At  the  gate?  A.    Yes,  sir. 

Q.  Had  you  seen  the  cabin  passengers  going  on 
the  steamer?  A.    Yes,  sir. 

Q.  And  you  thought  that  as  they  could  get  off  you 
could  get  off,  and  that  that  was  your  right? 

A.    Yes,  sir. 

Q.     Did  you  get  off  with  the  cabin  passengers? 

A.  There  was  probably  one  or  two  ahead  of  me ; 
I  couldn't  say  whether  cabin  passengers  or  not;  I 
didn't  see  their  faces. 

Q.     Did  you  and  your  shipmates  go  off  in  a  bunch  ? 

A.  No,  sir ;  there  was  three  other  men  besides  me 
came  down  together. 

Q.     Who  were  they? 

A.     One  was  Kent,  Morrissey  and  Murphy. 

Q.  They  have  also  brought  libels  against  the 
ship?  A.    Yes,  sir. 

Q.  Well,  now,  had  you  known  of  any  other  of 
the  steerage  passengers  that  had  gone  off  before 
that? 

A.  Yes,  sir.  There  was  a  steerage  passenger 
gone  off  before  we  did. 
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Q.  I  understand  that  you  docked  about  half -past 
11?  A.     Between  11  and  half -past  11. 

Q.  And  did  you  get  your  lunch  before  you  went 
ashore?  A.     Yes,  sir. 

Q.  What  time  did  you  get  your  lunch,  what  time 
do  they  have  lunch  on  board  ?  A.     12  o  'clock. 

Q.  Then  I  understand  you  went  off  about  half- 
past  1  or  2  o  'clock  ? 

A.     No,  sir ;  about  half -past  2  or  3  o  'clock. 

Q.  Wasn't  there  a  good  deal  of  talk  about  this 
discrimination  between  the  cabin  passengers  and 
steerage  passengers,  a  good  deal  of  feeling  among 
the  steerage  passengers  ? 

A.  No,  sir ;  there  was  nothing  said  to  us  about  go- 
ing ashore,  when  lying  at  the  dock. 

Q.  I  say,  wasn't  there  a  feeling  that  there  was  a 
discrimination  allowing  the  cabin  passengers  to  go 
ashore  ? 

(Objected  to  by  Mr.  Davis.) 

A.     Well,  I  don't  know  whether  it  was  or  not,  sir. 

Q.  You  would  have  known  that  feeling,  wouldn't 
you ;  was  there  any  such  among  your  inmiediate  ship- 
mates? A.     Not  that  I  know  of. 

Q.     You  say  the  cabin  passengers  came  ashore  ? 

A.    Yes,  sir. 

Q.  And  yet  you  didn't  feel  that  there  was  any  dis- 
crimination ? 
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A.  I  thought  I  had  as  much  right  to  go  ashore  as 
they  did. 

Q.     Didn't  you  express  that! 

A.  No ;  I  said  there  is  some  of  the  cabin  passen- 
gers going  ashore  and  they  asked  if  I  was  going 
ashore  and  I  said  yes,  going  ashore  for  a  while  and 
take  a  walk,  and  I  got  dressed,  put  my  shoes  on. 

Q.  Didn't  your  shipmates  express  feeling  that  it 
was  not  right  to  discriminate  against  the  steerage  ? 

A.     No,  sir. 

Q.     Did  not?  A.    No,  sir. 

Q.     How  long  had  you  been  on  your  voyage? 

A.  From  Yokohama  to  here,  about  9  days.  A 
little  over  9  dsijs. 

Q.  You  say  that  there  was  no  objection  made  to 
your  leaving  the  ship  by  anyone?  A.    No,  sir. 

Q.  Where  were  you,  between  the  hour  of  finish- 
ing your  noon-day  meal  and  half-past  2  and  3 
o'clock? 

A.  I  was  aboard  the  steamer,  down  to  our  berths, 
and  part  of  the  time  I  was  up  on  deck. 

Q.     What  part  of  the  time  were  you  down  below? 

A.     Right  after  dinner  time. 

Q.     How  long  did  you  stay  there? 

A.     Oh,  probably  till  about  a  little  after  1  o'clock. 

Q.  And  then  you  came  on  deck,  and  remained 
there  luitil  lialf  past  2  or  3? 
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A.  No,  sir;  I  stopped  there  a  short  while,  then  I 
went  below  and  put  on  my  shoes,  and  coat  and  hat, 
and  went  ashore. 

Q.  Then  ,you  remained  on  deck  from  1  o'clock 
until  nearly  the  time  of  going  ashore  ? 

A.     Yes,  sir. 

Q.  You  remember  the  quarantine  doctor  coming 
on  the  ship?  A.     In  the  stream,  I  do. 

Q.     That  is,  before  your  lunch? 

A.  Before  we  had  dinner,  and  before  we  got  to 
the  dock  i 

Q.     What  do  you  mean  by  the  stream  ? 

A.    AYell,  that  is  lying  outside  the  channel  here. 

Q.  Before  you  got  into  the  channel  at  all?  Did 
you  see  any  of  the  ship's  crew  after  the  examination 
of  the  steerage  passengers?  A.    Yes,  sir. 

Q.     The  "Mongolia"  crew?  A.    Yes,  sir. 

Q.    Who  of  the  crew  did  you  see  ? 

A.     They  were  all  together. 

Q.     Before  she  docked  ?  A.     I  saw  all. 

Q.    Did  you  see  the  steerage  steward? 

A.     I  seen  the  steerage  steward  before  she  docked. 

Q.  And  after  the  doctor  had  inspected  the  steer- 
age passengers  ?  A.    Yes,  sir. 

Q.     What  is  his  name?  A.     I  don't  know. 

Q.    You  know  his  face  ?  A.    Yes,  sir. 
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Q.  How  many  times  did  you  see  him  ?  After  he 
passed  the  doctor  and  at  the  time  of  your  docking? 

A.  Probably  about  twice,  that  was  around  din- 
ner time. 

Q.  Well,  you  eat  your  lunch  at  the  dock,  didn't 
you?  A.     Yes,  sir. 

Q.  Well,  I  am  talking  about  before  that,  between 
the  hour  of  inspection  by  the  medical  gentleman  and 
the  hour  of  docking,  at  half -past  eleven,  did  you  see 
him  a  couple  of  tunes  during  that  interval  ? 

A.     Yes,  sir ;  I  see  him  on  deck. 

Q.     You  went  on  deck?  A.    Yes,  sir. 

Q.     With  your  gang,  in  a  bunch? 

A.     No,  scattered  along  the  deck. 

Q.  Mr.  Iverson,  why  didn't  you  leave  the  vessel 
sooner  than  you  did  ? 

A.  Well,  I  was  in  no  hurry  about  going  ashore ;  I 
thought  I  had  lots  of  time  to  go  ashore. 

Q.  You  had  the  opportunity  of  leaving  as  soon 
as  she  was  docked  ?  A.    Yes,  sir. 

Q.  But  you  preferred  to  wait  until  half-past  2  or 
3?  A.    Yes,  sir. 

Q.    Wasn't  that  because  of  a  rumor  afloat? 

A.     No,  sir. 

Q.  You  don't  know  of  the  kind  of  a  rumor  I  re- 
fer to,  do  you  ?  A.    No,  sir. 
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Q.  Well,  a  rumor  afloat  that  the  cabin  passengers 
were  allowed  ashore  and  the  steerage  would  not  be? 

A.     No,  sir. 

Q.  Now,  have  you  any  reason,  aside  from  your 
statement,  why  you  remained  on  the  ship  until  half- 
past  two  or  three,  before  going  ashore  ? 

A.    No,  sir. 

Q.    I  understand  you  went  ashore  with  the  bunch  ? 

A.     No,  sir;  there  was  four  of  us  went  ashore. 

Q.  Well,  how  many  do  you  consider  a  bunch; 
more  than  four? 

A.    Well,  no ;  I  guess  four  is  a  bunch. 

Q.  Now,  there  w^ere  other  people  besides  your 
bunch,  going  ashore  at  the  time? 

A.    Yes,  sir.     Ahead  of  us. 

Q.     Were  they  steerage?  A.     I  don't  know. 

Q.  You  had  seen,  prior  to  your  going  ashore,  other 
people  going  ashore?  A.     Yes,  sir. 

Q.  What  were  you  doing  while  you  were  w^atch- 
ing  the  other  people  going  ashore? 

A.  I  was  standing  by  the  port,  and  was  looking  on 
the  dock,  and  I  happened  to  look  along  the  gangway 
and  I  seen  passengers  going  ashore. 

Q.  How  many,  from  the  time  the  vessel  docked  up 
to  the  time  of  your  going  ashore?  You  saw  people 
going  ashore  in  that  manner?  A.     Yes,  sir. 

Q.     And  all  you  did  was  to  watch  them? 
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A.    Yes,  sir. 

Q.     Who  was  the  first  steerage  passenger  ashore? 

A.     One  of  the  coal  passers  of  the  **  Barracuda. " 

Q.     What  was  his  name? 

A.     I  don't  know  his  name. 

Q.     Is  he  here  in  town  now?  A.     No,  sir. 

Q.     When  did  this  coal  passer  go  ashore? 

A.  He  went  ashore  about  1  o'clock,  probably  a 
little  after  1  o'clock;  I  should  say  1  or  near  there. 

Q.     How  do  you  know  he  was  a  coal-passer? 

A.  I  knew  he  was  a  coal-passer  on  the  "Bar- 
racuda. ' ' 

Q.     He  was  dressed  as  a  coal-passer? 

A.     No,  sir. 

Q.  So  up  to  1  o'clock  3^ou  had  seen  no  steerage 
passengers  go  ashore?  A.     I  said  at  2  o'clock. 

Q.  So  up  to  2  o'clock  you  had  seen  no  steerage 
passengers  go  ashore?  A.     No,  sir. 

Q.  Had  you  seen  cabin  passengers  go  ashore  be- 
fore that?  A.    Yes,  sir. 

Q.  As  a  matter  of  fact,  as  soon  as  the  vessel  docked 
cabin  passengers  began  to  go  ashore  ? 

A.    Yes,  sir ;  as  soon  as  the  gangway  was  put  up. 

Q.  Do  you  know  of  any  reason  why  the  steerage 
passengers  didn't  begin  to  go  ashore  till  2  o'clock? 

A.     No,  sir. 
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Q.  You  still  didn't  hear  any  rumor,  and  you  have 
no  reason  to  offer  why  they  didn't  go  ashore  till  2? 

A.     No,  sir. 

Q.  They  had  the  opportunity^,  just  as  the  cabin 
passengers?  A.    Yes,  sir. 

Q.  While  you  were  leaving  the  ship  to  go  ashore, 
did  you  at  that  time,  receive  any  notice  of  this  quar- 
antine regulation?  A.     No,  sir. 

Q.  Did  you  receive  any  notice  that  you  should  not 
go  ashore?  A.     No,  sir. 

Q.  Didn't  you  hear  the  steerage  steward  sing  out 
that  steerage  passengers  couldn't  come  back  if  they 
went  ashore?  A.     No,  sir. 

Q.  Did  you,  when  you  left  the  ship,  know  when 
she  was  going  to  sail  ?  A.     Yes,  sir. 

Q.    Why  did  you  go  back  in  an  hour  and  a  half  ? 

A.  I  was  told  by  the  purser  of  the  "Mongolia" — 
he  asked  us  if  we  were  some  of  the  crew  off  the  ' '  Bar- 
racuda" that  was  going  home  passengers  on  the 
"Mongolia. ' '  I  told  him  we  was,  and  then  he  said  we 
ought  not  to  be  going  ashore  when  this  quarantine 
was  on,  and  he  told  us  if  we  didn  't  get  down  there  by 
5  o  'clock  we  would  be  put  in  quarantine  for  ten  days ; 
pay  would  be  stopped,  and  we  would  have  to  pay  our 
passage  and  all  expenses. 

Q.     Then  you  went  back,  did  you? 
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A.  No,  sir ;  not  right  away ;  we  stayed  there  a  few 
minutes  and  talked. 

Q,  Well,  this  information  made  you  go  to  the 
dock?  A.     Yes,  sir. 

Q.  And  there  you  had  further  information,  as  to 
quarantine,  by  the  watchman  and  the  quartermaster 
who  refused  3"ou  admittance  to  the  dock? 

A.    Yes,  sir. 

Q.  Did  3^ou  at  that  time  see  that  he  was  refusing 
admittance  to  the  dock  to  other  people? 

A.     I  did — to  other  steerage. 

Q.  When  you  were  refused  admittance  to  the 
dock,  where  did  3^ou  go  then  ? 

A.  I  came  right  up  town  again,  to  Hotel  and  Fort 
streets. 

Q.  I  understand  you  to  mean  you  and  your  ship- 
mates, these  other  five  libelants?  A.     Yes,  sir. 

Q.     Where  did  you  go  to  on  Fort  street? 

A.  Just  to  the  corner ;  we  were  just  standing  there 
talking ;  we  were  taking  a  walk  around  town. 

Q.  Did  you,  at  the  time  of  .your  first  refusal,  dis- 
cuss with  the  watchman  and  the  quartermaster  the 
injustice  of  allowing  rights  to  the  cabin  passengers 
and  denying  these  same  rights  to  the  steerage? 

A.  I  just  asked  him — I  said  it  was  funny  that 
cabin  passengers  were  allowed  on  the  dock  and  we 
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wasn't;  lie  said  he  couldn't  help  it;  he  had  to  follow 
his  orders. 

Q.    Where  did  you  go  after  that? 

A.  We  took  a  walk  around  town,  and  a  little  be- 
fore 9  that  evening  we  went  to  the  dock  again. 

Q.    What  did  you  go  down  there  for? 

A.  To  see  if  we  couldn't  get  on  again.  We  was 
refused  again. 

Q.  Had  you  been  to  the  agents  of  the  steamship 
company?  A.     No,  sir. 

Q.  Did  you  know  who  the  agents  were — H.  Hack- 
f  eld  &  Company  ?  A.    Yes,  sir. 

Q.    And  you  did  not  go  to  see  the  agent  ? 

A.     No,  sir. 

Q.  Were  you  satisfied  with  the  word  of  the  quar- 
termaster and  the  watchman?  A.    Yes,  sir. 

Q.    Who  did  you  see  at  9  o'clock? 

A.     The  quartermaster  and  the  w^atchman. 

Q.     Again?  A.    Yes,  sir. 

Q.    And  you  got  the  same  refusal  from  them  ? 

A.  The  same,  except  he  told  us  to  be  back  before 
9  o'clock  the  following  morning,  the  quarantine 
doctor  would  be  there  to  fumigate. 

Q.  Who  was  there  at  this  second  visit,  beside  you 
and  your  shipmates  ? 

A.  I  don't  know;  there  was  other  people,  but  I 
don't  know  who  they  was. 
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Q.     Steerage  passengers?  A.     Yes,  sir. 

Q.  Do  you  know,  as  a  matter  of  fact,  of  one  steer- 
age passenger  who  went  inside  %  A.    Yes,  sir. 

Q.    What  is  his  name? 

A.  Mr.  Mullen;  he  was  inside  the  dock,  and  one 
of  the  Mexicans  was  in  the  dock. 

Q.  This  man,  Mullen,  had  been  outside  the  dock, 
hadn't  he?  A.     Yes,  sir. 

Q.    And  you  saw  him  in  there  ?  A.     Yes,  sir. 

Q.     Didn't  you  ask  how  he  got  in? 

A.     No,  sir. 

Q.  Well,  Mr.  Iverson,  here  you  were,  a  steerage 
passenger,  asking  for  admittance  to  the  dock,  as  I 
understand,  and  you  saw  Mullen,  a  man  who  had  been 
outside,  inside,  didn't  you  call  the  attention  of  the 
watclunan  to  that?  A.     No,  sir. 

Q.     Why  not? 

A.  I  don 't  know  why ;  I  never  called  his  attention 
to  it. 

Q.  Were  not  you  interested  in  how  Mullen  got  in- 
side? A.     No,  sir. 

Q.     Why  not ;  you  wanted  to  get  inside  ? 

A.  Yes,  sir;  but  I  thought  it  wouldn't  do  me  any 
good  to  ask. 

Q.  Well,  perhaps  if  you  inquired  you  would  have 
found  how  Mullen  got  inside.  Now,  as  a  matter  of 
fact,  were  you  not  told  at  that  time  that  if  you  got 
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inside  the  dock,  and  stayed  there  all  night,  and  would 
be  taken  to  Quarantine  Island  next  morning  and  be 
fumigated,  you  could  then  go  on  the  "Mongolia"? 

A.     No,  sir. 

Q.    Mullen  went  to  the  best  of  your  knowledge  ? 

A.    To  my  knowledge,  I  didn  't  see  him  go  on  board. 

Q.  To  the  best  of  your  information,  he  has  gone 
on  board?  A.     No,  sir. 

Q.    Mullen?  A.     No,  sir. 

Q.     Where  is  he  ?  A.     He  is  in  town. 

Q.     The  man  that  was  inside  the  dock  ? 

A.     Inside  the  dock,  yes,  sir. 

Q.     Did  you  ever  see  him  to  talk  to  him? 

A.  I  have  seen  him  after  the  ship  sailed,  and  be- 
fore she  sailed,  that  day. 

Q.  Did  you  see  him  after  this  time,  9  o  'clock,  that 
evening?  A.    Yes,  sir. 

Q.    You  have  seen  him  since? 

A.     I  have  talked  to  him,  yes. 

Q.     How  did  he  explain  his  going  outside  again  ? 

A.  Well,  him  and  another  steerage  passenger, 
that  Mullen  told  me  about,  this  steerage  passenger 

said  to  him  he  didn 't  like  to  sleep  on  the  dock,  and  he 
had  money  to  pay  for  a  room,  and  asked  Mullen  to 
go  wdth  him,  and  the  two  walked  out  together. 

Q.  Then  did  jou  ask  Mullen — what  do  you  mean 
by  sleeping  on  the  dock — do  you  know  what  he 
meant  ? 
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A.    Any  place  we  could  find,  I  guess. 

Q.    I  understand  that  this  other  man— 

(Objected  to  by  Mr.  Davis  as  immaterial  and  not 
proper  cross-examination.) 

Q.  I  understand  that  this  other  man  told  Mullen 
that  if  there  was  any  question  about  sleeping  on  the 
dock  he  had  money,  and  then  they  both  left  the  dock  ? 

A.    Yes,  sir. 

Q.  And  you  have  nothing  to  say  as  to  the  reason 
for  the  necessity  or  occasion  for  sleeping  on  the 
dock?  A.     No,  sir. 

Q.     What  was  the  other  man's  name? 


A 

Q 
A 

Q 

A 

Q 
Q 

A 

Q 

A 

Q 

A 

Q 

A 


I  don't  know  what  his  name  was. 

Was  he  a  steerage  passenger  ? 

Yes,  sir. 

How   did   he    get   inside? 

I  don 't  know. 

Had  he  been  outside?  A.    Yes,  sir. 

Is  he  here? 

I  believe  he  is. 

You  don't  know  his  name? 

No,  sir. 

What  kind  of  looking  man  is  he? 

Tall,  slender,  sickly-looking  man. 

Was  anyone  with  him? 

He  is  alone,  I  believe. 
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Q.    And  Mullen,  is  lie  alone? 

A.    At  present  Mullen  is  stopping  where  we  are. 

Q.     Is  lie  one  of  the  libelants  ?  A.    Yes,  sir. 

Q.  Now,  I  understand  that  9  o'clock  the  next 
morning  you  got  down  there  again  ? 

A.    Before  9  0 'clock. 

Q.  And  you  went  to  the  same  people,  the  watch- 
man and  the  quartermaster  ?  A.    Yes,  sir. 

Q.    What  is  the  quartermaster's  name? 

A.     I  don't  know  his  name. 

Q.     How  do  you  know  he  was  the  quartermaster? 

A.     I  could  see  by  his  cap,  his  uniform. 

Q.    All  the  time  he  had  these  on  ? 

A.    Yes,  sir. 

Q.  What  did  you  do  when  you  went  there  in  the 
morning  ? 

A.  Went  up  to  the  gate  and  asked  him  if  we  could 
go  down ;  he  said  we  better  wait  till  the  doctor  came ; 
I  said  it  is  9  o'clock  now.  He  said  he  couldn't  let  us 
in  till  the  doctor  came.  We  waited  around  and  didn't 
see  no  doctor,  and  tried  to  get  in  again  about  10 
o'clock,  and  he  said  he  got  orders  to  let  none  of  us 
aboard  the  ship  or  down  on  the  dock. 

Q.    Who  said  that?  A.     The  quartermaster. 

Q.  I  understand  you  got  there  before  9,  and 
waited  for  the  doctor  there,  and  at  10  o'clock  the 
quartermaster  informed  you  he  was  under  orders  to 
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let  nobody  on  board  the  ship;  in  the  meantime,  did 
the  doctor  come?  A.     I  don't  know. 

Q.     You  were  there,  but  didn't  see  the  doctor? 

A.     No,  sir. 

Q.     What  did  you  do  next  to  get  on  board  ? 

A.  Just  went  to  the  gate  and  asked  to  be  allowed 
to  go  down;  he  said  he  didn't  have  orders  to  allow 
us  on  the  dock. 

Q.     What  did  you  do  next? 


A 

Q 

A 

Q 

A 

Q 

A 

Q 
Q 

you 
A 

Q 


A 

Q 

Q 

A 


Just  waited  around  there. 
Then  what? 

Stayed  there  till  the  ship  sailed. 
What  time  did  she  sail? 
Between  11  and  half -past  11- 
Did  you  go  to  the  doctor's  office? 
No,  sir. 

Never  went  at  all?  A.     No,  sir. 

And  up  to  the  time  of  the  sailing  of  the  ship 
never  went  to  the  agent's  office? 
No,  sir. 

Did  you  have  any  communication  with  any- 
body on  the  ship  while  waiting  there  ? 
Yes,  sir. 

Who  was  it?  A.     One  of  our  crew. 

Had  he  come  off  the  ship? 
No,  sir ;  this  fellow  wasn  't  ashore. 
Q.    What  was  his  name?  A.    Jensen. 
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Q.     Where  does  lie  live?  A.     I  don't  know. 

Q.    Was  lie  one  of  the  "Barracuda"  crew? 

A.    Yes,  sir. 

Q.  And  you  have  no  reason  to  offer  why  he  didn't 
leave  the  ship?  A.     No,  sir. 

Q.  Do  you  know  of  any  other  steerage  passengers 
who  didn  't  leave  the  ship  ?  A.     Yes,  sir. 

Q.  As  a  matter  of  fact,  how  many  did  leave  the 
ship?  A.     I  don't  know;  I  never  counted. 

Q.  You  know  of  no  reason  why  he  had  not  left 
the  ship — did  not  leave  the  ship?  A.     No,  sir. 

Q.  What  conversation  did  you  have  with  Mr. 
Jensen  ? 

A.  He  called  me  and  told  me  thej^  were  packing 
up  our  baggage  to  put  it  on  the  dock,  and  asked  me 
where  my  baggage  was,  and  I  told  him  and  told  him 
to  ]3ut  all  my  things  in  the  basket. 

Q.     When  was  this  ? 

A.     Before  the  ship  sailed. 

Q.     What  time? 

A.  Probably  about,  not  quite  an  hour  before  she 
sailed. 

Q.  Did  you  tell  Mr.  Jensen  why  it  was  your 
things  were  being  put  on  the  dock? 

A.     He  told  me. 

Q.    What  was  it? 
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A.  Just  that  tliey  were  packing  our  baggage  to 
put  it  on  the  dock ;  that  we  wasn't  allowed  to  go  back 
on  the  ship. 

Q.     Why? 

A.     We  was  quarantined;  that's  the  way,  I  think. 

Q.  He  told  you  you  were  not  allowed  back,  so  he 
heard,  and  that  they  were  packing  your  baggage  to 
put  it  on  the  dock  ?  A.     Yes. 

Q.  Didn't  he  also  suggest  to  you  that  you  had 
done  wrong  in  leaving  the  ship  ?  A.     No,  sir. 

Q.  Did  he  explain  to  you,  or  give  any  reason  why 
he  did  not  leave?  A.     No,  sir. 

Q.     Did  you  ask  him  ?  A.     No,  sir. 

Q.  Didn't  you  think  it  strange  that  he  didn't 
leave  the  ship?  A.     No,  sir. 

Q.  It  is  customary  for  passengers  to  remain  on 
ship  when  she  reaches  port? 

A.     I  suppose  so,  if  they  wish  to. 

Q.  As  a  matter  of  fact,  don't  they  go  off  if  they 
can?  A.    Yes,  sir. 

Q.  Now,  after  the  ship  had  sailed,  what  did  you 
then  do  ? 

A.  Then  some  Custom-House  Inspector  allowed 
us  to  go  down  to  the  dock  and  get  our  baggage. 

Q.     When  did  you  first  see  the  agents  of  the  ship  ? 

A.  After  I  got  my  baggage  and  after  the  ship  had 
left. 
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Q.  Then  you  went  to  H.  Hackfeld  &  Co.'s  office, 
you  and  your  whole  crowd  ? 

A.    Well,  yes,  the  most  of  us. 

Q.     That  is  the  libelants?  A.     Yes,  sir. 

Q.  Well,  what  was  the  conversation  you  had  there 
with  Mr.  Klebahn? 

A.  Well,  Mr.  Klebahn  wasn't  in  when  we  first  got 
in ;  we  had  to  wait  pretty  near  an  hour. 

Q.     Had  you  seen  him  prior  to  that  time  ? 

A.     No,  sir. 

Q.     Did  you  know  who  he  is  ?  A     No,  sir. 

Q.    When  he  came  in,  what  did  .you  say? 

A.  It  was  Mr.  Mullen  talked  to  him ;  he  said,  ' '  I 
just  came  up  to  find  out  how  it  was  that  we  was  pas- 
sengers off  the  'Mongolia'  that  was  left  here,  and 
I  would  like  to  laiow  what  yom  are  going  to  do";  and 
Mr.  Kle])ahn  said  he  had  already  looked  into  this 
matter;  that  he  was  running  around  all  day  looking 
for  the  doctor,  and  that  we  were  to  go  home  on  the 
next  steamer,  the  "China."  And  I  asked  who  was 
going  to  keep  us  while  staying  in  town,  and  told  him, 
he  told  me  we  would  have  to  keep  ourselves.  I  said 
I  would  like  to  know  if  we  couldn't  draw  some  money 
of  the  wages  we  had  coming,  and  he  said  he  hadn't 
got  no  orders  to  give  money,  and  that  is  all. 

Q.    What  did  you  do  then? 
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A.  Went  away;  took  my  bag  and  baggage  and 
walked  around  for  a  while;  left  my  baggage  in  the 
Palace  restaurant  and  went  up  and  seen  a  lawyer, 
Mr.  Chillingworth,  and  explained  the  case  and 
things  to  him. 

Q.  That  Avas  the  Saturday  of  the  sailing  of  the 
ship?  A.     Yes,  sir. 

Q.     AVhen  did  you  first  meet  Mr.  Davis? 

A.     I  believe  I  met  Mr.  Davis  that  afternoon. 

Q.     And  your  case  was  turned  over  to  him? 

A.  The  man  I  went  to  see  about  it  was  Mr.  Chil- 
lingworth; I  explained  my  case  to  him. 

Q.     And  he  turned  the  case  over  to  Mr.  Davis? 

A.     I  don't  know  whether  that  was  done  or  not. 

Q.     Is  Mr.  Davis  your  proctor? 

A.    Yes,  sir. 

Q.    How  did  he  become  your  proctor? 

A.    Well,  I  don't  know  how  that  was. 

Q.     It   just   happened   like   the   that   just 

growed;  now,  after  meeting  Mr.  Davis  on  that  Sat- 
urday afternoon,  are  3^ou  quite  sure  that  at  any  time 
after  that  Mr.  Davis  did  not  tell  you  that  the  steam- 
ship Company  would  pay  your  fare  or  give  you 
transportation  on  the  "China,"  and  your  keep  while 
you  were  here? 

A.     I  was  told  that  after. 

Q.     By  whom?  A.     By  Mr.  Davis. 
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Q.     When  was  that? 

A.  That  was  a  few  days  after  the  "Mongolia" 
sailed. 

Q.     Before  you  brought  suit? 

A.     No,  sir. 

Q.    Didn't  he  tell  you  before  you  brought  suit? 

A.  No,  but  I  explained  my  case  to  the  lawyer, 
to  sue  the  company. 

Q.  You  knew  when  you  brought  suit,  didn't  you 
swear  to  the  complaint  on  the  13th  of  October — 
that  would  be  on  Monday?  A.     Yes,  sir. 

Q.  Now,  before  swearing  to  the  complaint  did 
you  not  have  that  information  that  the  company 
would  send  you  back  on  the  "China"? 

A.     Before  swearing  to  the  complaint? 

Q.  Yes,  that  the  company  would  send  you  back, 
and  in  the  interim  would  paj^  your  keep  Avhile  here  ? 

A.     No,  I  don't  quite  believe  I  had. 

Q.     You  don't  think  you  did? 

A.     I  am  not  quite  positive  about  that. 

Q.  Now,  tell  us  when  and  where  it  was  you  did 
have  that  information  given  you. 

A.     At  Mr.  Chillingworth 's  office. 

Q.    When,  in  the  forenoon  or  afternoon? 

A.     In  the  afternoon. 

Q.     You  cannot  remember  the  day? 

A.     No,  sir.    ■ 
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Q.    What  did  you  say  to  that  proposition? 

A.  I  said  it  is  funny  that  when  I  first  asked  the 
agent  that  he  told  us  we  would  have  to  look  out  for 
ourselves,  and  now  that  he  found  out  we  was  going 
to  sue  he  would  keep  us  now ;  I  tried  to  find  out  why 
he  wouldn't  do  it  when  first  asked,  and  save  us  a 
lot  of  trouble. 

Q.  You  sa}^  it  was  the  afternoon  you  were  go- 
ing to  sue;  at  that  time  you  hadn't  sued? 

A.  I  am  not  sure  Avhether  I  had  sworn  to  the  com- 
plaint at  that  time. 

Q.     That  was  all  you  wanted,  wasn't  it? 

A.    Yes,  sir. 

Q.  You  feel  that  that  would  have  compensated 
you  for  the  inconvenience  and  trouble? 

A.    Yes,  sir. 

Q.    Well,  don't  3^ou  feel  that  way  now? 

A.  Well,  I  would  like  to  have  all  expenses  and 
everything  I  have  gone  through  paid,  but  I  don't 
know  about  the  rest  of  them. 

Q.  Well,  you  feel  that  if  you  were  given  your 
keep  and  transportation  on  the  "China"  that  would 
be  compensation  for  this  loss  of  time  and  trouble 
that  you  have  been  put  to? 

A.     No,  sir,  not  now. 

Q.  What  has  occurred  that  has  changed  your 
mind  ? 
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A.    Well,  I  went  through  a  little  trouble. 

Q.     Now,  what  trouble  was  it? 

A.  Well,  chasing  around  trying  to  get  this  thing 
to  a  settlement. 

Q.     Who  have  you  tried  to  settle  with? 

A.  If  the  company  had  been  agreeable  to  settle 
with  me  I  would  have  settled  it  then. 

Q.  I  am  speaking  of  now,  since  you  brought  the 
suit? 

A.  I  have  seen  my  lawyer,  to  see  if  he  couldn't 
get  a  suitable  settlement  from  the  agents. 

Q.  What  has  occurred  in  the  way  of  detriment 
or  damage  to  you  since  the  bringing  of  the  suit? 

A.     I  don't  quite  understand. 

Q.  Well,  you  say  that  at  the  time  the  suit  was 
brought  that  was  all  claimed;  if  you  could  have  got 
your  transportation  and  keep,  you  would  have  been 
satisfied? 

A.  Yes,  sir,  and  my  wages  gone  on  till  I  got  to 
San  Francisco. 

Q.  Well,  you  say  you  don't  feel  that  way  now, 
because  of  a  lot  of  trouble;  what  was  this  trouble? 

A.  Well,  going  around  and  looking  this  thing  up, 
trying  to  get  these  people  to  come  to  a  settlement 
that  would  suit  me,  and  to  get  some  shoes  and  things 
on  me  before  I  went  home. 
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Q.  As  a  matter  of  fact,  Mr.  Iverson,  if  this  offer 
should  be  or  had  been  carried  out,  as  made  to  you 
by  your  attorney,  to  send  you  back  on  the  ''China" 
and  pay  your  keep  while  here,  as  a  matter  of  fact 
you  would  suffer  no  other  damage,  would  you — you 
are  under  pay,  are  you  not,  under  contract? 

A.  Well,  from  the  way  the  purser  told  me,  he 
said  that  our  wages  were  stopped. 

Q.    Well,  you  claim  now  that  they  do  not  stop? 

A.     I  don't  know  for  sure. 

Q.     Well,  suppose  you  look  at  it  that  way — 

(Objected  to  by  Mr.  Davis.) 

Q.  — that  your  pay  is  continuing  now,  your 
"Barracuda"  contract,  now  you  haven't  suffered 
any  damage,  if  put  back  in  San  Francisco  and  your 
keep  is  paid,  now,  to  be  perfectly  frank  and  square, 
is  it  not  so? 

A.     In  one  way  it  is  and  in  one  wa}^  it  ain't. 

Q.  Well,  I  am  trying  to  find  out,  how  is  it  you 
suffered  ? 

A.  Well,  I  am  wearing  out  shoe  leather,  in  one 
way. 

Q.  Well,  if  you  had  been  on  the  "Barracuda" 
wouldn't  3'ou  have  woi'n  out  slioe  leather? 

A.     Not  as  uuicli  as  in  Honolulu. 

Q.     Trying  to  effect  a  settlement? 

A.     Going  from  place  to  place,  yes,  sir. 
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Q.  Aside  from  the  shoe  leather,  is  that  all  you 
suffer,  if  you  get  transportation  back  to  San  Fran- 
cisco and  your  keep  while  here? 

A.  My  clothes  is  gone  on  the  ship;  I  don't  know 
whether  I  will  get  them  back. 

Q.  And  if  you  did  get  them  back  that  is  all  you 
suffered  % 

A.  Well,  that  is  all  I  suffered,  but  I  think  it 
would  be  pretty  hard  to  get  them  back  now. 

Q.  Well,  this  shoe  leather  proposition — hasn't 
that  been  offset  by  a  visit  to  this  beautiful  city  of 
Honolulu'? 

A.     Well,  I  have  seen  this  town  before. 

Q.  Well,  you  are  glad  to  get  back  again,  are  you 
not?  A.     Yes,  sir,  glad  to  look  around. 

Q.  I  understand,  Mr.  Iverson,  that  you  have  been 
stopping  at  the  Sailors'  Home?  A.     Yes,  sir. 

Q.     How  did  you  learn  where  it  was? 

A.  Well,  from  some  people  ashore  here,  some 
sailor-men. 

Q.    Who  were  they? 

A.  There  was  one  man  I  know  whose  name  was 
Shenan;  he  was  stopping  here  in  Honolulu. 

Q.     Where  is  Shenan  stopping? 

A.     I  don't  know  where  he  is  stopping. 

Q.     Don't  he  stop  at  the  Sailors'  Home? 

A.     No,  sir. 
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Q.     Is  he  a  resident  here? 

A.     He  is  on  some  case  for  the  steamer. 

Q.  Did  anyone  else  tell  you  about  the  Sailors' 
Home?  A.     No,  sir. 

Q.  Were  you  not  directed  on  Saturday  to  go  to 
the  Sailors'  Home  and  come  back  to  the  office  of  the 
company  on  Monday?  A.     No,  sir. 

Q.     What  did  Mr.  Sheenan  say  to  you? 

A.  He  asked  me  where  I  was  going  to  stop  and 
I  told  him  I  didn't  know. 

Q.    You  had  never  met  him  before? 

A.     Yes,  sir. 

Q.     Knew  him? 

A.     By  sight  and  just  slightly  acquainted. 

Q.     Did  you  tell  him  your  trouble? 

A.     Yes,  sir. 

Q.     Where  did  you  meet  him? 

A.  I  met  him  up  here;  I  don't  know  what  street; 
the  second  street  down  from  Hotel  Street. 

Q.     Near  the  steamship  company's  office? 

A.     Probably  a  block  or  so  further  up. 

Q.     Did  he  go  to  the  office  with  you? 

A.     Yes,  sir. 

Q.  Where  did  you  leave  ,your  baggage  when  you 
went  in  the  steamship  company's  office? 

A.     Outside  the  company's  office. 

Q.     Sheenan — he  stayed  outside? 
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A.  Yes,  sir. 

Q.  What  kind  of  a  man  is  he,  what  is  his  appear- 
ance? A.     He  is  a  slim  built  man. 

Q.  Tall  and  slim?  A.     Not  very  tall. 

Q.  Six  feet? 

A.  No,  sir;  not  quite  as  tall  as  I  am. 

Q.     What  kind  of  a  beard  did  he  have? 

A.     No  beard  at  all.     Smooth  shaven. 

Q.  Now,  after  you  left  the  office  at  that  tune,  did 
you  again  see  Sheenan? 

A.  After  I  left  the  office  Sheenan  was  still  there, 
stayed  there  till  we  came  back. 

Q.     And  then  you  left  Sheenan? 

A.     Yes,  sir. 

Q.     Now,  did  you  see  him  again  after  that? 

A.     Yes,  I  have  seen  him  after  that. 

Q.     At  that  time,  did  you  have  any  talk  with  him? 

A.  No,  sir.  Oh,  talked  to  him,  and  asked  where 
to  get  a  place  to  sleep. 

Q.  Had  you  seen  Mr.  Cliillingworth  at  the  time  ? 
That  3"ou  saw  Mr.  Sheenan  the  second  time? 

A.  That  was — the  arrangements  we  were  mak- 
ing then. 

Q.     He  told  you  to  go  to  Mr.  Chillingworth? 

A.     No,  sir;  he  did  not. 

Q.     I  want  to  know  the  conversation  that  took 
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place  between  you  and  Sheenan  the  second  time, 
about  your  place  to  sleep? 

A.  He  asked  where  we  was  going  to  stay;  I  said 
to  Sheenan  we  would  go  to  Russian  Frank's,  if  that 
is  the  name,  and  we  went  and  he  showed  us  a  place 
to  sleep  and  it  was  not  suitable,  pretty  dirty,  and 
wasn't  suitable,  and  we  had  a  talk  and  he  says  why 
don't  you  go  to  the  Sailors'  Home,  and  I  said  no 
money,  and  he  said  well  see  the  captain  and  super- 
intendent and  make  arrangements,  and  you  can  al- 
ways fix  it  that  way,  fix  it  up  with  the  superinten- 
dent. And  we  told  the  superintendent  about  our 
case,  and  having  no  money,  and  asked  him  if  we 
could  stop  two  nights  and  we  would  see  our  lawyer 
and  make  it  all  right  with  him,  and  pay  him  for  what 
we  owed.  He  said  all  right,  and  we  told  our  lawyer 
and  he  gave  us  an  order. 

Q.     Who  did? 

A.     Mr.  Chillingwoii:h. 

Q.  To  the  sailors'  boarding-house?  Well,  at  the 
time  of  the  talk  with  the  superintendent  of  the  home 
you  had  not  seen  Mr.  Chillingworth? 

A.     I  had  seen  him  before. 

Q.     But  lie  had  not  then  given  you  the  order? 

A.     No,  sir. 

Q.     In  this  conversation  with  the  superintendent 
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of  the  sailors'  boarding-liouse  was  Hackfeld  &  Co. 
mentioned,  or  the  agents  of  the  Pacific  Mail'? 

A.  Yes,  sir,  it  was  in  one  way,  about  my  money, 
about  me  having  wages  coming,  and  I  couldn't  get 
them,  so  didn't  have  an}^  money  to  pay  for  a  room, 
but  I  thought  the  lawyer  would  make  it  all  right  with 
him. 

Q.  That  is,  that  you  said  to  the  superintendent  of 
the  Sailors'  Home  that  there  was  money  coming  to 
you  on  the  "Barracuda"  contract? 

A.     Yes,  sir. 

Q,  That  was  said  by  way  of  inducing  the  super- 
intendent to  allow  you  to  stay  there? 

A.  That  is  what  we  told  him;  he  would  be  paid 
if  we  were  allowed  to  stay  there  for  two  nights, 

Q.  You  introduced  that  to  show  him  you  were 
financially  responsible?  A.     Yes,  sir. 

Q.  Did  the  superintendent  of  the  Sailors'  Home 
see  Mullen?  A.     No,  sir,  not  to  my  knowledge. 

Q.    Who  did  he  speak  to ?  A.     I  don't  know. 

Q.  But  you  heard  of  his  having  spoken  to  one  of 
your  associates?  A.     No,  sir,  I  did  not. 

Q.  Did  Mr.  Sheenan  mention  Hackfeld  &  Co.  and 
the  Pacific  Mail  Co.,  prior  to  taking  you  to  the 
Sailors'  Home?  A.     No,  sir. 

Q.  You  have  been  obligating  yourself  to  pay 
$1.00  a  day? 

A.     One  dollar  a  day  for  board  and  lodging. 
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Redirect  Examination. 

Mr.  DAVIS. — Q.  Is  it  a  fact  that  you  arrived 
here  on  the  27th  day  of  October?  A.     Yes,  sir. 

(Objected  to  by  Mr.  Mc^.Clanahan.) 

Q.  When  you  speak  of  inconvenience  is  it  not  a 
fact  that  3^ou  were  put  ashore  here  without  any 
money?  A.     Yes,  sir. 

Q.  And  the  company  nor  its  agents  have  not  sup- 
plied you  with  one  cent  since  that  time? 

(Objected  to  by  Mr.  McClanahan.) 

A.     No,  sir. 

Q.  Did  they  ever  make  any  offer — Mr.  McClana- 
han has  asked  you  about  the  company  making  an 
oft'er  to  convey  you  by  the  "China"  and  pay  your 
keep  at  the  Sailors'  Home,  before  the  bringing  of 
the  suit  ?  A.     Well,  I  am  not  positive. 

Q.  At  all  events  they  have  not  supplied  you  with 
any  money?  A.     No,  sir. 

(Objected  to  by  Mr.  McClanahan.) 

Q.     Who  lias  been  paying  your  board? 

A.     Mr.  Chillingworth. 

Q.  Now,  isn't  it  a  fact  that  you  have  been  com- 
pelled to  borrow  money  from  Mr.  Chillingworth,  to 
supply  the  necessities  of  life? 

(Objected  to  by  Mr.  McClanahan.) 

A.     Yes,  sir. 
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Q.  You  have  been  compelled  to  remain  liere  with- 
out money  ?  A.     Yes,  sir. 

Q.  And  besides  you  were  refused  admittance  by 
the  Quartermaster  of  the  "Mongolia"  to  go  on  the 
wharf  or  on  board  the  ship  ? 

(Objected  to  by  Mr.  McClanahan.) 

A.    Yes,  sir. 

Q.  You  say  that  the  whole  of  your  clothes  have 
not  been  taken  off  the  vessel  and  you  haven't  got 
possession  of  them  now?  A.     No,  sir. 

Q.  You  tried  to  get  work  here,  and  have  had 
none?  A.    Yes,  sir. 

Q.  At  the  time  you  presented  yourself  to  the 
quartermaster  to  go  on  the  wharf  and  on  board  the 
vessel,  what  was  the  state  of  your  health? 

A.     I  would  say  I  didn't  have  nothing  to  eat. 

Q.     Were  you  well? 

A.     Yes,  good  and  healthy. 

Q.     You  had  no  sickness  of  any  kind? 

A.     No,  sir. 

Q.  Then  but  for  Mr.  Chillingworth  you  would 
never  have  been  able  to  have  gotten  the  necessaries 
of  life?  A.     No,  sir. 

Q.  And  you  claim  damages  because  they  refused 
to  take  you  on  the  vessel  to  San  Francisco,  and  left 
you  ashore  in  the  state  you  have  described? 

A.    Yes,  sir. 
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Patrick  Murphy,  a  witness  for  the  libelant,  sworn 
and  examined  in  the  city  of  Honolulu,  before  Walter 
B.  Maling,  a  United  States  Commissioner  for  the 
District  and  Territory  of  Hawaii,  on  the  10th  day 
of  November,  A.  D.  1905,  gave  testimony  as  follows : 

Deposition  of  PATRICK  MURPHY,  taken  under 
an  order  of  Court  of  November  4th,  1905,  upon  the 
application  of  libelant. 

Direct  Examination. 

Mr.  DAVIS.— Q.     What  is  your  name? 
A.     Patrick  Murphy. 


Q 

A 

Q 
Q 
Q 

A 

Q 

A 

Q 

A 

Q 
Q 


Q 
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Of  what  country  are  you  a  citizen? 

American. 

Of  the  United  States  ?  A.     Yes. 

Where  is  your  home?  A.     Frisco. 

San  Francisco,  in  the  State  of  California? 

Yes,  sir. 

You  know  the  Steamship  ''Mongolia"? 

Yes,  sir. 

Did  you  join  her  at  Yokohama? 

Yes,  sir. 

In  Japan?  A.     Yes,  sir. 

Where  did  you   join  the    Steamship    "Mon- 


golia "  ?  A.     At  Yokohama. 

When?  A.     18th  of  October. 


What  did  you  join  her  as,  i)assenger  or  what? 


vs.  Alfred  tverson  et  at.  171 

(Deposition  of  Patrick  Murphy.) 

A.    Passenger. 

Q.     Did  you  have  a  ticket  ?  A.    Yes,  sir. 

Q.     Who  gave  it  to  you  ? 

A.     The  chief  mate,  on  board  the  "Mongolia." 

Q.    The  chief  mate  of  what  ? 

A.     Of  the  "Barracuda." 

Q.     He  gave  you  a  passenger  ticket  ? 

A.    Yes,  sir. 

Q.  When  did  the  Steamship  "Mongolia"  leave 
Yokohama  ? 

A.     On  the  18th  of  October,  at  3  o  'clock. 

Q.  Did  you  exchange  that  ticket  for  a  check, 
aboard  the  vessel? 

A.  Yes,  sir,  when  about  two  or  three  days  out 
from  Yokohama. 

Q.     Who  did  you  give  the  ticket  to  ? 

A.     To  the  purser. 

Q.  Is  that  the  check  (showing)  that  was  delivered 
to  you  on  board  the  "Mongolia"? 

A.    Yes,  sir,  that  is  the  same  check. 

Q.     Delivered  to  you  by  whom  ? 

A.     By  the  purser. 

Q.     In  exchange  for  what  % 

A.     For  the  ticket  I  got. 

(Mr.  Davis  here  offered  the  above-mentioned  check 
in  evidence,  and  asked  that  it  be  marked  Libelant's 
Exhibit  No.  1,  and  the  same  was  allowed  by  the  Com- 
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missioner.  The  said  check  is  in  the  wo*ds  and  figures 
following,  to  wit:) 

*' (2-1-05-3  M.)  S.  G.  63 

PACIFIC  MAIL  STEAMSHIP  CO. 
Steerage  Check. 
Steamer :   '  Mongolia. ' 
Name :  P.  Murph3\ 
From  Yokohama  to  San  Francisco. 
No.  Ticket:  9116. 

A.  E.  RENNIE, 

Purser." 

Mr.  DAVIS. — Q.  Now,  you  continued  on  the 
*' Mongolia"  as  passenger  until  you  arrived  in  Hono- 
lulu? A.     Yes,  sir. 

Q.     When  did  you  arrive  in  Honolulu? 

A.     On  the  27th  of  October. 

Q.     Of  this  year?  A.     1905. 

Q.  After  the  vessel  arrived  here  in  Honolulu  did 
you  go  off  the  vessel,  off  the  "Mongolia"? 

A.     Not  as  soon  as  she  arrived,  I  didn't. 

Q.     How  long  after  she  arrived? 

A.     Well,  about  twenty  minutes,  I  guess. 

Q.     Twenty  minutes  after  she  was  moored? 

A.    Yes. 

Q.  Under  what  circumstances  did  you  leave  tlie 
vessel,  for  what  purpose  ? 

A.    Just  to  have  a  w^alk  around  the  town. 
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Q.  When  you  started  to  leave  the  ' '  Mongolia ' '  did 
anybody  make  any  objection  to  your  going  off? 

A.     No,  sir ;  no  one  spoke  to  me. 

Q.     How  did  you  go  off  ? 

A.     Right  down  the  gangway  and  through  the  gate. 

Q.  With  whom  did  you  go  down  the  gangway,  in 
company  with  other  ]3assengers  ? 

A.  No,  sir;  3TS,  there  was  three  others  in  front 
of  me. 

Q.    Where  did  you  go  when  you  got  off  the  vessel  ? 

A.  Went  outside  the  gate,  and  seen  Roe  and 
Miller  outside  the  gate. 

Q.     Then  what  did  you  do  ? 

A.     Had  a  walk  about  the  town. 

Q.    What  time  did  you  go  back  to  the  dock  ? 

A.  Ten  minutes  past  five,  after  meeting  the 
]_3urser. 

Q.     Where  was  she  lying? 

A.     Down  at  the  Pacific  Mail  Dock. 

Q.     You  went  back  there  at  what  hour  % 

A.     Ten  minutes  past  five. 

Q.  And  what  took  place  then,  did  you  go  on 
board  ? 

A.     No,  sir,  they  wouldn't  let  us  go  aboard. 

Q.     Who  wouldn't? 

A.     Quartermaster  at  the  gate,  and  watchman. 

Q.    What  quartermaster  ? 
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A.     The  quartermaster  of  the  ' '  Mongolia. ' ' 

Q.     What  was  it  he  said  ? 

A.     He  said  he  was  told  not  to  let  us  aboa^'d. 

Q.     And  he  refused  to  let  you  pass  in  on  the  dock? 

A.    Yes,  sir. 

Q.  Now  how  long  after  that  did  you  try  to  go 
aboard  again?  A.     Nine  o'clock  that  night. 

Q.     Who  was  there  then? 

A.  The  quartermaster  and  the  watchman  was 
there  too. 

Q.    The  quartermaster  of  what  ? 

A.     Of  the  "Mongolia." 

Q.     What  did  he  say  at  that  time? 

A.  He  told  us  to  come  back  at  9  o'clock  the  next 
morning,  and  the  quarantine  doctor  would  be  there 
and  let  us  aboard. 

Q.     Did  you  go  back  next  morning? 

A.     Yes,  at  8  o'clock,  and  stopped  till  she  sailed. 

Q.     What  did  they  say  at  that  time  ? 

A.  They  said  nothing,  gave  us  no  satisfaction  at 
all,  and  they  said  the  quarantine  doctor  was  not 
there. 

Q.     They  wouldn  't  let  you  on  the  dock  ? 

A.     No,  sir. 

Q.     AVho  was  that? 

A.     The  quartermaster  off  the  "Mongolia." 
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Q.  What  was  the  condition  of  your  liealth  that 
morning  you  tried  to  go  on  board? 

A.  I  was  in  good  health, 

Q.  You  had  no  sickness  of  any  kiiid  % 

A.  No,  sir. 

Q.  When  did  the  vessel  leave  ? 

A.  Saturday  the  28th. 

Q.  28th  of  October?  A.    Yes,  sir. 

Q.  Did  you  see  the  vessel  sail  awa\  ? 

A.  Yes,  sir,  I  was  on  the  dock  when  she  left. 

Q.  And  you  was  there  wanting  to  go  on  a  voyage 
to  San  Francisco?  A.    Yes,  sir. 

Q.  That  check  was  from  Yokohama  to  San  Fran- 
cisco ?  A.     Yes,  sir. 

Q.  Had  you  any  money  when  you  came  ashore? 

A.  No,  sir,  I  hadn  't  a  cent. 

Q.  What  have  you  been  doing  since  the  ship  left  ? 

A.  Been  doing  nothing,  walking  around. 

Q.  Where  are  .you  boarding? 

A.  In  the  Palace  restaurant. 

Q.  Where  do  you  sleep  ? 

A.  In  the  Sailors'  Home. 

Q.  And  how  much  is  the  expense  ? 

A.  One  dollar  a  day. 

Q.  How  are  j^ou  getting  that  money? 

A.  Mr.  Chillingworth  sent  us  down. 

Q.  He  is  paying  for  your  board  and  lodging? 
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A,    Yes,  sir. 

Q.     Have  you  obligated  yourself  to  repay  hini  ? 

A.     I  can 't  pay  him  now. 

Q.     No,  but  when  jom  get  it? 

A.     Yes,  sir. 

Q.  Is  it  your  intention  to  leave  for  San  Francisco 
by  the  first  steamer  after  the  evidence  is  taken,  that 
you  can  get  awaj^  on  ?  A.     Yes,  sir. 

Q.  Well,  now.  Murphy,  you  have  been  compelled 
to  stay  here  since  the  28th  of  October  ? 

A.     Yes,  sir. 

Q.     Your  destination  was  San  Francisco? 

A.    Yes,  sir. 

Q.     Have  you  a  wife  and  family  there? 

A.     No,  sir. 

Q.     A  mother,  any  relatives? 

A.     No  mother,  no,  sir. 

Q.  What  was  it  your  intention  to  do  Avhen  you  got 
to  San  Francisco? 

A.     I  was  going  to  look  for  work. 

Q.  You  would  have  applied  for  work  as  soon  as 
you  got  there  ?  A.     Yes,  sir. 

Q.  You  know  of  any  reason  why  you  were  refused 
admission  to  your  boat — was  anything  said  to  you  be- 
fore you  left  ?  A.     No,  sir. 

Q.  And  you  merely  came  ashore  to  take  a  little 
walk  around  town  ?  A.     Yes,  sir. 
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Q.  You  claim  $1,000.00  damages  in  this  libel 
against  the  Pacific  Mail,  do  you  consider  that  would 
compensate  you  for  any  injury  caused  you  by  breach 
of  this  contract  ?  A.     Yes,  sir. 

Q.     What  about  your  clothes,  Murphy? 

A.     Well,  I  lost  part  of  my  clothes. 

Q.    Where  was  your  clothes? 

A.     They  was  on  board  when  we  loft  the  ship. 

Q.     What  became  of  them? 

A.  They  was  thrown  on  the  dock,  I  believe,  be- 
fore she  pulled  out. 

Q.    When  did  you  get  them  ? 

A.     Just  as  soon  as  the  ship  pulled  out. 

Q.  When  you  went  on  the  dock  you  found  your 
clothes  there? 

A.    Yes,  a  portion  of  them. 

Q.    Where  was  they  before  that? 

A.     Right  inside  of  my  bunk  in  the  vessel. 

Q.     Now  what  clothes  were  missing? 

A.  I  lost  a  razor,  a  suit  of  blue  underwear  and  a 
vest. 

Q.  Those  things  were  among  your  effects  when 
you  was  on  the  vessel  ?  A.    Yes.  sir, 

Q.  And  not  among  the  clothes  that  was  put  on  the 
wharf?  A.     No,  sir. 

Q.  Have  you  looked  for  work  since  you  have  been 
here?  A.     No,  sir. 
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Q.  You  feel  that  $1,000.00  would  compensate  you 
for  any  damages  you  have  sustained  ? 

A.    Yes,  sir. 

Q.  And  you  claim  damages  for  the  breach  of  that 
contract  ?  A.    Yes,  sir. 

Q.  Each  time  you  presented  yourself  at  the  dock 
to  get  on  board  the  vessel,  were  you  sober,  and  in  a 
condition  to  be  received  %  A.     Yes,  sir. 

Q.  And  you  were  refused  by  the  quartermaster 
of  the  vessel  f  A.     Yes,  sir. 

Q.  That  is  the  reason  you  didn't  complete  that 
voyage  to  San  Francisco  %  A.    Yes,  sir. 

Q.  And  have  been  compelled  to  remain  here 
since?  A.    Yes,  sir. 

Cross-examination. 

Mr.  McCLANAHAN.— Q.  How  much  less  than 
$1,000.00  would  compensate  you  ? 

A.     No  less. 

Q.  How  many  of  the  crew  of  the  "Barracuda" 
were  on  the  "Mongolia"? 

A.  There  was  38,  skipper  and  all,  counting  the 
whole  lot. 

Q.  Where  were  the  balance  of  the  crew,  other 
than  the  seven  that  came  ashore? 

A.  Some  of  them  went  to  Frisco,  and  some  in 
Yokohama. 

Q.  I  asked  you  how  many  of  the  crew  of  the 
"Barracuda"  were  on  the  "Mongolia"? 
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A.  Well,  I  couldn't  say  for  sure;  about  24  or 
more,  I  think. 

Q.     Where  are  the  balance  of  the  24  ? 

A.  I  can't  tell  yoM  how  many  was  left  behind; 
must  be  34  of  them  altogether. 

Q.    Where  are  the  balance  of  them "? 

A.     Aboard,  I  think,  when  she  left  the  dock. 

Q.     The  balance  of  them  didn  't  come  off  the  boat  ? 

A.    Yes,  I  seen  lots  of  them  off  the  boat. 

Q.    How  many  ? 

A.  Well,  I  see  one  Mexican  up  town,  there  was 
seven  of  us. 

Q.    Who  else?  A.     I  seen  one  Mexican. 

Q.    Well,  you  saw  him  once  before,  who  else '? 

A.  Well,  I  seen  the  sea  captain  and  a  chief  en- 
gineer, that  were  steerage  passengers  on  the  "Mon- 
golia, ' '  I  seen  them  up  town,  too. 

Q.    A  sea  captain? 


A 

Q 
A 

Q 

A 

Q 

A 

Q 
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Yes,  he  was  a  steerage  passenger. 

Captain  of  what? 

Some  English  ship. 

What  was  his  name  ? 

I  don't  know  his  name. 

And  the  other  fellow  w^as  an  engineer  ? 

Yes,  he  said  he  was  chief  engineer. 

What  was  his  name  ? 

I  don't  know. 


180  Pacific  Mail  Steamship  Company 

(Deposition  of  Patrick  Murphy.) 

Q.  Chief  engineer  of  what? 

A.  Of  some  ship  from  Hongkong. 

Q.  How  did  you  know  he  was  chief  engineer  ? 

A.  I  heard  him  say  so. 

Q.  He  didn't  say  what  vessel — what  kind  of  look- 
ing man  was  he "? 

A.  He  had  a  whisker,  sir,  short,  dark-complected 
fellow,  about  5  feet  7  inches. 

Q.  Young  or  old? 

A.  About  40,  I  think. 

Q.  Are  these  men  in  town  now? 

A.  No,  they  went  on  the  ^ '  China, ' '  I  believe. 

Q.  You  would  swear  to  that  ? 

A.  I  couldn't  swear  to  it. 

Q.  Why  did  you  say  you  were  sure  ? 

A.  I  didn't  say  I  was  sure. 

Q.  How  do  you  know  they  have  gone  ? 

A.  I  heard  they  went. 

Q.  Who  from? 

A.  A  well-borer,  working  out  here  on  some  x)lan- 
tation. 

A.  A  white  man? 

A.  Yes,  a  white  man,  left  off  the  ship,  too. 

Q.  When  did  you  see  tliis  white  man  ? 

A.  I  seen  him  day  before  yesterday. 

Q.  What  plantation  is  he  working  on  ? 

A,  I  couldn't  say. 
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Q.    What  did  he  say  ? 

A.     He  said  he  heard  the  sea  captain  and  chief 
engineer  had  gone  away  on  the  ' '  China. ' ' 

Q.     Who  did  you  hear  it  from  ? 

A.     I  don't  know,  that  was  what  he  was  telling  us. 

Q.     You  heard  it  from  him,  and  he  heard  it  from 
someone  else  ? 

A.  That  is  what  he  told  us,  they  went  on  the 
"China." 

Q.  Why  didn't  the  others  of  the  crew  of  the 
"Barracuda"  come  off  the  boat? 

A.  I  couldn't  tell  you  that;  I  suppose  they  could 
have  come  off  if  they  liked. 

Q.  How  long  was  it  after  she  docked  yoa  came 
off? 

A.     Between  half-past  2  and  3. 

Q.    When  did  she  dock  ? 

A.     Shortly  after  2  o'clock. 

Q.  How  did  it  happen,  why  was  it  that  you  got  a 
ticket  from  your  chief  mate  ? 

A.  I  was  supposed  to  go  as  passenger  on  the 
"Mongolia"  to  San  Francisco. 

Q.  Why  was  it  your  chief  mate  gave  you  a  ticket 
on  the  "Mongolia"  from  Yokohama  to  San  Fran- 
cisco ? 

A.     I  don't  understand  what  you  mean? 

Q.    What  was  the  reason? 


182  Pacific  Mail  Steamship  Company 

(Deposition  of  Patrick  Murphy.) 

A.     To  give  me  a  passage  to  San  Francisco. 

Q.  Under  what  obligation  was  he  to  send  you 
as  a  passenger  to  San  Francisco? 

A.  I  don't  know  what  you  mean  by  that,  as  a 
steerage  passenger  to  San  Francisco. 

Q.  Do  you  know  what  the  word  "obligation" 
means?  A.     No,  sir. 

Q.  Did  he  have  to  give  you  a  ticket  from  Yoko- 
hama to  San  Francisco  ? 

A.  I  don 't  know  whether  he  had  to  or  not,  he  gave 
it  to  me. 

Q.  Why  did  he  give  it  to  you  ? 

A.  I  told  you  to  send  me  as  passenger  to  San 
Francisco. 

Q.  Did  your  mate  pay  for  the  ticket? 

A.  I  couldn't  tell  that. 

Q.  Did  you  pay  for  it? 

A.  I  didn't  pay  for  it. 

Q.  Why  were  you  going  from  Yokohama  to  San 
Francisco  ? 

A.  Because  I  was  one  of  the  captured  crew  of  the 
* '  Barracuda. ' ' 

Q.  As  a  matter  of  fact,  Mr.  Murphy,  you  were 
captured  by  the  Japanese,  were  you  not  ? 

A.    Yes,  sir. 

Q.     Taken  to  Yokohama?  A.    Yes,  sir. 
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Q.  And  there  taken  to  the  agents  of  the  Pacific 
Mail,  and  the  agents  gave  your  chief  mate  a  ticket 
for  you,  to  San  Francisco,  on  the  "Mongolia"? 

A.  Yes,  I  guess  they  had  to  get  them  off  the  agent 
all  right. 

Q.     And  when  you  got  on  board  the  "Mongolia" 
this  ticket  was  handed  to  you  by  the  mate  ? 
A.    Yes,  sir. 

Q.     How  long  had  you  shipped  for  on  the  "Barra- 
cuda"? A.     I  signed  for  9  months. 
Q.     When  did  you  sign? 

A.  I  signed  on  the  22d  of  August,  two  days  after 
the  rest,  there  was  a  man  quit  and  I  shipped  in  his 
place ;  he  quit  on  the  21st. 

Q.  You  were  bound  on  a  voyage  to  Siberia  and 
return?  A.    Yes,  sir. 

Q.  You  didn't  know  when  you  signed  what  part 
of  Siberia  ?  A.     Yes,  sir. 

Q.    Who  told  you? 

A.     The  shipx^ing  commissioner  read  it  out  to  us. 
Q.     It  is  in  the  articles,  that  part  of  Siberia  you 
were  bound  for?  A.     Yes,  sir. 

Q.     Can  you  read  ? 
A.     Well,  a  little,  not  much. 
Q.     Were  you  paid  any  money  in  Yokohama? 
A.    Yes,  sir,  I  got  money  in  Yokohama. 
Q.    Who  from?  A.     From  the  agents. 
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Q.     Agents  of  the  Pacific  Mail  ? 

A.    Yes,  sir. 

Q.  On  account  of  j^our  articles,  the  "Barracuda" 
shipping  articles?  A.     Yes,  sir. 

Q.  Under  those  articles  you  were  to  be  returned 
to  San  Francisco  ?  A.     Yes,  sir. 

Q.  And  when  you  got  this  ticket  it  was  part  of  the 
fulfillment  of  that  contract ;  it  was  part  of  their  ob- 
ligation to  return  you  to  San  Francisco? 

A.    Yes,  sir,  to  return  us  to  San  Francisco. 

Q.  When  you  went  to  the  gangway  to  leave  the 
ship,  who  was  stationed  at  the  head  of  the  gangway  ? 

A.  There  was  no  one  at  the  head ;  they  were  at  the 
foot. 

Q.     Who  was  at  the  foot? 

A.     The  quartermaster  and  two  other  men. 

Q.     Did  they  say  anything  to  you  ? 

A.     No,  never  spoke  to  me. 

Q.  When  you  left  the  dock,  after  going  off  the 
ship,  you  met  the  purser,  didn  't  you  ? 

A.  Yes,  sir,  met  him  at  the  corner  of  Hotel  and 
Fort  streets. 

Q.  Up  to  the  time  you  met  him  you  didn't  know 
anything  about  quarantine  regulations? 

A.     No,  sir. 

Q.    He  told  you?  A.    Yes,  sir. 
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Q.  When  you  went  to  the  ship  at  5 :10  in  the  after- 
noon was  the  same  quartermaster  there  ? 

A.    Yes,  sir,  the  same  man. 

Q.     You  know  him? 

A.     I  know  him  by  sight. 

Q.     You  are  sure  it  was  the  quartermaster  ? 

A.     Yes,  sir. 

Q.     Quartermaster  on  board  the  ' '  Mongolia ' '  ? 

A.    Yes,  sir. 

Q.     You  had  seen  him  often?  A.     Yes,  sir. 

Q.     He  had  seen  you,  too  ?  A.    Yes,  sir. 

Q.     Did  you  say  anything  to  him  ? 

A.  I  asked  him  if  he  wouldn't  let  us  aboard,  and 
he  said  he  was  told  to  let  no  one  on  board,  only  first 
and  second-class  passengers. 

Q.     At  that  time  did  you  see  anybody  inside? 

A.     No,  not  at  that  time. 

Q.  I  understand  you  came  back  again,  at  9 
o'clock?  A.     Yes,  sir. 

Q.     Was  the  same  quartermaster  there  ? 

A.     Yes,  sir. 

Q.  I  understand  that  this  quartermaster  was  the 
one  at  the  gangway  when  you  came  down  ? 

A.     Yes,  sir. 

Q.  That  same  quartermaster  was  at  the  gate  at 
5:10  and  at  9  o'clock  Friday  night? 

A.     Yes,  sir. 

Q.    You  are  sure  ?  A.    Yes,  sir. 
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Q.     Who  talked  to  him  at  9  o'clock? 

A.     Mr.  Iverson. 

Q.     Did  you  have  any  conversation  with  him  ? 

A.    No,  sir. 

Q.  Did  you  hear  the  conversation  at  9  o'clock  at 
night;   what  was  said? 

A.  I  asked  him  if  he  was  going  to  let  us  aboard, 
and  he  told  us  we  must  come  back  at  9  o'clock  in  the 
morning,  and  the  quarantine  doctor  would  be  there 
to  let  us  aboard. 

Q.  Did  you  at  that  time  see  anybod}^  inside  the 
gate? 

A.     Yes,  sir,  Miller  and  the  Mexican  sailor. 

Q.    What  Miller? 

A.     Miller  that  went  home  on  the  "China." 

Q.     The  man  that  sued  in  this  case  ? 

A.    Yes,  sir. 

Q.     Harry  Miller?  A.    Yes,  sir. 

Q.     Did  you  have  any  tall?:  with  him  ? 

A.    No,  sir. 

Q.  Did  anyone  in  your  party  have  any  talk  with 
him  ?  A.     No,  sir,  no  one  there. 

Q.    You  could  have  talked  with  him  if  you  wanted 

to? 

A.  No,  sir,  he  was  away  up  the  dock  and  we  was 
at  the  gate. 

Q.  Did  you  call  the  attention  of  the  quartermas- 
ter to  the  fact  that  Miller  was  inside  the  dock  ? 
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A.  No,  sir;  we  thought  he  was  in  there  and 
couldn't  get  out. 

Q.     You  know  now  why  you  were  refused  ? 

A.     Well,  I  was  told  on  account  of  the  quarantine. 

Q.  How  many  steerage  passengers  were  there  on 
board?  A.     I  couldn't  tell  you. 

Q.    Well,  were  there  two  ? 

A.     I  guess  nearer  a  hundred. 

Q.  And  you  have  named  all  you  can  of  those  that 
came  off? 

A.    Yes,  sir,  I  have  named  all  I  can. 

Q.  Did  you  leave  the  ship  as  soon  as  you  con- 
veniently could,  after  she  docked  ? 

A.     No,  sir,  I  was  up  on  deck  when  she  docked. 

Q.  Well,  how  soon  after  she  docked  did  you  leave 
the  ship? 

A.  I  just  went  down  and  washed  up  and  put  on 
my  shoes. 

Q.  Did  you  hear  any  talk  about  the  steerage  pass- 
engers being  discriminated  against? 

A.     No,  sir,  not  on  board. 

Q.     When  did  you  hear  it,  ashore? 

A.  There  must  be  a  discrimination  if  Ave  were 
not  allowed  to  go  on  board. 

Q.  Where  did  you  hear  the  talk  ?  I  asked  if  you 
heard  it  on  board,  and  you  said  no ;  did  you  hear  it 
on  shore  ? 
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A.  Not  about  being  on  board  the  ship ;  a  discrim- 
ination about  us  going  on  board  the  ship,  not  on  the 
ship. 

Q.  When  you  got  back  the  next  morning  at  8 
0  'clock  who  did  you  see  ? 

A.     We  went  to  the  gate  again. 

Q.  Who  did  you  see — did  you  see  the  same  quar- 
termaster ? 

A.  No,  there  was  another  quartermaster  in  the 
morning. 

Q.     Did  you  know  him  ? 

A.  I  knew  him  by  eyesight;  I  don't  know  his 
name. 

Q.     What  talk  did  you  have  with  him? 

A.  I  asked  him  if  we  could  go  aboard;  he  said 
no,  we  couldn't  go  aboard. 

Q.     Is  that  all  the  talk? 

A.     That  is  all  the  talk  I  had  with  him. 

Q.  Didn't  you  learn  about  your  clothes  being 
thrown  off? 

A.  No,  sir,  I  never  knew  it  until  a  while  before 
the  ship  sailed;  someone  shouted  they  were  going 
to  put  our  clothes  ashore  . 

Q.     Do  you  know  who  it  was? 

A.  No,  sir.  I  shouted  to  a  man,  Jensen,  quarter- 
master on  the  "Barracuda." 

Q.    AVhat  did  you  say  ? 
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A.  I  told  him  my  shoes  was  in  a  rack,  and  to  pidl 
them  down. 

Q.  Did  3"ou  have  any  talk  about  being  left  be- 
hind? A.     No,  sir. 

Q.  When  you  reach  San  Francisco  you  expect 
to  draw  3''our  pay,  do  you  not,  under  the  articles  ? 

A.    Yes,  sir. 

(Objected  to  by  Mr.  Davis  as  immaterial,  and  not 
proper  cross-examination.) 

Q.     Is  that  so  ? 

A.  I  expect  to  get  my  pay  when  I  get  to  San  Fran- 
cisco. 

Q.     Pay  for  the  time  you  spent  in  Honolulu? 

A.     Oh,  I  will  see  about  that  later. 

Q.  I  would  like  to  know  whether  you  expect  that 
or  not?  A.     Certainly  I  expect  it. 

Q.  Now,  aside  from  your  razor,  and  your  1)]ue 
undershirt,  and  3'our  vest,  what  other  damage  have 
you  sustained  by  reason  of  being  left  here  ? 

A.  There  was  damage  being  left  on  this  beach 
here  without  a  cent,  and  the  people  in  it. 

Q.  The  damage  is  your  being  left  on  this  beach 
without  a  cent?  A.     Yes,  sir. 

Q.  You  are  as  well  off  here  as  you  would  be  on 
the  ship  ? 

A.  I  would  be  in  San  Francisco  now,  if  this  thing 
hadn't  happened. 
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Q.  And  you  wouldn't  be  drawing  wages  under  the 
articles  % 

A.  Not  in  San  Francisco.  I  could  have  got  an- 
other job. 

Q.     You  are  being  paid  for  this  ' '  Barracuda ' '  job  ? 

A.     I  haven't  got  it  yet. 

Q.     You  expect  it  ?  A.     Yes,  sir. 

Q.  Now,  what  damage  have  jovl  suffered,  what 
money  damage  from  being  left  here  ?  As  a  matter  of 
fact,  you  haven't  suffered  any  money  damage,  have 
you? 

A.  Well,  I  have  suffered  getting  left  about  here, 
and  everything  else. 

Q.     What  money  damage  have  you  suffered  ? 

A.     I  have  no  money  for  to  suffer  damage. 

Q.     You  had  no  money  damage  ? 

A.     I  had  no  money  to  suffer  damage  to  money. 

Q.  Well,  have  you  suffered  any  damages  that  can 
only  be  appeased  by  the  payment  to  you  of  money  ? 

A.  Well,  I  am  being  kept  here  away  from  home, 
people  and  everything  else. 

Q.     Is  that  all? 

A.  No,  that  is  not  all;  another  couple  of  days  I 
would  ])e  barefoot,  and  have  to  bum  somebody  for 
a  pair  of  shoes.  These  are  a  pair  I  got  off  Iverson. 
You  can  come  and  have  a  look  at  that  (witness  holds 
up  his  foot). 
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Q.  Well,  tlien,  I  understand  that  j^ou  have  worn 
out  shoe  leather?  A.     Yes,  sir. 

Q.     That  is  a  damage? 

A.     That  is  a  damage,  certainly. 

Q.  Now,  what  other  damage  have  you  suffered, 
besides  the  wear  and  tear  of  your  shoe  leather  ? 

A.  Getting  a  job  in  San  Francisco ;  if  I  get  there 
now  I  won't  get  anything.  I  may  never  get  a  job  in 
this  company  again. 

Q.  That  is  damage,  is  it — you  won't  get  a  job 
again.    Why  ? 

A.     Because  on  account  of  this  lawsuit. 

Q.     Because  you  are  suing  this  company  ? 

A.    Yes,  sir. 

Q.     An}'  other  damage  ? 

A.     I  couldn't  tell  you  any  other. 

Q.     Isn't  it  a  matter  of  fact  that  that  is  all ? 

A.     Yes,  that  is  all. 

Q.  You  have  made  an  affidavit  here  that  you  are 
going  to  leave  Honolulu  shortly,  on  a  voyage.  What 
voyage  do  you  refer  to  ? 

A.  Well,  I  might  go  to  San  Francisco  or  Manila. 
I  am  not  sure  which. 

Q.  Have  you  given  up  your  return  voyage  to  San 
Francisco?  A.     No,  sir. 

Q.     Then  you  are  going  to  San  Francisco  ? 

A.    Yes,  sir. 
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Q.     What  boat  are  you  going  on  ? 

A.     I  am  not  sure  what  boat. 

Q.     You  have  in  contemplation  no  boat  ? 

A.     No,  sir. 

Q.  Have  you  had  an  opportunity  of  leaving  Hon- 
olulu since  you  were  left  by  the  "Mongolia"? 

A.  Yes,  sir,  I  had  a  chance  to  go  home  on  the 
"China." 

Q.  The  Pacific  Mail  people  offered  you  transpor- 
tation on  the  "China"?  A.    Yes,  sir. 

Q.     Free?  A.     Yes,  sir. 

Q.  They  offered  to  pay  your  board  and  lodging 
while  you  were  here  ?  A.     Yes,  sir. 

Q.  Mr.  Murphy,  before  you  brought  this  suit  did 
you  ever  have  a  similar  offer  of  that  kind  made  you, 
an  offer  from  the  Pacific  Mail  agents  to  send  you 
home  on  the  ' '  China ' '  and  pay  your  keep  ? 

A.     No,  sir,  the}^  refused  to  pay  our  keep. 

Q.  Who  was  it  said  you  could  go  home  on  the 
"China"?  A.     The  agents. 

Q.     Did  the  agent  tell  you  so  ? 

A.     He  told  Iverson,  Morrisse.y  and  Miller. 

Q.     Did  he  tell  you  so  ? 

A.     No,  sir,  I  was  standing  outside. 

Q.  How  did  3^ou  get  information  that  the  com- 
pany would  send  you  back  ? 

A.     Iverson  was  there  and  he  told  us. 
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Q.     Why  didn  't  you  accept  that  offer  ? 

A.  I  wanted  to  give  evidence  in  this  case,  and 
wouldn't  go. 

Q.  But,  mind  you,  this  was  before  the  case  was 
brought.  Had  you  in  mind  a  case  when  you  refused 
to  go  on  the  "China"? 

A.  Yes,  I  intended  to  give  my  evidence  before  I 
would  leave  this  city. 

Q.     You  then  intended  to  sue  the  company? 

A.     Yes,  sir. 

Q.  When  was  it  that  Mr.  Klebohn  offered  you 
transportation  on  the  ' '  China ' '  ? 

A.  The  first  day  we  got  in,  that  Saturday,  the 
28th,  he  told  Iverson  we  could  go  back  on  the 
*' China." 

Q.  And  did  he  notify  you  when  the  "China" 
would  sail? 

A.    Yes,  he  gave  us  notice  last  Saturday  night. 

Q.  Did  you  ever  hear,  after  the  first  offer  came 
from  Iverson,  to  send  you  back  on  the  "China,"  of 
another  offer  from  Mr.  Klebahn  to  send  you  back, 
and  pay  your  keep  while  you  were  waiting  ? 

A.    Yes,  sir,  I  believe  he  told  the  attorney  that. 

Q.     Why  didn't  you  accept  that? 

A.  Well,  we  wouldn't  accept  it,  under  the  cir- 
cumstances, 

Q.    What  were  the  circumstances  ? 
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A.  Tliat  lie  would  pay  our  keep  and  send  us  back 
on  the  "China." 

Q.     Well,  wasn't  that  all  you  wanted? 

A.  No,  sir,  we  wanted  him  to  pay  our  attorney 
fees. 

Q.  So  that  before  the  suit  was  brought  you  re- 
fused the  offer  to  return  on  the  "China"  free,  and  to 
have  your  board  and  lodging  paid  here  ? 

A.     Yes,  sir. 

Q.  But  if  they  had  paid  the  attoi'ney's  fee  you 
would  have  accepted  ?  A.    Yes,  sir. 

Q.     At  that  time  had  you  suffered  any  damage  ? 

A.  Yes,  sir,  I  had  suifered  damage  then,  and  was 
damaged,  before  the  suit  was  brought,  leaving  me 
here  without  a  cent,  didn  't  know  where  to  go. 

Q.     Friday  night  where  did  you  go  ? 

A.     Walked  about  the  town. 

Q.     Where  did  you  sleep? 

A.     Slept  nowhere. 

Q.  Were  you  with  your  companions,  the  other 
members  of  the  crew  ?  A.     Yes,  sir. 

Q.     And  you  all  slept  nowhere  ? 

A.  Well,  some  of  them  were  down  on  the  front, 
and  had  to  get  up  for  the  mosquitoes. 

Q.     Where  did  you  sleep  Saturday  night  ? 

A.     In  the  Sailors'  Home. 

Q.     And  have  been  there  ever  since  ? 
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A.  Yes,  sir. 

Q.  Who  runs  the  Sailors'  Home? 

A.  I  don't  know  the  man's  name. 

Q.  Have  you  ever  had  any  talk  with  him  % 

A.  No,  sir,  nothing  but  ''good  morning,"  or 
something  like  that. 

Q.  You  never  made  an}^  contract  with  the  man- 
ager of  the  Sailors '  Home  ? 

A.  No,  sir ;  it  was  Iverson  told  me  about  that. 

Q.  You  say  Mr.  Chillingworth  is  paying  your 
board?  A.     Yes,  sir. 

Q.  How  do  you  know  ? 

A.  He  gave  us  orders  to  go  to  the  restaurant. 

Q.  You  don't  know  whether  he  is  paying  it  or 
not? 

A.  He  said  he  was  going  to  pay  it. 

Q.  How  do  you  get  your  meals  ? 

A.  We  just  go  in  there  and  eat;  the  men  know 
us,  and  we  walk  out. 

Q.  Doesn  't  the  man  request  you  to  pa}^  ? 

A.  No,  we  got  an  order  from  him. 

Q.  From  whom? 

A.  Mr.  Chillingworth. 

Q.  Mr.  Chillingworth,  the  attorney? 

A.  Yes,  sir. 

Q.  Why  haven 't  you  looked  for  work  while  here  ? 
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A.  I  am  not  going  to  look  for  no  work  in  this 
town. 

Q.     Why  not? 

A.     Because  there's  no  wages  in  it  for  me, 

Q.     What  wages  do  you  get  ? 

A.  Well,  I  am  a  fireman  by  trade,  and  sailing  out 
of  Frisco  I  get  $50  a  month,  and  in  other  ports  get 
$45.    I  was  a  coal-passer  on  the  "Barracudao" 

Q.  Isn't  it  a  fact  that  one  of  the  ''Barracuda" 
crew  has  got  a  position  on  the  Rapid  Transit  cars 
at  $80  a  month  ?  A.     Yes,  sir. 

(Objected  to  as  not  proper  cross-examination.) 
Q.     Well,  why  couldn't  3"ou  get  a  job? 
A.     I  ain't  good  scholar  enough. 

Q.     How  much  mone}^  did  you  get  in  Yokohama? 
A.     Forty  dollars  American  money. 
Q.     You  said  you  were  obligated  to  pay  Mr.  Chil- 
lingworth,  didn  't  you  ? 

A.  Well,  I  can't  pay  him  when  I  got  nothing  to 
pay  him  with. . 

Q.  Did  you  say  you  were  obligated  to  pay  Mr. 
Chillingworth  ? 

A.  When  I  get  anything  to  pay  him  witli  I  will 
pay  him. 

Q.     It  is  a  moral  obligation  ? 

A.     I  don 't  understand. 
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Q.  Your  obligation  amounts  to  this,  doesn't  it, 
if  you  win  this  suit  you  are  going  to  pay  him  ? 

A.     I  guess  so. 

Q.     That  is  it,  isn't  it?  A.     Yes. 

Q.     And  if  you  don't  win  you  don't  pay  him? 

A.     I  didn't  say  that. 

Q.  Isn't  that  the  contract,  if  you  win  you  will 
pay  him — mind  you,  Mr.  Chillingworth  lives  in  this 
town  and  I  can  put  him  on  the  stand  ? 

A.    Yes,  sir. 

Q.     If  you  don't  win  you  intend  pay  him? 

A.    Yes,  sir. 

Q.  You  mean  you  are  going  to  pay  him  whether 
you  win  or  not  ? 

A.     Yes,  I  am  going  to  try  to. 

Q.     Have  you  told  him  that  you  would  ? 

A.    Yes,  sir. 

Q.  You  have  then  obligated  yourself  to  pay  him 
whether  you  win  or  not  ? 

(Objected  to  by  Mr.  Davis.) 

A.     I  answered  you  twice  before. 

Q.     Well,  answer  three  times,  then? 

A.    Yes. 

Q.     You  have  obligated  yourself  to  pav  him? 

(Objected  to  by  Mr.  Davis  as  having  been    an- 
swered three  or  four  times  alread}^) 

A.    Yes,  sir. 
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Q.  Is  there  any  written  paper  between  you  and 
Mr.  Chillingworth  ? 

A.  No,  I  wrote  no  paper. 
Q.  Never  had  any  paper. 
A.     I  never  wrote  a  paper. 

Q.     Did  you  sign  a  paper  ? 

A.    Yes,  I  signed  a  paper. 

Q.     A  paper  to  him? 

A.     I  signed  papers  in  a  notary  public's  office. 

Q.     Relative  to  this  suit?  A.    Yes,  sir. 

Q.     Mr.  Davis  is  your  counsel,  your  lawyer  ? 

A.     Mr.  Davis  and  Mr.  Chillingworth. 

Q.     Is  Mr.  Chillingworth  your  proctor  also  ? 

A.    Yes,  and  Mr.  Davis. 

Q.  When  this  man,  the  purser  of  the  ''Mongo- 
lia," came  around,  you  say  you  exchanged  your 
ticket  for  a  check?  A.     Yes,  sir. 

Q.  You  mean  the  purser  took  up  your  ticket  and 
gave  you  this  check?  A.     Yes,  sir. 

Mr.  McCLANAHAN.— That  is  all. 

Redirect  Examination. 

Mr.  DAVIS.— Q.  Now,  Mr.  Murphy,  you  have 
been  asked  about  what  damages  you  have  suffered ; 
you  were  prevented  from  going  on  the  vessel? 

A.     Yes,  sir. 
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Q.  You  have  obligated  yourself  to  repay  Mr. 
Chillingworth  any  money  he  pays  out  for  your  ex- 
penses while  here? 

(Objected  to  by  Mr.  McClanahan,  as  leading.) 

A,     Yes,  sir. 

Q.  What  was  the  value  of  the  razor,  the  suit  of 
underclothes  and  the  other  things  you  lost  I 

(Objected  to  as  improper  redirect  examination, 
by  Mr.  McClanahan.) 

A.  Ten  shillings  and  sixpence  for  the  razor  in 
Australia;  $3.00  for  the  underwear  in  San  Fran- 
cisco, and,  well,  I  had  a  vest,  part  of  the  suit  of 
clothes — I  suppose  about  $1.50. 

Q.     That  was  the  value  of  these  articles? 

A.     Yes,  sir. 

Q.  Speaking  of  articles  on  the  '^ Barracuda," 
where  was  that  voyage  terminated  ? 

(Objected  to  b}^  Mr.  McClanahan  on  the  ground 
that  no  evidence  has  been  introduced  that  the  voyage 
has  terminated.) 

Q.     Was  the  vessel  seized? 

A.     Yes,  sir,  captured  by  the  Japanese. 

Q.     Why  was  she  captured  ? 

A.     Because  they  had  gone  to  war. 

Q.  Is  it  a  fact  that  the  Japanese  officials  came 
on  board  and  seized  the  vessel  ?  A.     Yes,  sir. 

Q.    Where  ?    A.    Near  Saghalien  Island. 
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Q.     Were  you  taken  off?  A.     Yes,  sir. 

Q.     Where  did  they  take  the  vessel  to  ? 

A.     Took  us  to  Yokohama. 

Q.     Who  did?  A.     The  Japs. 

Q.     With  a  man-of-war  ? 

A.     No,  sir ;  put  a  crew  on  board. 

Q.     And  did  you  go  off  the  vessel  then? 

A.  No,  sir;  we  stopped  three  or  four  days,  till 
they  put  us  ashore. 

Q.     Who  put  you  ashore?  A.     The  Japs. 

Q.     What  did  she  have  on  board?  A.     Salt. 

Q.  Now,  whether  the  "Barracuda"  was  being 
run  by  the  Pacific  Mail,  or  by  some  persons  that  char- 
tered her,  you  do  not  know  ?  A.     I  don 't  know. 

Q.  Then  did  the  captain  start  from  Yokohama 
to  San  Francisco,  also? 

A.     No,  sir,  he  is  in  Yokohama  yet. 

Q.  But  you  were  told  to  go  home  by  the  captain, 
because  the  Japanese  had  captured  this  vessel  ? 

A.     Yes,  sir. 

Q.  Whether  or  not  certain  persons  had  chartered 
that  vessel,  and  were  operating  her  at  the  time,  or 
the  Pacific  Mail  was  operating  her,  you  do  not  know  ? 

A.     No,  sir. 

Q.  You  also  do  not  know  whether  you  will  get 
paid  for  the  time  you  are  detained  in  Honolulu  or 
not?  A.     No,  sir. 
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Q.  That  you  are  going  to  ascertain  when  you  get 
to  San  Francisco  %  A.     Yes,  sir. 

Q.  You  were  most  anxious  to  get  to  San  Fran- 
cisco *?  A.     Yes,  sir. 

Q.    You  wanted  to  go  on  tlie  "Mongolia"? 

A.     Yes,  sir. 

Q.  You  intend  to  leave  by  the  first  steamer  that 
you  can  get  away  on?  A.    Yes,  sir. 

Q.  You  claim  these  damages  for  breach  of  the 
contract?  A.     Yes,  sir. 

Mr.  McCLANAHAN. — Q.     Breach  of  what  con- 
tract? 
A.     To  carry  us  from  Yokohama  to  San  Francisco. 

Mr.  DAVIS. — Q.  Now,  were  your  feelings  in- 
jured when  you  were  prevented  from  going  on  the 
vessel? 

A.     No,  sir. 

Q.  Your  feelings  were  not  hurt.  I  mean  when 
you  went  down  to  the  dock  and  were  refused  admis- 
sion to  go  on  board  ? 

A.     Oh,  it  hurt  my  feelings  all  right. 

Q.  Now,  is  it  a  fact  that  you  had  been  compelled 
to  sleep  out  all  night? 

A.  Yes,  sir,  compelled  to  walk  about  all  night, 
Friday. 

Q.     No  place  to  sleep? 

A.    No  place  to  sleep,  no  money. 
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Q.     You  say  you  are  entitled  to  damages  for  that  ? 
A.    Yes,  sir. 

Q.  And  you  feel  that  you  have  suffered  $1,000 
damages  ?  A,     Yes. 

Mr.  DAVIS.— That's  all. 

Recross-examination. 

Mr.  McCLANAHAN.— Q.  Did  you  ever  have 
$1,000  in  your  life'? 

A.  Yes,  more  than  $1,000. 

Q.  This  razor  was  an  old  razor,  was  it  not? 

A.  No,  it  wasn't  an  old  razor. 

Q.  Did  you  buy  it  on  board  the  ship? 

A.  I  bought  it  when  on  the  "Sierra"  about  three 
or  four  trips  ago. 

Q.  How  long  ago? 

A.  About  five  months  ago. 

Q.  You  have  been  using  it  ever  since? 

A.  Yes,  sir. 

Q.  And  paid  10  shilling  and  6  pence  for  it? 

A.  Yes,  sir. 

Q.  The  blue  underwear,  was  that  old? 

A.  No,  bought  it  when  I  left  San  Francisco. 

Q.  You  had  been  wearing  it?  A.     Yes,  sir. 

Q.  How  much  did  you  pay  for  that? 

A.  Three  dollars. 

Q.  How  many  times  had  you  worn  the  vest? 

A.  Oh,  dozens  of  times. 
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Q.    You  paid  $2.00  for  it? 

A.  No,  it  cost  about  $1.50,  I  got  it  along  with  a 
suit  of  clothes. 

Mr.  McCLANAHAN.— That  is  all. 

JOHN  KENNEDY,  a  witness  for  the  libelant; 
sworn  and  examined  in  the  city  of  Honolulu,  before 
Walter  B.  Maling,  a  United  States  Commissioner  for 
the  District  and  Territory  of  Hawaii,  on  the  9th  day 
of  November,  A.  D.  1905,  gave  testimony  as  follows: 

Direct  Examination. 

Mr.  DAVIS.— Q.    What  is  your  name? 

A.  John  Kennedy. 

Q.  Are  you  a  citizen  of  the  United  States  ? 

A.  Yes,  sir. 

Q.  Where  do  you  belong? 

A.  San  Francisco,  California. 

Q.  Is  that  your  home  now  ? 

A.  Yes,  sir. 

Br- 

Q.  On  the  16th  of  October  last  where  were  you? 

A.  Yokohama. 

Q.  Where  is  that,  Japan? 

A.  Japan;  yes,  sir. 

Q.  Were  you  about  to  make  a  voyage,  and  if  so 
where?  A.     San  Francisco,  California. 

Q.  Did  you  apply  for  passage? 

A.  Yes,  sir. 
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Q.     Who  did  you  apply  to? 

A.  The  captain  gave  us  the  passage,  told  us  to  be 
ready. 

Q.     The  captain  of  what  % 

A.     Of  the  "Barracuda." 

Q.     Did  you  receive  a  ticket? 

A.     Yes,  sir. 

Q.     What  ticket  did  you  receive? 

A.     Ticket  from  Yokohama  to  San  Francisco. 

Q.     By  what  steamer? 

A.     The  "Mongolia." 

Q.     Where  is  the  ticket  now? 

A.     I  gave  it  to  Mr.  Chillingworth. 

Q.     Not  the  check,  but  the  ticket? 

A.     I  don't  know. 

Q.     Who  did  you  give  the  ticket  to? 

A.     To  you. 

Q.     But  the  ticket  you  got? 

A.     What  ticket? 

Q.  Well,  you  got  a  ticket  on  board  the  "Mon- 
golia," now  what  did  you  do  with  that  ticket;  you 
got  a  ticket  on  the  "Mongolia,"  did  the  steward 
come  around  to  collect  the  ticket? 

A.     Yes,  sir;  he  gave  me  a  ticket. 

Q.  You  gave  the  ticket  to  the  steward,  and  he 
gave  you  a  check?  A.     Yes,  sir. 

Q.  Now,  you  gave  the  ticket  to  the  steward,  and 
he  gave  you  a  check?  A.     Yes,  sir. 
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Q.    And  that  check  you  delivered  to  me  % 

A.    Yes,  sir. 

Q.  That  check  was  given  to  you  on  board  the 
'^ Mongolia"?  A.     Yes,  sir. 

Q.     By  the  steward? 

A.     No,  sir,  by  the  purser. 

Q.  Then  you  left  Yokohama  as  a  passenger,  on 
board  the  steamship  "Mongolia,"  bound  for  San 
Francisco?  A.     Yes,  sir. 

Q.  What  day  did  the  vessel  sail? 

A.  Left  on  the  18th. 

Q.  And  when  did  you  arrive  in  Honolulu? 

A.  Arrived  in  Honolulu  the  27th  of  October. 

Q.  About  what  time  did  you  get  in  here  ? 

A.  Got  in  Honolulu  between  two  o'clock  and  half 
past  two. 

Q.  What  day?  A.     It  was  on  Friday. 

Q.  Did  the  ' '  Mongolia  "  go  to  the  dock  ? 

A.  Yes,  sir. 

Q.  Was  she  moored? 

A.  Yes,  sir,  moored  to  the  dock. 

Q.  What  dock?  A.    Hackfeld  dock. 

Q.  Did  you  go  ashore  ?  A.     Yes,  sir. 

Q.  How  long  after  the  vessel  was  moored  did  you 
go  ashore? 

A.  Between  half -past  2  and  3  o'clock. 

Q.  On  the  day  she  arrived?  A.     Yes,  sir. 
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Q.  Did  anybody  make  objection  to  your  coming 
ashore?  A.     No,  sir. 

Q.  How  long  did  you  stay  on  shore? 

A.  Stayed  on  shore  till — all  night. 

Q.  But  I  mean  did  you  go  back  to  the  vessel? 

A.  Yes,  sir. 

Q.  You  went  back  to  the  vessel? 

A.  Yes,  sir. 

Q.  You  went  back  to  the  vessel  that  same  day? 

A.  Yes,  sir,  that  same   day.     Twice   that    same 
day. 

Q.  Now,  when  you  went  back  to  the  vessel — you 
went  back  to  the  dock  that  same  day? 

A.  Yes,  sir,  that  same  day. 

Q.  Did  3^ou  go  on  board  the  vessel? 

A.  No,  sir. 

Q.  Why?  A.     Wouldn't  be  let. 

Q.  Who  wouldn't  let  you? 

A.  An  officer  of  the  ship. 

Q.  Who? 

A.  Quartermaster,  and   watchman   stopped  me, 
and  I  couldn't  get  in. 

Q.  At  the  entrance  of  the  dock? 

A.  At  the  entrance  of  the  dock. 

Q.  What  did  the}^  say  to  you? 

A.  Told  me  we  couldn't  get  aboard;  nobody  was 
allowed  that  went  ashore. 
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Q.  Did  you  tell  him  you  was  a  passenger? 

A.  Yes,  sir. 

Q.  You  are  sure  that  that  was  a  quartermaster  of 
the  "Mongolia"  who  stopped  you  at  the  dock? 

A.  Yes,  sir. 

Q.  Now,  did  you  go  back  at  any  other  time? 

A.  Went  back  at  9  o'clock  that  night. 

Q.  Of  the  same  day? 

A.  The  same  night.     Couldn't  get  in  at  all. 

Q.  They  wouldn't  allow  you  aboard? 

A.  No,  sir,  wouldn't  allow  us  inside;  couldn't  get 

in  at  all. 

Q.  What  was  said  then? 

A.  Quartermaster  says  for  us  to  come  around 
next  morning,  at  9  o'clock,  and  see  the  doctor. 

Q.  Did  you  go  around  the  next  day? 

A.  Yes,  sir. 

Q.  What  day  was  that?  A.     Saturday. 

Q.  The  day  she  was  to  sail?  A.     Yes,  sir. 

Q.  What  happened   in  the   morning   when   you 

went  back  ? 

A.  We  were  told  just  the  same. 

Q.  By  whom?  A.     By  the  quartermaster. 

Q.  Of  the  ''Mongolia"?  A.     Yes,  sir. 

Q.  He  stopped  you  at  the  gate? 

A.  Stopped  us  right  at  the  gate. 

Q.  Wliat  did  he  say  to  you? 
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A.  He  told  us  we  couldn't  go  inside  at  all  in  the 
dock. 

Q.  What  time  did  the  vessel  sail  on  that  day? 

A.  Between  11  and  half  past. 

Q.  How  many  applications  did  you  make  to  get 
on  that  steamer  in  Honolulu  % 

A.  Three  or  four,  I  believe. 

Q.  What  is  the  reason  you  didn't  get  on  board? 

A.  Because  we  went  ashore,  as  I  understand  it. 

Q.  Who  prevented  you  from  going  on  board? 

A.  The  quartermaster  and  watchman  told  us  we 
couldn't  get  in. 

Q.  Did  you  see  the  ship  sail  on  that  day? 

A.  Yes,  sir. 

Q.  What  time  was  it  on  that  day  that  you  went 

back,  in  the  morning?  A.     About  8  o'clock. 

Q.  Did  you  stay  there  till  the  vessel  sailed? 

A.  Stayed  till  she  sailed;  yes,  sir. 

Q.  What  was  .your  destination? 

A.  San  Francisco. 

Q.  Had  you  any  money  when  3^ou  came  ashore  ? 

A.  No,  sir. 

Q.  Where  have  you  remained,  here  in  Honolulu 

since  that  time?  A.     Yes,  sir. 

Q.  Where  have  you  been  staying? 

A.  Sailors'  Home. 

Q.  Who  has  been  supplying  the  money? 
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A.     (Mr.  DAVIS.)     Mr.  Chillingworth. 

Q.  You  have  been  borrowing  the  money  from 
him  to  pay  your  board  and  lodging  ? 

A.     Yes,  sir. 

Q.  Where  have  you  been  dining — where  do  you 
get  your  meals'? 

A.     At  the  Palace  Restaurant. 

Q.     What  do  you  pay  for  your  board? 

A.     Two  bits,  I  believe. 

Q.     How  much  a  day?  A.     Six  bits. 

Q.     How  much  for  lodging? 

A.     I  believe  it  is  two  bits  a  night. 

Q.     That  means  $1.00  a  day?  A.     Yes,  sir. 

Q.    Had  you  any  business  in  San  Francisco? 

A.     No,  sir,  no  business. 

Q.  Well,  had  you  anything  to  do  when  you  got 
to  San  Francisco? 

A.     Well,  anything  I  could  get  to  do. 

Q.     You  intended  to  go  to  work,  did  you? 

A.     Yes,  sir. 

Q.     I  see  you  claim  in  this  libel  $1,000  damages? 

A.     Yes,  sir. 

Q.  What  damages  do  you  feel  that  you  have  sus- 
tained that  would  compensate  you — you  feel  $1,000 
would  compensate  you?  A.     Yes,  sir. 

Q.  Have  you  tried  to  get  work  since  you  have 
been  here?  A.     No,  sir,  I  have  not. 
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Q.  Were  you  acquainted  with  other  steerage  pas- 
sengers on  board  that  came  on  the  same  voyage  with 
you'?  A.     Yes,  sir. 

Q.     How  many  did  you  know? 

A.  Well,  I  knew  the  crew  of  us,  and  a  couple  of 
strangers  I  met  ashore. 

Q.  Did  you  see  any  steerage  passengers  come 
ashore  besides  yourself?  A.     Yes,  sir. 

Q.  Did  you  see  them  go  on  board  the  vessel 
again'?  A.     Yes,  sir. 

Q.     When?  A.     The  same  day. 

Q.     That  you  was  refused?  A.     Yes,  sir. 

Q.     Who  were  they? 

A.     Well,  I  couldn't  call  their  Spanish  names. 

Q.  I  mean  the  people  that  went  aboard  the  vessel, 
that  got  aboard,  the  other  steerage  passengers  ? 

A.     I  couldn't  call  their  names. 

Q.     What  nationality  were  they? 

A.     They  were  Spanish. 

Q.     And  any  others? 

A.     That  is  all  I  know,  the  Spanish  fellows. 

Q.     You  saw  them  go  aboard? 

A.  Yes,  sir;  I  know  they  were  ashore  and  went 
aboard. 

Q.     You  were  refused? 

A.     Yes,  sir,  I  was  refused. 
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Q.  Did  you  see  these  people  up  town,  these  Span- 
iards? A.     Yes,  sir,  I  seen  them  up  town. 

Q.  And  you  say  they  got  aboard  before  the  vessel 
sailed?  A.     Yes. 

Q.  You  know  they  were  on  board  and  left  in  the 
vessel? 

A.  Yes,  sir,  and  I  knew  one  to  sleep  on  the  dock 
all  night. 

Q.  You  say  that  no  one  said  anything  to  you 
about  not  going  ashore  ? 

A.     No,  sir,  no  one  stopped  me  at  all. 

Q.  When  3^ou  applied  to  get  on  board  the  vessel 
again  were  you  in  good  health  ?  A.     Yes,  sir. 

Q.     What  became  of  your  clothes,  do  you  know? 

A.     They  were  put  ashore  on  the  dock. 

Q.     Did  you  get  them  all? 

A.     Yes,  sir,  got  all  my  clothes. 

Q.  You  have  been  compelled  to  remain  here  ever 
since?  A.     Yes,  sir. 

Cross-examination. 

Mr.  McCLANAHAN.— Q.  Mr.  Kennedy,  you 
don't  mean  3^ou  have  been  compelled  to  remain? 

A.  Yes,  sir,  we  were  told — we  were  compelled  to 
stay  here.  ■].'  ^.-f  • , 

Q.     Who  told  you  that? 

A.     I  seen  no  way  of  getting  out. 


a:-  :  vU 
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Q.     Who  told  you  you  were  compelled  to  remain 

here?  A.     No  one  told  me  that. 

Q.     You  said  you  were  told  to  stay  here?    Who 

told  you  that?  A.     Nobody  told  me. 

Q.     You  said  you  were  told  you  were  compelled 

to  stay  here? 

A.  I  wasn't  told  I  was  compelled,  but  I  couldn't 
see  no  other  way  of  getting  out. 

Q.     Couldn't  you  have  gone  aboard  the  "China"? 

A.     Yes,  sir. 

Q.     You  knew  when  she  got  here? 

A.     Yes,  sir. 

Q.     You  knew  when  she  sailed? 

A.     Yes,  sir,  I  could  have  gone  on  the  "China.'' 

Q.     So  you  w^ere  not  compelled  to  stay? 

A.     No,  sir. 

Q.     How  long  are  you  going  to  stay  here  ? 

A.     I  couldn't  say. 

Q.     You  have  no  plans  to  go  away  ? 

A.     No,  sir,  not  at  present. 

Q.     Can  you  read  English,  Mr.  Kennedy? 

A.     Yes,  sir. 

Q.  Will  you  please  read  that?  (Handing  wit- 
ness his  affidavit  on  which  this  examination  is  pro- 
ceeding.    Witness  reads  the  same  and  hands  it  back.) 

Q.  Now,  what  voyage  is  it  you  were  bound  on,  Mr. 
Kennedy,  that  was  going  to  take  you  a  great  distance, 
a  greater  distance  than  100  miles  from  this  city? 
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A.     Going  to  San  Francisco. 

Q.     You  read  this  affidavit,  didn't  you? 

A.     Yes,  sir. 

Q.  In  that  you  state  that  you  are  bound  on  a  voy- 
age to  sea,  about  to  go  out  of  this  district,  what  boat 
are  you  going  to  take? 

A.    The  first  boat  I  can  get,  I  guess. 

Q.  You  could  have  gotten  tho  "China,"  couldn't 
you?  A.     Yes,  sir. 

Q.     Got  free  passage,  too,  couldn't  you? 

A.     Yes,  sir. 

Q.    Why  didn't  you  take  it  on  the  "China"? 

(Objected  to  by  Mr.  Davis  as  incompetent,  irrele- 
vant and  immaterial.) 

A.  Well,  I  didn't  want  to  go  because  I  had  a  suit 
here,  I  was  going  to  wait  for  the  suit. 

Q.     Do  you  intend  now  to  wait  for  the  suit? 

A.     Yes,  sir. 

Q.  Do  you  understand,  Mr.  Keiuied}^,  that  you 
have  made  an  affidavit  that  you  are  about  to  leave  this 
district,  and  now  you  state  you  are  going  to  wait 
till  the  suit  is  tried  ? 

A.  We  are  supposed  to  stay  until  after  we  give 
our  testimony. 

Q.  After  you  give  your  testimony  you  are  going 
away?  A.     Yes,  sir. 

Q.    What  boat  are  you  going  on? 
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A.     I  don 't  know  which  boat  I  can  get  yet. 

Q.     So  that  you  have  now  in  mind  no  boat  on  which 
you  are  going  to  leave  Honolulu  ? 

A.     No,  sir,  not  at  present. 

Q.  How  much  money  did  you  borrow  from  Mr. 
Chillingworth ?  A.     I  couldn't  tell  you. 

Q.     Why  not? 

A.  Ever  since  the  time  we  have  been  here,  from 
the  day  we  arrived,  the  27th. 

Q.    When  did  he  pay  you  the  money? 

A.     He  paid  me  no  money. 

Q.     I  think  you  said  borrowed  ? 

A.  I  haven't  borrowed  it;  he  is  the  man  that  is 
fixing  our  board  and  lodging. 

Q.     You  have  agreed  to  pay  Mr.  Chillingworth  ? 

A.     If  we  win  the  suit,  yes,  sir. 

Q.  If  we  win;  if  you  don't  win  you  don't  pay 
him  ? 

A.  No,  sir;  maybe  hereafter  we  will  pay  him;  I 
can 't  tell. 

Q.  You  say  that  you  were  going  to  San  Fran- 
cisco? A.     Yes,  sir. 

Q.     On  the  "Mongolia"?  A.     Yes,  sir. 

Q.     You  had  no  business  at  the  other  end  ? 

A.  No,  sir,  not  at  present  I  had  no  business ;  just 
the  same  as  any  ordinary  workingman,  look  for  an- 
otlier  ship  and  maybe  get  another  job. 
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Q.  Did  you  expect  to  collect  money  at  the  other 
end? 

A.  Yes,  sir,  for  what  was  coming  to  me  for  work 
I  have  done  for  the  Pacific  Mail  Company. 

Q.  Are  you  working  for  the  Pacific  ]\Iail  Com- 
pany ? 

A.  Well,  I  don't  know — it  was  chartered  from  the 
Pacific  Mail  Company. 

Q.     You  have  money  coming  under  that? 

A.     Under  that — I  don 't  know  which  one  it  is. 

Q.     You  signed  articles  ?  A.     Yes,  sir. 

Q.  Were  you  paid  anything  in  Yokohama  by  the 
Pacific  Mail? 

A.     We  were  given  money  in  Yokohama. 

Q.     Under  those  articles  ? 

A.  Under  those  articles  we  were  given  money  in 
the  Pacific  Mail  Office.      We  signed  our  names. 

Q.     You  receipted  for  the  money? 

A.     Yes,  sir. 

Q.  Did  you  pay  out  any  money  to  the  Pacific  Mail 
Company,  in  Yokohama  ?  A.     No,  sir. 

Q.     How  did  you  get  a  ticket  ? 

A.     The  captain  gave  it  to  us. 

Q.     What  captain  ? 

A.  The  captain  of  the  ''Barracuda";  Captain 
Curtis. 

Q.     You  never  paid  for  tliat  ticket? 
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A.  No,  sir. 

Q.  Do  you  know  why  you  got  that  ticket  ? 

A.  To  take  us  to  San  Francisco. 

Q.  Yes,  but  why  1 

A.  To  take  us  home — it  was  coming  to  us. 

Q.  That  Avas  your  agreement? 

A.  No,  sir,  that  wasn 't  part  of  the  articles. 

Q.  You  were  bound  on  a  voyage  to  Siberia  and 
return,  for  nine  months  ? 

(The  above  answer  and  the  question  following 
were  objected  to  by  Mr.  Davis,  on  the  ground  that  no 
articles  have  been  produced  in  evidence,  and  as  be- 
ing immaterial  and  not  proper  cross-examination.) 

A.     Yes,  sir. 

Q.  You  were  bound  on  a  voyage  to  Siberia,  and 
to  return  to  San  Francisco  within  nine  months  ? 

A.  Yes,  sir. 

Q.  When  did  you  sign  those  articles? 

A.  I  signed  on  the  19th  of  August. 

Q.  Did  you  sign  it  personally  ? 

A.  Yes,  sir. 

Q.  How  was  it  you  signed  them? 

A.  I  couldn't  tell  you  exactlj^  how  they  read  now. 

Q.  How  did  you  sign  your  name  ? 

A.  John  Kennedy. 
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Q.  Will  you  please  sign  yonr  name  on  this  sheet 
of  paper,  as  you  signed  on  the  articles?  (Hands 
witness  a  piece  of  paper.) 

(Objected  to  by  Mr.  Davis  as  immaterial,  and  not 
proper  cross-examination.) 

(The  witness  signs  the  paper.) 

(Mr.  McClanahan  offered  this  paper  in  evidence 
and  asked  that  it  be  marked  Libelee's  Exhibit  "A,'" 
and  the  same  was  allowed  by  the  Commissioner.  Ob- 
jected to  by  Mr.  Davis,  as  incompetent.) 

Q.  As  a  matter  of  fact,  3^ou  were  given  your  trans- 
portation, in  Yokohama,  because  the  Japanese  had 
captured  the  "Barracuda"  and  you  were  to  be  sent 
home  to  San  Francisco,  under  your  articles,  by  the 
Pacific  Mail  Company,  is  that  not  so  ? 

A.     Yes,  sir. 

Q.  When  you  arrived  in  the  city  of  Honolulu,  on 
the  "Mongolia"  on  the  27th,  3^ou  were  under  pay, 
were  you  not  ? 

A.     Yes,  sir. 

Q.     Of  the  charterers,  or  the  Pacific  Mail  people  ? 

A.     Yes,  sir. 

Q.  And  when  you  reach  San  Francisco,  on  this 
voyage  that  you  contemplate  making,  you  intend 
to  receive,  or  make  a  claim  for  the  pay  which  is 
coming  to  you  under  these  articles? 

A.    Yes,  sir. 
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(Objected  to  by  Mr.  Davis  as  being  immaterial.) 

Q.  What  time  do  you  say  the  "Mongolia"  arrived 
at  the  dock? 

A.     Between  2  and  half -past  2. 

Q.     Are  you  not  mistaken  there  ? 

A.     No,  sir. 

Q.  Arrived,  on  Frida}^  between  2  and  half-past 
2?  A.     Yes,  sir. 

Q.     When  did  you  leave  the  ship? 

A.     Between  half-past  2  and  3  o'clock. 

Q.     Did  you  leave  with  Iverson  ? 

A.     Yes,  sir. 

Q.  Iverson  says  the  ship  docked  at  11  or  11 :30, 
I  want  to  know  when  the  "Mongolia"  docked  here, 
when  she  arrived? 

A.  He  means  she  was  sighted;  she  wasn't  at  the 
dock  at  half -past  11,  but  between  2  and  half -past  2. 

Q.  Then  Iverson  is  mistaken  when  he  says  she 
docked  at  11  or  half -past  11? 

A.     Yes,  sir,  Iverson  was  mistaken. 

Q.  Had  you  had  your  lunch  when  you  left  the 
ship  ? 

A.     Yes,  sir,  at  half -past  11. 

Q.     Slie  was  not  docked  then?  A.     No,  sir. 

Q.  She  was  not  docdvcd  till  2  o'clock  or  lialf-past 
2?  A.     Between  2  and  half -past  2. 

Q.     As  soon  as  she  docked  you  left  the  ship  ? 

A.     No,  sir;  between  half-past  2  and  3  o'clock. 
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Q.  The  cabin  passengers  were  going  ashore  ? 

A.  They  had  gone  ashore. 

Q.  Why  didn't  you  go  when  they  went? 

A.  We  went  after  they  went. 

Q.     You  left  immediately  after  ? 

A.     No,  sir,  not  immediateh^ 

Q.     Why  didn't  you? 

A-     We  weren't  ready. 

Q.     What  were  you  doing? 

A.     Nothing — we  were  on  deck. 

Q.     W\ry  were  you  not  ready  ? 

A.     I  don't  know,  w^e  were  in  no  hurry  to  be  ready. 

Q.     What  preparation  liad  you  to  make? 

A.     Had  no  preparation  at  all. 

Q.     Then  you  were  ready,  were  you  not  ? 

A.  Not  quite  ready,  we  washed  and  one  thing  or 
the  other,  washing  our  faces. 

Q.  How  long  were  you  washing  your  faces  before 
you  went  ashore  ? 

A.  I  guess  we  were  gone  10  or  15  minutes  after 
the  cabin  passengers  left. 

Q.  Are  you  in  the  habit  of  washing  your  face 
after  lunch?  A.     No,  sir,  not  always. 

Q.  Did  you  go  down  the  same  gang  plank  as  the 
cabin  passengers  ?  A.     Yes,  sir. 

Q.    Who  was  at  the  head  of  the  gang  plank? 
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A.  The  quartermaster  and  two  officers;  I  don't 
kno\v  whether  in  the  Immigration  Service  or  the 
Custom-House. 

Q.     Had  3^ou  known  this  quartermaster  ? 

A.     Yes,  sir. 

Q.     He  knew  you  ? 

A .     No,  sir ;  he  didn  't  know  me. 

Q.  You  knew  his  face,  had  learned  it  on  the  voy- 
age? 

A.     I  seen  him  on  the  voyage,  yes,  sir, 

Q.  Did  you  not  know  that  the  steerage  steward 
had  told  the  steerage  passengers  they  were  not  al- 
lowed ashore  % 

A.     No,  sir,  never  knew  nothing  about  it. 

Q.     Don 't  know  it  to  this  day  ? 

A.  No,  sir,  I  don't  know  it  to  this  day,  till  after 
the  ship  was  gone.  When  we  were  ashore  we  heard 
it. 

Q.     On  the  ship  you  had  not  heard  it  ? 

A.     No,  sir,  no  one  said  a  word. 

Q.     Perhaps  ,you  w^ere  down  below,  washing? 

A.     No,  sir,  I  was  on  deck. 

Q.  You  were  on  deck  with  the  other  steerage 
passengers?  A.     Yes,  sir. 

Q.  So  that  if  that  notice  was  given,  if  any  notice 
was  given  at  all  you  could  have  heard  it  ? 

A.     Yes,  sir,  I  could  have  heard  it. 

Q.     Did  you  say  anything  to  this  quartermaster? 
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A.    No,  sir. 

Q.    Did  he  say  anything  to  you  ? 

A.     No,  sir,  not  a  word. 

Q.     Did  he  see  you  go  off  the  ship  ? 

A.     Yes,  sir,  couldn't  help  seeing  me. 

Q.  You  came  off  with  the  other  members  of  the 
crew?  A.    Yes,  sir. 

Q.     How  many  of  you  % 

A.  Four  of  us — Iverson,  Morrissey,  Roe  and  my- 
self. 

Q.    You  knew  the  steerage  steward^  did  you  ? 

A.     Yes,  sir. 

Q.     Where  was  he  when  you  went  off  % 

A.  I  don't  know;  I  didn't  see  him  at  all  when  I 
went  off. 

Q.  You  remember  his  sticking  his  head  out  of  the 
port,  and  telling  you  not  to  go  ashore  ? 

A.     No,  sir,  he  never  said  anything  of  the  kind. 

Q.  How  soon  after  you  got  ashore  was  it  you 
learned  the  quarantine  regulations  didn't  jjeiinit 
the  steerage  passengers  to  go  ashore  ? 

A.     Around  5  o'clock. 

Q.     Where  did  you  learn  that  ? 

A.  I  was  standing  at  the  corner  of  Fort  and  Hotel 
streets,  and  the  purser  of  the  ship  came  along. 

Q.     What  did  he  tell  you? 

A.  He  asked  if  we  were  the  crew  of  the  "Barra- 
cuda" and  we  said  "Yes,  sir,"  and  he  said.  "You  got 
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an  awful  gall  to  be  coming  ashore,"  and  "Who  gave 
you  permission  ? ' '  and  we  said  no  one.  Then  he  said 
we  had  an  awful  gall  and  ought  to  pray  to  God  to  get 
aboard  the  ship,  and  our  wages  was  stopped. 

Q.  You  told  him — that  was  the  first  time  you  had 
an  intimation  that  the  regulations  prevented  your 
going  ashore  ?  A.     That  was  the  first  time. 

Q.  He  told  you  then  about  the  quarantine  regula- 
tions ? 

A.  He  said  we  ought  to  pra)^  to  God  to  get  back  to 
the  ship. 

Q.  I  want  to  make  it  clear  that  the  purser  told 
you  of  this  quarantine  regulation  ? 

A,     Yes,  sir. 

Q.  What  did  you  do  when  you  learned  that  from 
the  purser? 

A.  We  stayed  there  about  ten  minutes,  and  then 
went  down  and  couldn't  get  in. 

Q.     Who  did  you  see '? 

A.     The  watchman  and  the  quartermaster. 

Q.  The  same  quartermaster  you  had  passed  on  the 
gang  plank  ?  A.     No,  .sir,  another  one. 

Q,     What  did  you  say  ? 

A.     We  asked  if  we  could  get  im 

Q.     You  asked  him  that  ? 

A.     I  didn't  ask  him. 

Q.     AVhodid? 
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A.  I  couldn't  say  which;  we  was  dW  there  trying 
to  get  in  and  we  were  stopped. 

Q.     Who  was  the  spokesman  ? 

A.     I  don't  know. 

Q.     You  don't  know  who  asked? 

A.     No,  sir. 

Q.     Do  you  know  if  he  was  asked  at  all  ? 

A.  I  know  he  was  asked;  I  think  there  was  five 
of  us  there.  There  was  four  or  five,  I  couldn't  say 
which. 

Q.     Who  were  the  five? 

A.  There  was  Iverson,  Morrissey,  Roe  and  my- 
self. 

Q.     What  about  Miller? 

A.     I  don't  know  if  he  was  there  that  night  or  not. 

Q.     This  was  in  the  afternoon  ? 

A.     This  was  in  the  night-time. 

Q.  Miller  was  not  at  the  corner  of  Port  and  Hotel 
streets?  A.     No,  sir. 

Q.     So  it  was  only  you  five  w^ho  had  notice  ? 

A.    Yes,  sir. 

Q.  Who  of  you  five  was  it  that  talked  with  the 
watchman  ? 

A.  I  don 't  know  whether  it  was  Iverson  or  not. 

Q.  Was  it  Roe?  A.     I  couldn't  say. 

Q.  You  are  sure  it  wasn't  .yourself? 

A.  I  know  I  didn't  speak. 

Q.  Well,  Iverson  says  he  didn  't  speak  ? 
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A.     1  couldn't  swear  to  which  one  it  Avas. 

Q.  I  understand  the,v  said  they  couldn't  let  you 
in  the  dock  ? 

A.  Yes,  sir,  that  we  couldn't  be  allowed  in, 
couldn  't  go  aboard  that  ship, 

Q.     What  did  you  do  next  ? 

A.     We  went  away. 

Q.     What  did  you  do? 

A.     Went  uj)  the  street,  up  town. 

Q.     You  didn't  go  to  see  the  agents? 

A.     Not  at  that  time. 

Q.     When  did  you  next  appear  at  the  dock? 

A.     9  o'clock. 

Q.     Who  did  you  see  there  then? 

A.  There  was  the  watchman,  the  quartermaster, 
and  there  was  others  too. 

Q.     The  same  watchman ?  A.     I  don't  know. 

Q.  What  about  the  quartermaster,  was  he  the 
same  one  3'ou  saw  in  the  afternoon  ? 

A.     Yes,  sir,  I  believe  it  Avas  the  same. 

Q.     What  did  you  go  there  for  at  9  o  'clock  ? 

A.     So  we  could  get  in. 

Q.     Hadn't  he  told  jow  you  couldn't  get  in? 

A.     Yes,  sir. 

Q.     Then  what  did  you  go  there  at  9  o'clock  for? 

A.     I  wasn't  there  in  the  afternoon. 

Q.  You  told  me  you  met  the  purser,  at  Fort  and 
Hotel  streets,  and  you  went  to  the  vessel  about  ten 
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minutes  after  that.  Now,  you  told  Mr,  Davis  you 
went  at  9  o'clock  at  night?  A.     Yes,  sir. 

Q.     What  was  it  you  went  there  for? 

A.     I  went  to  know  if  we  couldn't  get  in  . 

Q.     What  made  you  think  so  ? 

A.     I  don't  know. 

Q.  Who  had  you  seen  in  the  afternoon,  of  the 
steerage  jjassengers,  ashore  ? 

A.     I  seen  one  of  the  Spanish  fellows  nsliore. 

Q.     Did  you  have  a  talk  with  him  ? 

A.     No,  sir,  had  no  talk  with  him. 

Q.  Who  had  you  seen  that  .you  talked  with;  tliat 
made  you  think  you  could  get  on  the  vessel? 

A.     Nobody. 

Q.  Then  why  did  you  go  there  at  9  o'clock  that 
night  ? 

A.     We  thought  we  would  try  again  to  get  in. 

Q.     What  was  the  conversation  ? 

A.     None  at  all,  just  walked  away. 

Q.     You  didn  't  speak  ? 

A.     They  spoke  to  him. 

Q.    Who? 

A.     I  don't  know  which  one. 

Q.    Was  it  Iverson? 

A.     I  don't  know  which  of  the  five. 

Q.    All  five  were  down  there,  was  Miller  there? 

A.     No,  sir,  he  wasn't  there. 

Q.     Who  else  did  you  see  there  ? 
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A  sailor — a  Chilean,  I  think,  the;,  called  him. 

Was  he  inside  the  dock  ? 

He  was  inside  the  dock. 

You  had  seen  him  outside,  had  you? 

No,  sir,  I  wouldn't  swear  I  saw  him  outside. 

Did  you  ask  him  how  he  got  in  ? 

No,  sir. 

Why  not?  A.     He  was  too  far  down. 

How  far? 

From  here  to  that  door   (showing  about  30 


Was  that  too  far? 

Well,  I  didn't  holler  and  he  doesn't  under- 
stand good  English.  He  and  Miller  sleep  together 
that  night  on  the  dock. 

Q.     One  of  the  libelants  in  this  case? 

A.     Well,  he  isn't  now;  he  has  gone  home 

Q.     Who  lias  gone  home?  A.     Miller. 

Q.     He  brouglit  suit,  didn't  he — when  did  he  go? 

A.     Went  on  the  ' '  China. ' ' 

Q.     You  know  why  he  left  ? 

A.     I  don't  know;   he  had  the  same  inducements 
to  go  as  we  had. 

Q.     What  was  that? 

A.     Got  i)assage  on  the  ' '  China. ' ' 

Q.     And  expenses  paid  here  ?  A.     Yes,  sir. 
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Q.  Didn't  you  speak  to  Miller  that  night,  at  9 
o'clock? 

A.     No,  sir,  I  didn't  speak  to  him  at  all. 

Q.     Why  not? 

A.     I  didn't  get  a  chance  to  speak  to  him. 

Q.     Where  was  Miller? 

A.     Down  on  the  dock. 

Q.     Inside  the  dock  ?  A.    Yes,  sir. 

.Q     Didn  't  you  ask  him  how  he  got  there  ? 

A.     No,  sir,  I  did  not. 

Q.     Why  not? 

A.     I  don't  know. 

Q.     Wasn  't  he  inside  and  you  wanted  to  get  in  ? 

A.    Yes,  sir. 

Q.     And  you  didn't  ask  him  how  he  got  there? 

A.     No,  sir. 

Q.  You  thought  the  quartermaster  was  discrim- 
inating against  you  five  as  against  Miller  ? 

A.     No,  sir. 

Q.  How  did  you  reason  it  out,  that  he  should  be 
allowed  inside  and  you  were  not  ? 

A.  We  didn't  have  any  reason  about  that.  They 
told  us  to  come  at  9  o'clock  the  next  morning,  and 
we  thought  it  would  be  all  right. 

Q.  Now,  as  a  matter  of  fact,  didn't  someone  at 
the  gate  tell  you  that  if  you  would  go  inside  and  agree 
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to  stay  all  night  on  the  dock,  that  you  could  be  next 
morning  inspected  by  the  physician  and  go  aboard? 

A.     Not  at  that  time. 

Q.     When  did  you  first  hear  of  it? 

A.     That  night  at  9  o  'clock. 

Q.     Who  told  you? 

A.  The  quartermaster  or  the  watchman;  I  don't 
know  which. 

Q.     Why  didn't  you  sta}^  there,  then? 

A.  He  never  told  us  to  go  on  the  dock;  he  told 
us  to  come  around  next  morning. 

Q.  What  did  he  say  about  going  around  next 
morning  ? 

A.  He  told  us  to  come  next  morning,  and  the  doc- 
tor would  be  there  and  it  would  be  all  right. 

Q.     Miller  stayed  all  night  on  the  dock  ? 

A.     Yes,  sir,  he  claimed  he  did. 

Q.     You  saw  him  next  morning? 

A.  Yes,  sir,  I  seen  him  next  morning;  he  said 
he  couldn't  go.  It  was  Miller  that  asked  the  doctor 
what  he  was  going  to  do,  and  he  said  he  didn't  know. 

Q.     Did  he  tell  you  why? 

A.     I  didn't  ask  him  why. 

Q.     AAHiynot? 

A.     I  didn't  ask  no  questions. 

Q.     Are  you  not  shipmates  ?  A.     Yes,  sir. 
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Q.  You  and  four  men  stayed  at  the  Sailors'  Home 
and  Miller  slept  at  the  dock,  and  3^ou  didn't  ask  him 
why  the  next  morning?  A.     No,  sir. 

Q.     Do  you  know  why  he  slept  on  the  dock  ? 

A.     He  had  no  other  place  to  go. 

Q.     He  had  the  same  place  you  had  ? 

A.     No,  sir,  he  didn't. 

Q.     Why  not? 

A.     He  wasn't  with  us. 

Q.  If  he  had  been  with  you  he  would  have  had 
the  same  place  ?  A.I  guess  he  would. 

Q.  Did  you  go  around  about  9  o'clock  the  next 
morning?  A.     No,  sir,  about  8  o'clock. 

Q.  Between  the  time  of  your  going  there  at  9 
o'clock  and  your  coming  off  the  boat,  had  you  seen 
any  of  the  agents  of  the  steamship  company  here; 
between  9  o'clock  and  the  time  you  left  the  ship  Fri- 
day afternoon?  A.     No,  sir. 

Q.  You  had  seen  none  of  the  officers  of  the  ship, 
except  the  quartermaster  and  the  purser  ? 

A.     Yes,  sir,  that  is  all. 

Q.  Will  you  tell  us  ^^ho  else  of  the  steerage  pas- 
sengers you  had  seen,  up  to  9  o  'clock  ? 

A.  I  only  seen  one,  that  was  the  Spanish  fellow ; 
I  saw  him  walking  around  town. 

Q.     And  you  saw  the  other  Spaniard  ? 
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A.    Yes,  sir,  on  the  dock. 

Q.  What  did  you  do  at  9  o'clock,  when  you  ar- 
rived there  ?  A.     Tried  to  ^-et  in. 

Q.     How  did  you  try  to  get  in  ? 

A.  Asked  if  we  could  get  in  and  we  were  stopped, 
and  walked  away. 

Q.  Didn't  you  ask  the  quartermaster  what  he 
meant  ? 

A.  He  said  that  was  his  orders;  we  wasn't  al- 
lowed in. 

Q.  And  all  this  time  you  knew  j^ou  were  not  al- 
lowed in  because  of  the  quarantine  regulation  about 
your  leaving  the  ship  ? 

A.  Didn't  know  till  the  purser  told  us;  he  told 
us  we  ought  to  be  thankful  to  God  if  we  got  on  board 
again.     He  said  to  thank  God  if  we  got  aboard. 

Q.  Didn't  you  tell  me  you  first  learned  of  the 
quarantine  regulations  from  the  purser? 

A.     That  was  the  first  time. 

Q.  And  that  was  the  thing  that  kept  you  from  go- 
ing on  board  the  ship  again  ? 

A.  He  told  us  to  go  down  and  try  to  get  on,  and 
we  did. 

Q.  How  long  were  you  at  the  dock  that  Saturday 
morning  ? 

A.  From  8  o'clock  till  after  she  left,  after 
11  o'clock,  I  guess  she  left  between  11  and  half  past. 
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Q.     Did  you  see  the  doctor  ? 

A.  I  asked  him  what  are  we  going  to  do,  and  he 
said  he  didn't  know  and  walked  away. 

Q.     When  was  this  ? 

A.  About  20  minutes  or  half  an  hour  before  she 
sailed. 

Q.  How  far  was  the  ship  lying  from  where  you 
were  outside  the  gate? 

A.  Oh,  it  was  right  up  there;  the  bow  was  right 
up  there. 

Q.  Did  you  have  any  talk  with  anyone  on  the 
ship?  A.     No,  sir,  no  one. 

Q.  You  saw  your  friends  on  the  ship,  and  didn't 
speak  to  them? 

A.     Spoke  to  them,  that  was  all. 

Q.     How  did  you  get  your  clothes  down? 

A.  They  were  put  on  the  dock.  Idon't  know  who 
put  them. 

Q.     Who  told  you  so  ? 

A.  A  couple  of  men  on  the  forecastle  head  told  us 
that  they  put  our  clothes  on  the  dock. 

Q.     Who  were  they? 

A.  One  Italian  fellow  and  a  man  named  Jensen, 
from  the  ' '  Barracuda. ' ' 

Q.     He  didn't  come  off  the  ship? 

A.     No,  sir. 

Q.    Why  didn't  he? 
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A.     1  don't  know. 

Q.     Didn't  he  tell  you  why? 

A.     ]^o,  sir,  I  never  asked  him. 

Q.     He  was  the  carpenter? 

A.  1^0,  sir,  I  didn't  have  any  conversation  with 
the  car]  )enter. 

Q.  ^^he  carpenter  was  on  the  ship,  and  left  on 
the  shij  ?  A.     Yes,  sir. 

Q.     You  didn't  see  him,  though?  A.     No,  sir. 

Q.  ^V\\y  haven't  you  tried  to  get  work  here^  Mr. 
Kenned  y  ? 

A.  Well,  I  haven't  tried  yet;  I  was  waiting  for 
this  to  get  over.  In  fact,  I  wouldn't  know  where  to 
look  for  a  job. 

Q.  You  are  going  away,  are  you  not,  as  soon  as 
this  thing  is  over? 

A.     I  will  if  I  get  the  chance  to  go  away. 

Q.     You  are  not  trying  to  get  work  here  ? 

A.     No,  sir,  I  haven't  tried  yet. 

Q.     You  are  bound  for  San  Francisco  ? 

A.     Yes,  sir. 

Q.  Didn't  you  speak  to  anyone  about  the  appar- 
ent discrimination  that  was  made  between  you  and 
these  Spaniards  you  had  seen  ashore  and  afterwards 
saw  on  the  ship  ?  A.     No,  sir,  I  did  not. 

Q.     How  did  you  learn  to  go  to  the  Sailors '  Home  ? 

A.     We  came  down  here  and  asked. 
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Q.    Asked  who  ? 

A.  A  man  down  here  told  us  we  could  stay  if  we 
went  there. 

Q.     What  is  his  name? 

A.     I  couldn't  tell  you. 

Q.  Did  he  have  anything  to  do  with  the  Sailors' 
Home? 

A.  Some  of  the  boys  asked  him,  and  he  told  us  we 
could  go  down  that  night. 

Q.  Do  3T">u  remember  going  to  the  steamship  com- 
pany's office?  A.     Yes,  sir. 

Q.  And  who  watched  your  baggage  for  you  while 
you  went  in  there?  A.     Sheenan. 

Q.     When  did  you  first  meet  Sheenan  ? 

A.     AVe  met  him  up  town  there. 

Q.  Did  he  tell  you  anything  about  the  Sailors' 
Home  ?  A.     No,  sir. 

Q.     Who  is  the  proprietor  of  the  Sailors'  Home? 

A.     I  don't  know. 

Q.     Did  you  ever  meet  him  ?  A.     No,  sir. 

Q.     Never  had  any  talk  with  him  ? 

A.     No,  sir,  never  spoke  to  him. 

Q.  Who  made  your  arrangements  with  the  Sail- 
ors'Home?  A.     Mr.  Chillingworth. 

Q.     You  first  met  Mr.  Chillingworth  at  his  office  ? 

A.  I  met  Iverson,  and  he  said  come  up  to  ]Mr. 
Chillingw^orth's.  I  didn't  know  where  to  go,  but  I 
went  with  the  crowd. 
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Q.     Who  suggested  going  to  the  company's  office? 

A.     All  of  us  suggested  to  go  and  see  the  agent. 

Q.     When  did  you  arrive  at  that  decision? 

A.     Right  after  the  ship  left. 

Q.     What  for? 

A.  To  see  if  we  couldn  't  get  some  money  that  was 
coming  to  us  from  the  ' '  Barracuda. ' ' 

Q.    You  didn't  go  to  see  about  getting  out  of  town ? 

A.  I  wasn't  in  the  office,  there  was  Iverson,  Mor- 
risey  and — 

Q.  I  thought  you  told  me  that  this  man  Sheenan 
watched  your  baggage  while  you  were  in  the  agent's 
office,  stayed  outside  while  you  were  in  there  ? 

A.  I  didn't  go;  Iverson,  Morrisey  and  Miller 
went  inside. 

Q.     Have  you  ever  been  inside  ? 

A.     Yes,  sir,  been  in  there  once. 

Q.  When  was  this,  that  you  stayed  outside  and 
Iverson,  Morrisey  and  Miller  went  inside  ? 

A.     That  afternoon. 

Q.     They  went  in  to  get  some  money  ? 

A.  Thev  went  in  to  ask  liim,  to  see  what  they 
could  do  about  money. 

Q.     Had  you  seen  Chillingworth  at  that  time  ? 

A.     No,  sir. 

Q.     Where  had  you  slept  Saturday  njght? 

A.     Sailors'  Home. 
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Q.     Where  did  you  dine  on  Saturday? 
A.     At  the  Palace  Restaurant. 
Q.     How  did  you  do  it  without  money  ? 
A.     He  gave  us  an  order. 
Q.     Who? 

A.     Mr.  Chillingworth. 

Q.     I  think  you  stated  you  hadn't  seen  him  when 
you  went  to  the  agent's  office? 
A.     I  was  mistaken. 

Q.     You  had  seen  him  when  you  went  to  the  steam 
ship  company's  office?  A.    Yes,  sir, 

Q.     And  YOU  had  made  arrangements    to    secure 
board  and  lodging?  A.     Yes,  sir. 

Q.  When  did  you  go  to  see  Chillingworth,  now 
that  your  memory  is  refreshed  ? 

A.     I  couldn  't  say  what  time  it  was  no^v 

Q.     Was  it  after  9  o  'clock  Saturday  night  ? 

A.     No,  sir. 

Q.    What  did  joii  do  Sunday  for  something  to  eat? 

A.     It  was  all  arranged ;  I  don't  know  v, ho  it  was 

arranged  it. 

Q.  Did  you  ever  have  any  dealings  with  Mr.  Chil- 
lingworth, personally  ? 

A.     No,  sir,  I  never  had  dealings  with  him. 

Q.    Mr.  Kennedy,  what  damage  have  you  suffered? 

A.  A  great  deal,  worn  my  clothes  out,  and  had  to 
throw  away  my  pants  and  had  to  borrov;  these  off  a 
shipmate,  and  lost  my  vote  for  another  thing. 
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Q.     Where  is  your  home  ? 

A.     In  San  Francisco. 

Q.  You  say  you  have  worn  out  a  pair  of  pants 
since  the  27th  of  October  until  this  time  ? 

A.  Yes ;  and  I  may  have  lost  another  ship.  I  guess 
I  will  never  get  another  ship  from  that  company. 

Q.  Mr.  Kennedy,  since  October  27th  to  this  time 
you  are  claiming  pay  under  the  articles  of  shipment 
by  which  you  made  a  voyage  on  the  "Barracuda," 
are  you  not?  A.     Yes,  sir. 

Q.  Well,  now,  Avhat  have  you  done  to  wear  out 
your  trousers  in  these  past  few  days  ? 

A.  AVell,  sitting  around  and  one  thing  or  an- 
other. 

Q.  And  yet  you  are  drawing  pay,  and  are  entitled 
to— 

A.     I  don't  know  whether  I  will  get  pay  or  not. 

Q.  You  contend  that  you  are  entitled  to  pay  un- 
der these  articles'? 

A.  Well,  I  should  think  we  ought  to,  our  destina- 
tion is  San  Francisco. 

Q.     AVere  these  trousers  new? 

A.     No,  sir,  not  new. 

Q.  Jlow  long  had  you  worn  them  when  you  ar- 
rived in  this  port  ? 

A.  I  couldn't  tell  you  how  long;  T  haven't  put 
them  on  since  leaving  San  Francisco,  only  wlien  in 
Yokohama. 
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Q.  Well,  if  they  wore  out  between  the  22(1  day  of 
October  and  November,  you  had  them  a  long  time  ? 

A.     Yes,  sir. 

Q.     What  did  you  pay  for  them  orij^lnalh"? 

A.     Ten  dollars. 

Q.    Well,  how  much  do  you  think  they  were  worth  ? 

A.     They  are  not  worth  nothing  now. 

Q.     What  were  they  worth  on  the  27th  of  October? 

A.     I  couldn't  say. 

Q.     What  other  damage  have  you  suffered? 

A.  Well,  I  have  been  away  from  San  Francisco 
quite  a  while. 

Q.  Well,  you  are  under  pay?  Well  what  other 
damage  have  you  suffered  ? 

A.  Well,  nothing.  In  fact,  I  have  lost  a  vote, 
which  I  wouldn't  have  liked  to  lose. 

Q.  Well,  you  were  under  articles  for  9  months, 
were  you  not  ?  A.     Yes,  sir. 

Q.     And  when  did  you  sign  these  articles  ? 

A.     The  19th  of  August. 

Q.     So  you  had  agreed  to  lose  your  vote  ? 

A.    Yes,  sir. 

Q.    What  other  damage  have  you  suffered  ? 

A.     Nothing  else. 

Q.  You  haven 't  suffered  on  account  of  board  and 
lodging,  because  another  fellow  paid  that  ? 

A.    Yes,  sir. 
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Q.  And  YOU  have  been  offered  transportation  to 
San  Francisco?  A.     Yes,  sir. 

Q.  Didn't  you  hear  some  talk  on  board  the 
"Mongolia"  among  the  steerage  passengers  about 
discrimination  being  made  against  the  steerage  pas- 
sengers ? 

A.  No,  sir,  I  never  heard  any  talk  about  discrim- 
ination. 

Q.     You  didn't  think  there  was  any? 

A.     No,  sir,  I  didn't  see  why  there  should  be  any. 

Q.  Did  you  ever  have  it  explained  to  you  why 
some  of  the  steerage  passengers  didn't  go  ashore? 

A.     No,  sir. 

Q.     Did  you  not  think  it  was  strange? 

A.     No,  sir,  I  didn't  think  so. 

Q.  Do  you  know  of  any  steerage  passengers  that 
went  ashore,  except  your  bunch,  leaving  out  these 
Chileans  ? 

A.  Well,  I  couldn't  call  their  names  in  English, 
one  Norwegian  and  one  citizen. 

Q.     Did  they  come  ashore  Avitli  you? 

A.     No,  before  us. 

Q.  Do  you  know  of  anyone  else  that  had  gone 
ashore,  when  3'ou  went  ashore? 

A.     No,  sir,  I  do  not, 

Q.  How  many  steerage  passengers  were  there, 
approximately,  on  the  ''Mongolia"? 
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A.  Well,  there  was  all  the  crew  that  I  know,  and 
some  Hindoos,  and  one  oiler — 

Q.     Was  there  100?  A.     No,  sir. 

Q.     Fifty? 

A.  I  don't  think  so;  between  the  Japanese  and 
Chinese  I  guess  there  was  more  than  that. 

Q.     Well,  how  many  white  men? 

A.     Well,  there  was  the  "Barracuda's"  crew. 

Q.  How  many  of  the  "Barracuda's"  crew  were 
on  the  "Mongolia"  when  she  arrived? 

A.  Well,  I  couldn't  exactly  tell  j^ou  how  many 
there  was;  everyone  off  her  but  the  chief  engineer, 
the  captain  and  first  mate  and  first  assistant  engi- 
neer. 

Q.     How  large  a  ship  was  the  "Barracuda"? 

A.     I  couldn't  tell  exactly. 

Q.     Did  she  have  a  crew  of  25  men? 

A.     Over  25. 

Q.     Was  there  50?  A.     No,  sir. 

Q.     Forty?  A.     No,  sir. 

Q.     Thirty-five? 

A.     Thirty-five  or  thirty-seven,  I  couldn't  say. 

Q.     They  were  all  on  the  ' '  Mongolia ' '  ? 

A.  All  outside  those  four  1  have  named.  And 
there  was  one  oiler  that  didn't  go,  that  joined  the 
"Manchuria"  in  Yokohama. 

Q.     And  out  of  all  the  crew  onlv  six  came  ashore  ? 
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A.     I  couldn't  say  how  many. 

Q.  That  is  all  you  know,  of  all  the  "Barracuda" 
crew,  only  six  came  ashore? 

A.     Seven,  I  believe. 

Q.     Who  is  the  other?  A.     Baker. 

Q.     Where  is  he  now? 

A.     He  got  a  job,  conductor  on  the  cars. 

O.     Here  in  Honolulu?  A.     Yes,  sir. 

Q.     He  got  work?  A.     Yes,  sir. 

Q.  Do  you  know  why  the  balance  of  the  crew 
didn't  come  ashore?  A.     No,  sir. 

Q.  There  was  you,  Kennedy,  with  Roe,  Morrissey, 
Iverson,  Miller  and  Baker  and  Murphy;  well,  the 
men  of  the  crew  of  the  "Barracuda"  that  came 
ashore  were  intimate  shipmates,  were  they  not? 

A.     Yes,    sir,  all  shipmates. 

Q.  That  is,  you  six  or  seven  fellows  were  con- 
genial shipmates? 

A.  Oh,  we  Avere  all  about  the  same;  all  didn't  go 
together.  Miller  and  Roe  was  ashore  before  we 
was,  and  Baker  was  ashore  before  we  was. 

Q.     Did  you  see  Miller  and  Baker  go  ashore? 

A.     No,  sir,  I  didn't. 

Q.     How  do  you  know  they  were  ashore? 

A.     They  were  on  the  dock  ahead  of  us. 

Q.  Did  you  have  any  conversation  with  your 
other  foui"  shipmates? 
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A.  No,  sir.  We  asked  them  if  they  were  going 
up  town,  and  they  didn't  say  anything,  so  we  walked 
up,  and  met  Roe  and  Miller  up  town. 

Q.  Before  you  left  the  ship  I  understand  you 
saw  Miller  and  Roe  outside;  did  you  have  any  con- 
versation with  them  while  you  were  on  the  ship  % 

A.     No,  sir,  they  were  too  far  up. 

Q.  Did  you  have  any  conversation,  before  you 
started  to  go  down  the  gangplank,  with  the  men  you 
came  down  with?  A.     No,  sir. 

Q.     You  didn't  say,  even,  "Let's  go  ashore"? 

A.     No,  sir. 

Mr.  McCLANAHAN.— That  is  all. 

Redirect  Examination. 

Mr.  DAVIS.— Q.  Now,  Mr.  McClanahan  has 
asked  you  what  damages  you  suffered;  you  were  pre- 
vented from  going  on  the  "Mongolia"  by  the  quar- 

A.     Yes,  sir. 

Q.  Did  you  intend  to  sail  on  the  "Mongolia"  di- 
rect to  San  Francisco  ?  A.     Yes,  sir 

Q.  What  was  your  intention  when  you  got  to 
San  Francisco,  to  get  work? 

A.     Certainly,  yes,  sir. 

Q.  And  you  were  refused  permission  to  go  on  the 
vessel,  by  the  quartermaster?  A.     Yes,  sir. 

Q.     Did  it  hurt  your  feelings,  Avere  you  offended? 
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A.     Yes,  sir,  I  ^Yould  have  liked  to  have  got  on. 

Q.  And  did  the  ship's  agents,  or  the  Pacific  Mail 
people  supply  you  with  money  since  you  have  been 
here?  A.     No,  sir,  nothing. 

Q.  And  you  have  been  compelled  to  apply  to  Mr. 
Chillingworth  for  the  necessaries  of  life,  and  that 
money  that  he  expends  you  intend  to  repay  ? 

A.     Yes,  sir. 

Q.  And  after  you  give  jour  evidence  3'ou  intend 
to  leave  by  the  first  ship?  A.     Yes,  sir. 

Q.  If  you  had  got  to  San  Francisco  you  would 
have  been  in  tune  for  this  election,  and  in  conse- 
quence of  not  going  you  have  lost  your  right  to  cast 
your  ballot?  A.     Yes,  sir. 

Q.  And  every  time  you  applied  for  permission  to 
go  on  that  ship  you  were  in  good  health? 

A.     Yes,  sir. 

Mr.  Davis  here  asked  permission  to  continue  the 
examination  of  Mr.  Kennedy  the  next  day,  Novem- 
ber 10th,  at  4  P.  M.,  which  was  granted  by  the  Com- 
missioner and  counsel  for  libelee,  at  which  time,  all 
the  above-named  parties  being  present,  Mr.  Ken- 
nedy was  put  on  the  stand  and  again  questioned  by 
Mr.  Davis,  as  follows: 

Mr.  DAVIS. — Q.  You  spoke  of  a  check  you  re- 
ceived from  the  purser  of  the  "Mongolia"  when  you 
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started  on  the  voyage,  in  exchange  for  your  ticket, 
is  that  the  check  (showing)  ? 

A.     Yes,  sir. 

Q.  This  is  the  check  that  was  delivered  to  you 
by  the  purser  in  exchange  for  a  ticket,  as  passenger 
on  board  the  "Mongolia"  on  the  voyage  between 
Yokohama  and  San  Francisco  %  A.     Yes,  sir. 

Mr.  Davis  here  offered  the  check  in  evidence,  and 
asked  that  it  be  marked  as  Libelant's  Exhibit  No.  1. 
So  ordered  by  the  Commissioner.     The  check  above 
referred  to  is  in  the  words  and  figures  following: 
"  (2-1-05-3  M)  S.  G.  63. 

PACIFIC  MAIL  STEAMSHIP  CO. 

Steerage  Check. 
Steamer:  'Mongolia.'     Voy.  7. 
Name:  J.  Kennedy. 
From  Yokohama  to  San  Francisco. 
No.  Ticket:  9115. 

A.  E.  RENNIE, 

Purser. ' ' 

GEORGE  M.  MORRISSEY,  a  witness  for  the  li- 
belant, sworn  and  examined  in  the  city  of  Honolulu, 
before  Walter  B.  Maling,  a  United  States  Com- 
mission for  the  District  and  Territory  of  Hawaii,  on 
the  10th  day  of  November,  A.  D.  1905,  gave  testi- 
mony as  follows: 
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Deposition  of  GEORGE  M.  MORRISSEY,  fallen 
under  an  order  of  Court  dated  November  4th,  1905, 
upon  the  application  of  libelant. 

Direct  Examination. 

Mr.  DAVIS. — Q.  What  is  your  name,  Mr.  Mor- 
riseyl 

A.  George  M.  Morrise}^ 

Q.  Where  do  you  reside? 

A.  In  San  Francisco. 

Q.  Of  what  country  are  you  a  citizen? 

A.  United  States. 

Q.  United  States  of  America  ?  A.     Yes,  sir. 

Q.  Did  you  join  the  Steamship  ''Mongolia"? 

A.  No,  sir. 

Q.  Didn't  you  join  her  at  Yokohama? 

A.  I  went  aboard  her  as  a  passenger. 

Q.  On  the  "Mongolia"?  A.     Yes,  sir. 

Q.  At  Yokohama?  A.     Yes,  sir. 

Q.  Did  you  have  a  ticket?  A.     Yes,  sir. 

Q.  Who  gave  you  the  ticket? 

A.  The  chief  officer  of  the  "Barracuda." 

Q.  To  whom  did  you  give  that  ticket? 

A.  To  the  purser. 

Q.  Of  what?  A.     Of  the  "Mongolia." 

Q.  After  you  left  Yokohama  ?  A.     Yes,  sir. 

Q.  As  passenger?  A.     Yes,  sir. 
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Q.  Did  you  get  anything — did  lie  give  you  a 
check  of  any  kind  in  exchange  for  the  ticket? 

A.     Yes,  sir. 

Q.  Did  he  give  you  anything  when  you  gave  him 
your  ticket? 

A.     Yes,  sir,  a  check  or  a  receipt. 

Q.     Would  ,you  know  it  if  you  saw  it  again? 

A.     Yes,  sir. 

Q.     Is  that  the  check?     (Showing.) 

A.     Yes,  sir,  that's  the  check. 

Q.     From  whom  did  you  receive  that? 

A.     From  the  purser  of  the  "Mongolia." 

Q.     On  the  voyage,  after  she  left  Yokohama? 

A.     Yes,  sir. 

(Mr.  Davis  here  offered  the  check  above  referred 
to  in  evidence,  and  asked  that  it  be  marked  Libel- 
ant's Exhibit  No.  1.  Allowed  by  the  Commissioner). 
The  said  check  is  in  the  words  and  figures  following, 
to  wit: 

"  (2-1-05-3  M)  S.  G.  63. 

PACIFIC  MAIL  STEAMSHIP  CO. 
Steerage  Check. 
Steamer:   'Mongolia.' 
Name:  G.  H.  Morrisey. 
From  Yokohama  to  San  Francisco. 
No.  Ticket:  9114. 

A.  E.  RENNIE, 

Purser." 
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Mr.  DAVIS. — Q.  You  continued  as  passenger  on 
board  until  you  arrived  here  in  Honolulu'? 

A.     Yes,  sir. 

Q.  When  did  you  arrive;  when  did  the  "Mon- 
golia" arrive? 

A.  She  arrived  here  on  the  27th,  I  think,  of  Octo- 
ber, 1905. 

Q.     27th  of  October,  1905?  A.     Yes,  sir. 

Q.  NoAv,  after  she  was  moored,  did  you  leave  the 
vessel  ? 

A.     Yes,  I  left,  after  she  was  tied  up. 

Q.     Where  did  3^ou  go?  A.     I  went  up  town. 

Q.  Before  you  left  the  vessel  in  Honolulu  did 
anybody  try  to  prevent  your  going  ashore? 

A.     No. 

Q.     Anybody  say  anything  to  you  ? 

A.     No,  sir. 

Q.     What  did  you  go  ashore  for? 

A.  I  went  up  town,  to  see  if  I  could  see  friends 
that  I  know^  here. 

Q.     To  take  a  walk?  A.     Yes,  sir. 

Q.  After  you  went  up  town  did  ^-ou  go  back  to 
the  wharf?  A.     Yes,  sir. 

Q.     Who  did  you  see  there  ? 

A.  Well,  I  saw  the  watchman  and  the  quarter- 
master of  the  "Mongolia." 

Q.     That  was  the  same  day?  A.     Yes,  sir. 
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Q.  About  what  time? 

A.  About  half-past  five. 

Q.  Did  ,you  go  aboard? 

A.  No,  sir,  they  wouldn't  let  me. 

Q.  Why?  A.     They  stopped  me. 

Q.  Who  stopped  you? 

A.  The  watchman  and  the  quartermaster. 

Q.  Quartermaster  of  what? 

A.  Of  the ''Mongolia." 

Q.  What  did  he  say? 

A.  He  told  me  none  of  the  "Barracuda's"  crew 
was  allowed  aboard  the  ship. 

Q.  Did  he  say  why? 

A.  Didn't  tell  me  why. 

Q.  Did  you  go  back  that  night  ? 

A.  I  went  back  about  9  o  'clock. 

Q.  Who  was  there  then? 

A.  The  quartermaster  and  another  watchman. 

Q.  The  quartermaster  of  the  "Mongolia"? 

A.  Yes,  sir. 

Q.  Did  he  allow  you  to  go  on  board  then? 

A.  No,  sir. 

Q.  Did  you  try?  A.     Yes,  sir. 

Q.  Who  stopped  you? 

A.  They  stopped  me. 

Q.  What  did  they  say? 

A.  They  told  me  to  be  there  at  9  o'clock  in  the 
morning,  and  the  doctor  was  to  be  down,  and  would 
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let  us  aboard,  so  we  got  down,  it  must  have  been  half- 
past  8  in  the  morning,  and  I  tried  to  get  in  then,  and 
they  wouldn't  let  me  in. 
Q.     Who  wouldn't? 


A 

Q 
A 

Q 

A 

Q 

A 


The  people  at  the  gate. 
Who  were  they'? 
The  ship's  quartermaster  there. 
The  "Mongolia's"  quartermaster? 
Yes,  sir. 
What  was  said? 

I  asked  him  could  I  get  aboard,  and  he  said 
you  will  have  to  wait  till  the  doctor  comes,  and  I 
went  and  sat  down  and  then  went  over  again  and 
asked  him,  and  he  said  no ;  I  sta^yed  there  till  the  ship 
went  out. 

Q.     The  ship  sailed  that  day  and  you  didn't  get 
aboard?  A.     Yes,  sir. 

Q.     Had  you  any  clothes ?  A.     Yes,  sir. 

Q.     What  became  of  those  ? 
A.     I  have  got  some  of  them  now. 
Q.     Where  were  they?  A.     On  the  dock. 

Q.     Some  of  them  were  missing?  A.     Yes. 

Q.     What? 

A.     Two  suits  of  blue  underwear  and  a  shirt  and 
two  towels. 

Q.     What  was  the  value  of  those  articles? 
A.    Well,  I  guess  the  whole  business  amounted  to 
about  $9.00. 
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Q.     Tliey  are  gone?  A.     Yes,  sir. 

Q.  You  have  been  compelled  to  stay  here  ever 
since  the  ship  sailed?  A.     Yes,  sir. 

Q.     Where  are  you  boarding  and  lodging? 

A.  Boarding  at  the  Palace  Eestaurant  and  lodg- 
ing at  the  Sailors'  Home. 

Q.  How  much  a  day  have  you  agreed  to  pa}"  for 
board  and  lodging? 

A.     Meals  cost  six  bits  a  day  and  lodging  two  bits. 

Q.     Have  ,you  agreed  to  pay  it? 

A.     I  didn't  exactly  agree  to  pay  it. 

Q.     But  you  consider  yourself  bound  to  pay  it? 

A.     Yes,  sir. 

Q.     Who  to?  A.     To  Mr.  Chillingworth. 

Q.  He  gave  you  an  order  for  your  l^oard  and  lodg- 
ing? A.     Yes,  sir. 

Q.     Did  he?  A.     Yes,  sir. 

Q.  Why  were  you  under  obligations  to  Mr.  Chil- 
lingworth ? 

A.  Well,  the  reason  is  that  I  went  to  the  agent's 
office;  we  told  the  agent  that  we  was  left  off  the 
''Mongolia,"  couldn't  get  aboard;  he  says,  "Well,  I 
can't  help  that,"  and  he  says,  "I  know  all  about  it." 

We  says, ' '  Who  is  going  to  pay  for  us  while  here  ? ' ' 
and  he  said,  "That  is  your  own  lookout."  I  said, 
"Well,  here,  Mr.  Klebahn,  I  have  got  some  money  the 
company  owes  me;  can't  I  draw  some  money?"  and 
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he  said  he  had  no  orders.  I  was  ashore  here  without 
a  five  cent  piece;  I  didn't  know  where  to  sleep  and 
what  to  do. 

Q.  Is  that  the  reason  you  think  Mr.  Chillingworth 
should  be  paid?  A.     Yes,  sir. 

Q.  You  asked  him  to  supply  the  board  and  lodging, 
did  you  not?  A.     Yes,  sir. 

Q.     It  costs  you  $1.00  a  day?  A.     Yes,  sir. 

Q.  Mr.  Klebhan,  the  agent,  refused  to  give  you 
any  money,  and  to  supply  you  with  board  and  lodg- 
ing? A.     Yes,  sir. 

Q.     Have  you  a  family  in  San  Francisco  ? 

A.     I  have  got  relatives. 

Q.     Father  and  mother  ?  A.     No,  sir ;  sisters. 

Q.     You  were  going  there  for  what  purpose  ? 

A.  for  living  there  until  I  could  get  another  job, 
and  get  away  again. 

Q.  I  see  that  you  claim  $1,000  damages;  do  you 
consider  that  you  would  be  compensated  if  you  got 
$1,000  damages  ?  A.     Yes,  sir. 

Q.     Do  you  consider  you  suffered  $1,000  damages  ? 

A.     Yes,  sir. 

Q.  In  consequence  of  the  breach  of  the  contract 
by  the  Pacific  Mail?  A.     Yes,  sir. 

Q.     Where  were  you  Friday  night  ? 

A.     I  walked  the  streets  all  night. 
Q.     I  mean  the  Friday  nip-ht  you    came    off    tlio 
steamer  ? 
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A.  That  is  the  night  I  walked  the  streets. 

Q.  You  had  no  place  to  sleep '^ 

A.  No,  sir. 

Q.  Did  you  try  to  sleep? 

A.  I  had  no  money. 

Q.  Did  you  try,  did  you  lay  anywhere  on  the 
streets  ? 

A.  I  didn  't  lie  down ;  I  sat  down. 

Q.  You  were  compelled  to  remain  awake  all  night  ? 

A.  Yes,  sir. 

Q.  Your  destination  w^as  San  Francisco? 

A.  Yes,  sir. 

Q.  You  had  no  intention  of  staying  here  ? 

A.  No,  sir. 

Q.  You  were  prevented  from  going  by  the  quar- 
termaster of  the  "Mongolia"?  A.     Yes,  sir. 

Cross-examination. 

Mr.  McCLANAHAN.— Q.     You    know    now,    do 
you  not,  why  you  couldn't  get  back  on  the  ship? 
A.     Well,  I  don 't  exactly  know ;  I  have  an  idea. 
Q.     What  is  you  idea? 

A.     Well,  the  idea  is  about  some  quarantine. 
Q,     You  met  the  purser  when  you  were  ashore  ? 
A.     Yes,  sir. 

Q.     He  told  you  about  this  quarantine? 
A.     Yes,  sir. 
Q.     Before  that  you  had  no  knowledge  of  if^ 
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A.     No,  sir. 

Q.     When  he  told  you  you  went  to  the  ship  ? 

A.     Yes,  sir. 

Q.     And  were  refused  by  the  quartermaster? 

A.     Yes,  sir. 

Q.  You  knew  him  to  be  the  quartermaster,  did 
you  ?  A.     Yes. 

Q.     You  had  seen  him  often  on  the  ship  ? 

A.     Not  very  often. 

Q.     Often  enough  to  recognize  him? 

A.  Well,  the  way  I  could  tell  him  was  by  his  uni- 
form, the  band  on  his  hat. 

Q.  Was  it  the  same  man  Friday  afternoon  that 
you  met  Friday  night?  A.     I  couldii't  say. 

Q.     You  personally  talked  to  him? 

A.     Yes,  sir. 

Q.  When  you  saw  him  Friday  night  you  simply 
asked  him  to  let  you  go  on  the  ship ;  did  you  tell  him 
you  were  one  of  the  "Barracuda's"  crew? 

A.     No,  he  knew  it. 

Q.  So  he  told  you  you  could  not  go  on  the  ship, 
because  he  knew  .you  were  one  of  the  "Barracuda's" 
crew?  A.     Something  similar  to  that. 

Q.     Did  he  use  the  words  ' '  Barracuda 's  crew ' '  ? 

A.     Yes,  sir. 

Q.     So  he  knew  you  were  a  member  of  the  crew  ? 

A.    Yes,  sir. 
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Q.  Now,  was  that  first  meeting  with  the  quarter- 
master at  5  o'clock  in  the  afternoon? 

A.     That  was  at  9  o'clock  at  night. 

Q.  Well,  ])iit  at  5  o'clock  in  the  afternoon  he  re- 
fused you  permission  to  go  on  the  ship? 

A.     Yes,  sir. 

Q.  Did  you  tell  him  then  anything  about  the  quar- 
antine you  had  heard  of  ? 

A.  No,  sir;  I  didn't  know  myself  there  was  a 
quarantine,  at  5  o'clock. 

Q.  I  think  you  said  you  learned  it  from  the  pur- 
ser? 

A.  The  purser  told  me  I'd  better  get  down  there 
as  quickly  as  God  would  let  me,  and  pray  to  God  to 
get  aboard.     I  didn't  know  of  a  quarantine. 

Q.     Were  you  under  the  purser's  orders? 

A.     As  a  passenger  on  the  ship,  I  was 

Q.  You  knew  the  ship  was  not  going  to  sail  at 
5  o'clock?  A.    Yes,  sir. 

Q.     Why  didn't  you  obey  the  purser? 

A.     I  did  obey  him. 

Q.  Has  the  purser  got  any  authority  over  the  pas- 
sengers on  shore? 

A.  I  don't  know,  sir;  this  is  the  first  time  I  ever 
was  a  passenger  on  a  long  voyage.  I  have  been  work- 
ing, and  I  don't  talk  with  passengers ;  I  have  no  time. 
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Q.  At  9  o'clock  the  quartermaster  told  you  you 
couldn  't  go  aboard  the  ship  ?  A.     Yes,  sir. 

Q.     At  5  o'clock,  did  he  tell  you  the  same  thing? 

A.  Yes,  sir;  at  5  o'clock  the  quartermaster  told 
me  I  couldn't  go  aboard. 

Q.  Was  it  the  same  quartermaster  at  the  gate  the 
next  morning? 

A.  I  didn  't  pay  much  attention  to  him ;  all  I  did 
was  to  look  at  the  hat,  and  saw  that  the}^  were  quar- 
termasters of  the  "Mongolia." 

Q.  You  shipped  on  a  9  months'  voyage  from  San 
Francisco  to  Siberia  and  return?  A.     Yes,  sir. 

Q.  And  in  Yokohama  you  drew  money  under 
those  articles?  A.     Yes,  sir. 

Q.     And  got  this  ticket  under  those  articles? 

A.     It  was  not  read  out  to  us. 

Q.  But  they  were  obligated  to  return  you  to  San 
Francisco?  A.     Yes,  sir. 

(The  above,  relating  to  articles,  objected  to  by  Mr. 
Davis,  as  no  articles  have  been  produced,  and  as  not 
being  proper  cross-examination.) 

Q.  Do  you  consider  that  the  "Barracuda"  voyage 
is  terminated? 

A.  Well,  that  is,  my  working  part  on  the  "Bar- 
racuda. ' ' 

Q.     But  you  were  still  drawing  money? 

A.     Yes,  until  I  get  to  San  Francisco. 
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Q.  Did  you  ever  receive  from  anyone,  the  offer, 
before  the  suit  was  brought,  the  offer  of  a  return  free 
passage  on  the  "China,"  and  payment  of  your  keep 
while  you  were  here  ? 

A.     Not  before  I  seen  Mr.  Chillingworth 

Q.     Well,  before  the  suit  was  brought  ? 

A.  Well,  I  don't  know  if  the  suit  was  brought  or 
not. 

Q.     Didn't  you  sign  any  papers':^  A.     Yes. 

Q.     What  kind  of  papers? 

A.  Well,  I  signed  a  paper  similar  to  that  one  on 
the  desk. 

Q.     When  did  you  see  Mr.  Klebhan  first  ? 

A.     I  seen  him  between  12  and  12 :30  Saturday. 

Q.     You  are  sure  of  that  ? 

A.     Yes,  sir ;  between  12  and  1. 

Q.    Who  was  with  you  when  you  went  to  the  office  ? 

A.     Well,  Mr.  Iverson  and  Mr.  Miller. 

Q.     They  went  inside?  A.     Yes,  sir. 

Q.     Who  stayed  outside? 

A.     They  all  went  in. 

Q.     Wasn't  Murphy  outside? 

A.     Well,  he  came  up  towards  the  office  with  us. 

Q.     And  he  stayed  outside?  A.     Yes,  sir. 

Q.     And  Roe  stayed  outside?  A.     Yes,  sir. 

Q.     Anyone  else  ?  A.     Yes,  Kennedy. 

Q.     You,  and  Iverson  and  Miller  went  inside? 
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A.     Yes,  sir. 

Q.     That  was  on  Saturday,  between  12  and  1  ? 

A.     Yes,  sir. 

Q.     Had  you  seen  Cliillingwortli  at  that  time  ? 

A.     No,  sir. 

Q.  Was  it  after  that  on  Saturday  you  saw  Mr. 
Chillingworth  ? 

A.  After  we  seen  the  agent  we  saw  Mr.  Chilling- 
worth. 

Q.  After  you  had  received  an  offer  for  free  pas- 
sage on  the  ' '  China, ' '  and  your  keep  and  board  while 
here  ? 

A.     Yes,  sir;  we  got  an  offer  here  last  Saturday 

night. 

Q.  Well,  irrespective  of  that,  between  last  Satur- 
day's offer,  and  the  time  .you  went  to  see  Mr.  Kle- 
bahn,  on  the  28th  of  October,  did  you  receive  another 
offer?  A.     I  don't  remember  any  other. 

Q.  Did  you  ever  receive  an  offer  of  that  character, 
offering  transportation  and  your  keep,  from  Mr. 
Davis,  as  coming  from  the  steamship  company? 

A.  I  don 't  remember  hearing  any  offer ;  the  only 
one  I  remember  was  that  Saturday  night. 

Q.     Why  didn't  you  accept  that  offer? 

Q.  AYell,  the  reason  was  that  ^Ir.  Chillingworth 
kept  me  and  fed  me,  and  kept  me  here,  aiid  gave  me 
everything  necessary  for  life,  and  if  it  wasn  't  for  Mr. 
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Chillingworth  I  believe  I  would  be  starving,  and  I 
would  have  to  go  to  the  city  authorities  and  ask  for  a 
place  to  eat  and  sleep ;  that  is  the  reason  I  wanted  to 
stay  and  give  my  evidence. 

Q.     You  wanted  to  help  Mr.  Chillingworth  ? 

A.  I  just  wanted  to  give  my  evidence  in  the  case, 
and  show  how  the  Pacific  Mail  treated  us,  and  be  fair 
to  Mr.  Chillingworth. 

Q.  Yes,  and  then  go  away  and  let  Mr.  Chilling- 
worth  have  the  fruits  of  your  gains'? 

(Objected  to  by  Mr.  Davis  as  improper.) 

A.     No,  sir. 

Q.  Well,  what  do  you  mean  by  treating  Mr.  Chil- 
lingworth fair? 

A.  Well,  I  mean  to  treat  him  just  the  same  as  he 
treated  me ;  because  if  I  got  a  job  here  I  intended  to 
go  to  work,  and  I  could  have  drawn  my  money,  and 
if  I  could  I  would  have  paid  Mr.  Chilling  ^vorth,  and 
probably  given  him  interest  on  it. 

Q.  You  mean  you  are  doing  the  fair  thing  by  let- 
ting this  suit  go  on;  expecting  to  get  damages  and 
repay  him?  A.     Yes,  sir. 

Q.  Do  you  know  whether  he  has  really  paid  out 
money  for  you? 

A.  I  don't  know  personally,  but  I  know  he 
gave  us  orders  on  his  name  that  he  is  responsible. 

Q.     What  Chillingworth  do  you  meant 


258  Pacific  Mail  Steamship  Company 

(Deposition  of  George  M.  Morrissey.) 

A.     Charley  F.  Chillingworth. 

Q.     The  young  man  ?  A.     Yes,  sii*. 

Q.  Did  you  sign  any  paper  with  Mr.  Chilling- 
worth,  in  regard  to  this  suit? 

A.  I  have  signed  some  papers  for  bringing  the 
suit. 

Q.  I  mean  some  paper  by  which  you  agreed  to 
give  him,  give  Mr.  Chillingworth,  some  of  the  pro- 
ceeds of  this  suit? 

A.     I  signed  an  agreement  for  half. 
Q.    So  if  it  had  not  been  for  your  relations  with  Mr. 
Chillingworth  you  would  really   have    gone   on  the 
''China"?  A.     Yes,  sir. 

Q.  As  a  matter  of  fact.  Miller  has  gone  on  the 
** China"?  A.     Yes,  sir. 

Q.  You  didn't  think  that  a  square  deal  to  Chilling- 
worth? A.     No,  sir. 

Q.     Have  you  tried  to  get  work  here? 

A.     Yes,  sir. 

Q.     You  have  not  been  successful? 

A.     No,  sir. 

Q.     One  of  the  crew  has  been  successful  ? 

A.     Yes,  sir. 

Q.  Where  did  you  get  the  two  suits  of  blue  under- 
wear? A.     I  bought  them. 

Q.     Where?  A.     San  Francisco. 

Q.     How  long  ago  ? 
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A.  The  day  before  we  came  out. 

Q :  Wliat  did  you  pay  for  them  ? 

A.  I  paid  $3.00  a  suit. 

Q.  The  shirt,  did  you  bu}^  it  in  San  Francisco  ? 

A.  No,  sir ;  I  bought  it  in  Seattle. 

Q.  How  long  ago? 

A.  I  believe  last  October. 

Q.  You  had  worn  it?  A.     Yes,  sir. 

Q.  What  did  you  pay  for  that  ? 

A.  Three  dollars  and  fifty  cents. 

Q.  Towels;  where  did  you  get  those? 

A.  In  San  Francisco. 

Q.  How  long  have  you  had  them? 

A.  Brand  new  when  I  got  aboard  the  ship. 

Q.  You  use  them?  A.     I  used  one. 

Q.  How  much  did  you  pay  for  the  towels  ? 

A.  I  believe  25  cents  apiece;  I  couldn't  say  for 

sure. 

Q.  What  is  the  damage  you  have  suffered,  aside 
from  losing  these  articles  ? 

A.  Well,  the  damages  I  suffered  was,  in  the  first 
place,  I  came  ashore  in  good  health  and  I  had  to  sleep 
out  all  night,  and  I  got  a  cold  from  it.  Then  I've  got 
three  sisters  in  San  Francisco,  and  I  notified  them  I 
would  be  on  the  "Mongolia,"  and  I  suppose  they 
would  be  to  meet  me,  and  I  disappointed  them. 

Q.     You  didn't  go  to  see  a  doctor  about  this  cold? 
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A.     No,  sir. 

Q.     What  other  damage  did  you  suffer  ? 

A.  Why,  the  way  I  am  running  around,  I  took 
more  like  a  beggar  than  a  workingman.  Everybod}' 
on  the  street  is  looking  at  me,  saying,  ' '  There  goes  a 
bum,"  or  something  like  that. 

Q.     Did  you  hear  anybody  say  that? 

A.  No,  sir;  but  I  can  feel  them  looking  at  me  in 
the  daytime . 

Q.     Any  other  damage? 

A.     That  is  about  all. 

Q.  With  the  exception  of  blue  under\7ear,  a  shirt 
and  towels,  you  have  got  all  3^our  clothes? 

A.     Yes,  sir. 

Q.  You  don't  look  any  more  like  a  bum  that  you 
did  on  the  vessel,  do  you? 

A.  I  got  good  clothes  at  home;  I  don't  take  them 
to  sea,  because  they  get  spoiled. 

Q.  You  were  obligated,  under  these  articles,  for  a 
nine  months '  cruise  ?  A.     Yes,  sir. 

Q.     You  count  this  as  part  of  the  cruise? 

A.     I  don't  exactly  consider  it  that  way. 

Q.  So  far  as  you  are  concerned,  you  are  going  to 
draw  money  for  it  if  you  can?  A.     Yes,  sir. 

Q.     What  friends  have  you  here? 

A.     I  have  a  few  friends. 

Q.     Who  are  they? 
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A.  Mostly  seafaring  men. 

Q.  Who  are  they? 

A.  A  man  here  by  the  name  of  Monohan. 

Q.  Where  does  he  live?  A.     I  don't  know. 

Q.  Have  you  seen  him? 

A.  Yes,  sir;  and  talked  to  him. 

Q.  When? 

A.  I  talked  to  him  night  before  last. 

Q.  Where  did  you  see  him? 

A.  On  Fort  street. 

Q.  You  said  you  came  ashore  to  see  j^our  friends  ? 

A.  Yes. 

Q.  What  friends  did  you  refer  to  ? 

A.  I  have  quite  a  number,  but  I  don't  know  their 
names ;  I  know  their  faces. 

Q.  Did  you  ask  some  of  these  friends  what  to  do, 
Friday  night? 

A.  No,  sir ;  I  couldn't  see  none  of  them  that  night. 

Q.  Who  came  off  the  ship  with  you,  Mr.  Morris- 
sey? 

A.  Mr.  Iverson,  and  Kennedy  and  Murphy. 

Q.  How  soon  after  she  was  docked,  did  you  come 
off? 

A.  Why  it  must  have  been  half  an  hour. 

Q.  Why  didn't  you  come  off  before? 

A.  It  is  most  generally  customary  to  let  the  first- 
class  passengers  off  first. 

Q.     How  do  you  know? 
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A.     I  saw  they  always  did  it. 

Q.     Where? 

A.  On  all  ships  I  have  been  on,  especially  on  trans- 
ports they  keep  the  others  back. 

Q.     Did  anybody  keep  you  back  ? 

A.  No,  sir ;  I  didn't  try  to  go  ashore  with  the  first- 
class  passengers. 

Q.  Where  was  the  quartermaster,  at  the  gang- 
plank ? 

A.  Well,  there  were  two  or  three  down  there, 
about  three,  I  believe,  at  the  gangplank. 

Q.  Do  you  know  the  steerage  steward? 

A.  Yes,  sir. 

Q.  Did  he  know  you  ?  A.     Yes,  sir. 

Q.  Did  yon  see  him  when  you  went  off  the  shij)? 

A.  No,  sir. 

Q.  Did  you  hear  anybody  shout  from  the  port 
hole  ?  A.     No,  sir. 

Q.  Then,  if  you  return  to  San  Francisco,  and  get 
your  pay  under  the  shipping  articles,  you  would  call 
the  thing  square,  wouldn't  you? 

A.     Well,  if  they  gave  my  attorneys  their  fee. 

Q.  As  a  matter  of  fact,  the  attorney's  matter  is 
the  only  thing  still  in  the  way  of  settlement,  isn't  it? 

A.  AVell,  no,  not  exactly.  The  reason  was  we  left 
everything  in  the  hands  of  our  attorne.ys,  and  this  is 
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all  we  have  got  to  do.     We  won't  settle  no  case  unless 
our  attorneys  tell  us  to. 

Q.  If  tlie}^  had.  settled  with  the  attorneys,  for 
their  fees,  that  would  have  been  satisfactory  to  you  ? 

A.     Yes,  sir. 

Q.     You  are  willing  to  do  that  now? 

A.     Yes,  sir. 

Redirect  Examination. 

Q.  You  claim  damages  now  that  the  suit  has 
gone  on,  do  you  not  ? 

(Objected  to  by  Mr.  McClanahan  as  improper  re- 
direct examination.) 

A.     Yes,  sir;  I  claim  damages. 

Q.    And  expect  to  get  them  ?  A.     Yes,  sir. 

Q.  What  do  you  mean  by  saying  that  if  the  at- 
torney's fees  are  paid  you  are  willing  to  let  it  go  at 
that? 

A.  I  mean  we  leave  everything  in  the  hands  of 
our  attorneys,  and  whatever  our  attorneys  do  we  will 
stand  by. 

Q.  You  submit  the  matter  to  the  professional 
honor  of  your  counsel? 

A.     Yes,  sir ;  and  take  orders  from  our  counsel. 

Q.  And  whatever  damages  you  get,  you  expect  to 
get  them?  A.     Yes,  sir. 

Q.     After  you  j)ay  your  attorneys  ? 

A.    Yes,  sir. 
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THOMAS  ROE,  a  witness  for  the  libelant,  sworn 
and  examined  in  the  city  of  Honolulu,  before  Walter 
B.  Maling,  a  United  States  Commissioner  for  the 
District  and  Territory  of  Hawaii,  on  the  10th  day  of 
November,  A.  D.  1906,  gave  testimony  as  follows: 

Deposition  of  THOMAS  ROE,  taken  under  an 
order  of  court  dated  November  4th,  1905,  upon  the 
aiDplication  of  libelant. 

Direct  Examination. 

Mr.  DAVIS.— Q.     What  is  your  name? 
A.     Thomas  Roe. 

Q.     Of  what  country  are  you  a  citizen? 
A.     California,  United  States. 

Q.     You  are  a  resident  of  where? 
A.     San  Francisco. 

Q.  Did  3^ou  join  the  steamship  "Mongolia"  as  a 
passenger  in  the  month  of  October? 

A.     Yes,  sir. 

Q.     Where?  A.     In  Yokohama. 

Q.     On  what  day?  A.     18th  of  October. 

Q.     Did  you  have  a  ticket? 

A.  No,  sir,  we  got  our  tickets  when  we  Avent  on 
board,  from  our  first  mate  who  issued  us  a  ticket. 

Q.     He  gave  you  a  ticket?  A.     Yes,  sir. 

Q.     What  did  you  do  with  that  ticket? 
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A.    We  gave  it  to  the  purser,  who  returned  us  an- 
other one. 

Q.     Is  this  the  check  he  gave  to  you? 

A.    Yes,  sir. 

Q.     Who  was  this  check  given  to  you  by? 

A.     By  the  purser. 

Q.     Of  what  steamer? 

A.     Of  the  "Mongolia." 

Q.     Wliere  ?  A.     At  sea,  about  two  days  out. 

Q.     After  he  had  taken  up  your  ticket  he  gave 
you  this?  A.     Yes,  sir. 

Q.     This  name  "S.  Ros"  (showing  the  witness  a 
paper) — is  that  a  mistake? 

A.     That  is  meant  for  me,  sir. 

Q.     The  words  "S.  Ros"  is  meant  for  Roe? 

A.     Yes,  sir. 

Q.  And  this  is  the  check  given  to  you  in  exchange 
for  your  ticket?  A.     Yes,  sir. 

Q.     You  had  the  ticket,  you  are  sure  of  that? 
A.     Yes,  sir. 

(Mr.  Davis  here  offered  the  above-mentioned 
check  in  evidence,  and  asked  that  it  be  marked  Libel- 
ant 's  Exhibit  No.  1.  Allowed  by  the  Commissioner) . 
The  said  check  is  in  the  words  and  figures  following: 
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"(2-1-05-3  M)  S.G.  63 

Pacific  Mail  Steamship  Co. 

Steerage  Check, 

Steamer :  ' '  Mongolia. ' ' 

Name:  S.  Ros. 

From  Yokohama  to  San  Francisco. 

No.  Ticket:  9118. 

A.  E.  RENNIE, 

Purser." 

Q.     You  arrived  in  Honolulu  when? 

A.     On  the  27th  of  October. 

Q.  After  the  vessel  was  moored  in  Honolulu,  did 
you  come  ashore?  A.     Yes,  sir. 

Q.     What  did  you  come  ashore  for? 

A.     Just  to  see  the  place  and  take  some  exercise. 

Q.  And  when  you  started  to  go  ashore  off  the 
''Mongolia"  did  anybody  say  anything  to  you? 

A.     No,  sir,  no  one  said  a  word. 

Q.     Did  anybody  tell  you  you  couldn't  go  ashore? 

A.     No,  sir. 

Q.  How  long  did  you  remain  on  shore,  before  j^ou 
started  to  go  back?  A.     About  three  hours. 

Q.  Did  you  go  back  to  the  ship  the  same  after- 
noon? 

A.  The  same  afternoon,  about  5  o'clock — ten 
minutes  after  five. 

Q.     When  you  got  to  the  dock,  who  was  there? 

A.  There  was  a  quartermaster  at  the  gate  and 
two  other  watchmen. 
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Q.  Quartermaster  of  what? 

A.  Of  the  "Mongolia." 

Q.  What  is  the  reason  you  didn't  go  on  the  ves- 
sel? A.     He  refused  me. 

Q.  Who? 

A.  The  quartermaster;  he  told  me  to  come 
around  at  9  o'clock  the  next  morning. 

Q.  He  stopped  you  from  going  on  the  dock? 

A.  Yes,  sir,  wouldn't  leave  me  on  the  dock  at  all. 

Q.  You  are  sure  he  was  a  quartermaster  of  the 
"Mongolia?"  A.     Yes,  sir. 

Q.  Did  you  go  back  at  9  o'clock  that  night? 

A.  Yes,  sir,  and  I  was  refused  again. 

Q.  Did  you  apply  to  go  on  board? 

A.  Yes,  sir. 

Q.  Who  stopped  3^ou? 

A.  The  quartermaster. 

Q.  Of  what?  A.     Of  the  "Mongolia." 

Q.  Did  you  go  back  again  the  next  morning? 

A.  Yes,  sir,  at  8  o'clock  the  next  morning;  he 
told  us  to  go  there  and  see  the  doctor. 

Q.  After  you  got  there,  did  you  go  on  board? 

A.  No,  sir. 

Q.  Why?  A.     We  were  refused. 

Q.  By  Avhom?  A.     The  quartermaster. 

Q.  Of  what  ?  A.     The  ' '  Mongolia. ' ' 

Q.  What  did  he  say  to  you? 
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A.  He  told  us  to  wait  outside  the  dock,  and  see 

if  we  could  see  the  doctor,  but  the  doctor  wasn't 
there. 

Q.  How  many  times  did  you  try  that  morning? 

A.  Well,  we  tried  twice. 

Q.  And  were  refused  both  times? 

A.  Yes,  sir. 

Q.  Did  3"ou  see  the  vessel  sail  away? 

A.  Yes,  sir. 

Q.  On  what  day?  A.     On  the  28th. 

Q.  Were  you  in  good  health? 

A.  Yes,  sir. 

Q.  And  sober?  A.     Yes,  sir. 

Q.  What  became  of  your  clothes? 

A.  My  clothes  was  aboard  the  ship. 

Q.  What  became  of  them? 

A.  They  was  taken  out  and  put  on  the  dock. 

Q.  Did  you  get  all  your  clothes? 

A.  Yes,  sir,  all  ]nit  a  shaving  mug. 

Q.  What  was  the  value  of  the  shaving  mug? 

A.  It  was  about  two  bits. 

Q.  Was  that  the  only  thing  you  missed? 

A.  That  is  the  only  thing  I  missed. 

Q.  That  was  missing  from  your  baggage? 

A.  Yes,  sir. 

Q.  You  was  destined  on  a  voyage  to  San  Fran- 
cisco? A.     Yes,  sir. 
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Q.     You  wanted  to  get  there  as  soon  as  yon  could  ? 

A.     Yes,  sir. 

Q.  You  have  been  compelled  to  stay  here  ever 
since?  A.    Yes,  sir. 

Q.     Where  are  3^ou  boarding? 

A.     Palace  Restaurant. 

Q.    Where  are  you  sleeping? 

A.     At  the  Sailors'  Home. 

Q.  Have  you  agreed  to  pay  for  your  board  and 
lodging?  A.     Yes,  sir. 

Q.     How  much? 

A.     According  to  how  long  we  stay. 

Q.     How  much  a  day? 

A.     About  $1.00  a  day. 

Q.  Who  agreed  to  pay  that  for  you — you  know 
Mr.  Chillingworth?  A.     Yes,  sir. 

Q.  Did  he  give  you  an  order  for  board  and  lodg- 
ing? A.     Yes,  sir. 

Q.     And  you  were  to  repay  him,  were  you? 

A.     Well,  if  we  have  any  money. 

Q.  Well,  as  soon  as  you  get  the  money  you  are 
going  to  pay  the  money  to  Mr.  Chillingworth? 

A.    Yes,  sir. 

Q.     You  are  under  obligations  to  pay  him? 

A.     Yes,  sir. 

Q.  When  you  were  prevented  from  going  on  the 
vessel  vou  were  without  monev? 


270  Pacific  Mail  Steamship  Company 

(Deposition  of  Thomas  Roe.) 

A.     Yes,  sir. 

Q.     And  had  no  money  at  all? 

A.     No,  sir,  not  a  cent. 

Q.  Wliat  did  you  do  the  Prida}'  night  you  were 
off  the  vessel,  did  you  have  any  plar-e  to  go  to? 

A.     No,  sir,  we  walked  the  streets  all  night. 

Q.     You  walked  the  streets  all  night? 

A.     Yes,  sir. 

(j.  Did  you  go  to  the  agents  of  the  vessel  and  ask 
for  mone}^? 

A.  No,  sir;  Iverson  and  Morrissey  and  Miller 
went. 

Q.     You  didn't  get  any  money? 

A.     No,  sir. 

Q.  You  intend  to  go  to  San  Francisco  as  soon  as 
your  evidence  is  taken  in  this  case? 

A.     Yes. 

Q.     By  the  first  steamer  you  can  get  away  on? 

A.     Yes,  sir. 

Q.  ^Vliat  were  you  intending  to  do  after  you  got 
there? 

A.     I  don't  know;  go  to  work  if  I  can  get  it. 

Q.  And  you  have  been  compelled  to  stay  here 
ever  since  that  time?  A.     Yes,  sir. 

Q.  You  have  named  $1,000.00  damages  in  your 
libel;  do  you  consider  that  woidd  compensate  you? 

A.     Yes,  sir. 
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Q.  You  consider  that  would  square  tilings  with 
you  in  consequence  of  this  breach  of  contract? 

A.     Yes,  sir. 

Cross-examination. 

Mr.  McCLANAHAN. — Q.  Why  are  you  com- 
pelled to  stay  here? 

A.     We  had  to  give  our  evidence  in  this  case. 

Q.     That  is  the  only  thing  that  kept  you? 

A.  No,  sir,  that  ain't  the  only  thing;  we  had  to 
see  if  we  could  get  our  money  to  pay  our  board  and 
our  attorney. 

Q.     Mr.  Davis  is  your  attorney? 

A.     Mr.  Davis  and  Mr.  Chillingworth. 

Q.  You  have  a  contract  with  Mr.  Chillingworth, 
haven't  you,  to  pay  him  fifty  per  cent  of  what  you 
get  out  of  this  case?  A.     Yes,  sir. 

Q.  Isn't  it  a  matter  of  fact  if  the  steamship  com- 
pany had  paid  your  attorney  a  fee  you  would  have 
gone  on  the  ''China?"  A.     Yes,  sir. 

Q.  The  compan}"  offered  to  give  you  free  trans- 
portation on  the  "China"  and  your  keep  while  here, 
but  refused  to  pay  attorney  fees,  is  that  it? 

A.     Yes,  sir. 

Q.  You  shipped  on  a  nine  monilis'  voyage,  from 
San  Francisco  to  Siberia  and  return? 

A.  Yes,  sir,  to  return  to  an}^  part  of  the  world, 
and  signed  on  at  San  Francisco. 
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Q.     When  did  you  sign  these  articles? 

A.     On  the  19th  day  of  August. 

Q.     The  ship  was  the  "Barracuda,"  was  it  not? 

A.     The  ship  was  the  "Barracuda." 

Q.     xind  she  was  captured  by  the  Japanese? 

A.     Yes,  sir. 

Q.     And  you  were  taken  to  Yol^ohama? 

A.     Yes,  sir. 

Q.  There  you  were  given  money  by  the  Pacific 
Mail  agent,  on  account  of  your  articles? 

A.     Yes,  sir. 

Q.  And  you  received  a  ticket  from  your  chief 
officer,  that  entitled  you  to  passage  from  Yokohama 
to  San  Francisco?  A.     Yes,  sir. 

Q.  Isn't  it  a  matter  of  fact  that  if  you  had  known 
of  the  quarantine  regulations  forbidding  steerage 
passengers  to  leave  the  "Mongolia"  you  would  not 
have  left  it? 

A.     No,  sir,  I  would  not  have  left  it. 

Q.  So  you  left  without  any  notice  of  this  regu- 
lation? A.     Yes,  sir,  no  notice  at  all. 

Q.  How  many  of  the  steerage  passengers  left  the 
steamship  here  in  Honolulu? 

A.  There  was  ten,  I  believe,  between  ten  and 
twelve  that  I  know  of. 

Q.     Nearly  100  were  there  not  on  the  boat? 

A.     Well,  I  couldn't  say,  I  never  counted  them. 
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Q.     Well,  quite  a  number? 

A.     Yes,  quite  a  number. 

Q.  Well,  how  many  of  the  crew  of  the  ''Barra- 
cuda," for  instance,  were  on  board? 

A.     Thirty-six  or  thirty-seven,  sir. 

Q.  How  many  of  the  "Barracuda"  crew  left  the 
ship? 

A.     There  was  about  8  or  9—8,  I  think;  8  or  9. 

Q.  If  you  were  given  transportation  now  on  the 
Pacific  Mail  Steamship  next  leaving,  and  your  keep 
were  paid,  and  your  attorneys  satisfied,  you  would 
call  it  square,  would  you?  A.     Yes,  sir. 

Q.  Did  your  attorney  ever  give  you  notice,  before 
bringing  this  suit,  that  the  steamship  company 
would  give  you  transportation  on  the  "China"  and 
pay  your  keei3?  A.     No,  sir. 

Q.     They  did  not?  A.     No,  sir. 

Q.  Mr.  Klebahn,  the  agent  of  the  company,  said 
that  he  would  give  you  transportation  on  the 
"China,"  didn't  he? 

A.     He  never  told  me,  sir. 

Q.  Well,  didn't  you  hear  that  from  Iverson  and 
Miller  and  Morrisey? 

A.     They  went  to  see  him. 

Q.     He  made  them  that  offer,  didn't  he? 

A.     That  is  the  statement  they  gave  me,  that  he 
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made  the  oifer  to  go  on  the  "China"  and  told  them 
he  couldn't  do  nothing  else  for  them. 

Q.  You  peoi3le  wanted  money,  didn't  you,  on 
your  shipping  articles? 

A.  Well,  they  wanted  money  on  the  contract, 
but  he  refused  them  that. 

Q.  You  consider  the  steamship  company  still 
bound  under  these  articles,  don't  you? 

(Objected  to  by  Mr.  Davis,  as  not  proper  cross- 
examination.) 

A.     Yes,  sir. 

Q.     So  that  when  you  reach  San  Francisco  you 
will  put  in  a  claim  for  your  wages? 
A.     Yes,  sir. 

Q.  You.r  articles  have  not  expired  yet,  that  is  the 
term  of  shipment?  A.     No,  sir. 

Q.     They  do  not  expire  for  several  months? 
A.     No,  sir. 

Q.  Will  you  now  please  state  if  there  exists  any 
damages  that  you  have  suffered  by  being  here,  ex- 
cept your  board  and  lodging? 

A.  Well,  I  am  left  here  without  clothes  and 
shoes. 

Q.     I  think  you  said  you  got  all  your  clothes? 

A.  I  got  all  ni}-  clothes,  but  liaA^e  got  to  pay  for 
the  Avashing  of  them. 
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Q.  Well,  the  steamship  company  didn't  wash 
them  for  you,  did  they'? 

A.     No,  sir,  I  had  them  alread}^  washed. 

Q.  Well,  aside  from  your  wash,  was  there,  what 
other  damages  did  you  suffer? 

A.  My  shoes  are  pretty  near  gone;  guess  I  will 
be  barefoot  in  another  day. 

Q.     How  long  have  you  been  in  Honolulu? 

A.     Ten  or  eleven  days. 

Q.  Have  you  worn  out  your  shoes  in  ten  or  eleven 
days'?  A.     Yes. 

Q.     Were  they  new  shoes? 

A.     They  wasn't  old  ones. 

Q.     What  else  have  you  suffered? 

A.     Well,  I  would  be  working  in  Frisco. 

Q.     You  testified  you  didn't  have  any  work  there? 

A.  Well,  I  would  have  had  a  chance;  now  there 
are  so  many  coming  from  Alaska  there  is  no  chance 
there. 

Q.     What  other  damages  did  you  suffer? 

A.     That  is  all  I  suffered. 

Redirect  Examination. 

Mr.  DAVIS. —  Q.  AVhen  3^ou  were  prevented 
from  going  on  the  ' '  ^longolia ' '  b}'  this  quartermaster 
how  did  you  feel  about  it,  was  your  feelings  hurt  ? 

(Objected  to  by  Mr.  McClanahan  as  improper  re- 
direct examination.) 
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A.  I  felt  kind  of  blue  about  it. 

Q.  You  felt  bad  about  it  ?  A.     Yes,  sir. 

Q.  You  expected  to  go  on  a  voyage? 

A.  Yes,  sir. 

Q.  And  when  prevented  you  felt  injured? 

A.  Yes,  sir. 

CHARLES  A.  MILLER,  a  witness  for  the  libelee, 
sworn  and  examined  in  the  city  of  San  Francisco, 
before  James  S.  Manley,  a  United  States  Commis- 
sioner for  the  Northern  District  of  California,  on  5th 
day  of  December,  1905,  gave  testimony  as  follows : 

Mr.  HEGGERTY.— Q.  1.  Mr.  Miller,  what  is 
your  occupation  and  place  of  residence? 

A.  Ship  carpenter,  and  my  place  of  residence  is 
Second  street,  422. 

Q.  2.     In  San  Francisco,  California? 

A.     In  San  Francisco,  California. 

Q.  3.     And  you  are  a  ship  carpenter  ? 

A.     A  carpenter. 

Q.  4.  Are  you  at  present  intending  to  leave  on  any 
ship  or  any  voyage? 

A.     Not  before  after  Christmas. 

Q.  5.     And  then  where  do  you  expect  to  go? 

A.     I  have  no  idea  yet. 

Q.  6.  Were  you  one  of  the  members  of  the  crew 
of  the  steamship  ' '  Barracuda "  ?  A.I  was. 
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Q.  7.  At  the  thue  she  was  captured  by  the  Japan- 
ese? A.     Yes,  sir. 

Q.  8.     Where  was  she  captured? 

A.     Off  Cape  Elizabeth,  off  Saghalin  Island. 

Q.  9.     What  was  the  time  of  her  capture  % 

A.  The  time  of  her  capture  was  on  the  16th  of  No- 
vember, I  believe  it  was — no,  September. 

Q.  10.     September?  A.     Or  October. 

Q.  11.     Of  last  year?  A.     No,  this  year. 

Q.  12.     1905?  A.     1905. 

Q.  13.  At  that  time  Avhat  position  did  you  occupy 
on  the  steamship  "Barracuda"?  A.     Ship  car- 

penter. 

Q.  14.  What  was  done  with  the  crew^  of  that  ves- 
sel? 

A.  Well,  there  was  nothing  done  to  the  crew,  only 
the  Japanese  put  a  crew  on  board ;  of  course,  we  had 
to  work  the  vessel  to  Yokohama. 

Q.  15.  And  then  were  you  landed  at  Yokohama 
by  the  Japanese? 

A.  The  Japanese  had  no  more  to  do  with  us  after 
we  once  landed. 

Q.     16.     In  Yokohama? 

A.  They  took  us  ashore  and  delivered  us  into  the 
hands  of  the  American  Consul  at  Yokohama. 

Q.  17.  Was  all  the  crew  together  delivered  into 
the  hands  of  the  American  Consul  at  Yokohama  ? 
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A.  All  the  crew  was  together,  but  the  Pacific  Mail 
Company  took  it  in  their  hands  to  put  us  in  a  liotel — 
to  put  us  all  in  different  hotels. 

Q.  18.     At  Yokohama?  A.     Yes,  sir. 

Mr.  DAVIS. — Of  course,  Mr.  Reporter,  I  wish  to 
have  it  noted  that  I  object  to  all  of  this  evidence,  and 
of  course  I  need  not  object  to  each  question.  I  re- 
serve an  objection  on  account  of  their  immateriality; 
they  are  wholly  irrelevant,  immaterial  and  incompe- 
tent testimony,  and  objected  to  on  ■'hose  grounds. 
(Addressing  counsel.)  You  will  allow  that  to  go 
against  each  question? 

Mr.  HEGGERTY.— Yes. 

Q.  19.  Now,  then,  how  long  did  you  remain  in 
Yokohama,  the  crew  of  the  "Barracuda"? 

A.  We  was  there  about  twenty  or  twenty-one 
days.     We  was  there  three  weeks  in  fact. 

Q.  20.     And  when  did  you  leave  Yokoliama? 
A.     We  left  Yokohama  on  the  leaving  dsij  of  the 
"Mongolia."     I  can't  hardly  remember  that  day. 
Q.  21.     On  the  sailing  day  of  the  ' '  Mongolia ' '  ? 
A.     Yes,  sir. 

Q.  22.  That  was  the  first  arrival  of  the  "Mongo- 
lia ' '  after  you  were  landed  down  there  by  the  eJapan- 
ese  Government,  was  it  ?  A.    Yes,  sir. 
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Q.  23.  On  what  voyage  was  she  destined  at  the 
time  you  left  on  the  "Mongolia"  from  Yokohama? 

A.     I  do  not  understand. 

Q.  24.  To  what  point  was  the  destination  of  the 
''Mongolia'"? 

A.  The  ''Mongolia"  destination  was  Honolulu 
and  San  Francisco. 

Q.  25.  Did  all  of  the  crew  of  the  "Barracuda" 
board  the  ' '  Mongolia ' '  ? 

A.  All  of  the  crew,  except  the  captain,  the  mate, 
the  chief  engineer,  and  first  assistant  engineer. 

Q.  26.  How  did  you  come  over  on  the  ' '  Mongolia, ' ' 
in  the  cabin  or  in  the  steerage  ? 

A.  Well,  there  was  two  engineers  and  two  mates, 
first  and  second  mate,  and  they  w^ere  in  the  cabin,  and 
the  rest  of  us  were  all  steerage. 

Q.  27.  Do  you  remember  the  occasion  of  the 
'Mongolia"  reaching  Honolulu  ?  A.     Yes,  sir. 

Q.  28.  Do  you  remember  the  occasion  of  her  being 
boarded  by  the  quarantine  officer  % 

Mr.  DAVIS. — I  object  to  that  on  the  ground  that 
)t  is  leading. 

Mr.  HEGGERTY.— Q.  29.  What  recollection,  if 
any,  have  you  about  any  quarantine  officers  boarding 
the  ship  "Mongolia"  before  she  reached  the  dock  at 
Honolulu? 
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Mr.  DAVIS. — I  object  to  that  on  the  ground  that 
it  is  leading  and  suggests  an  answer. 

Mr.  HEGGERTY.— Q.  30.  Go  right  ahead  and 
tell,  please. 

A,  What  I  remember  of  it  was,  after  the  quaran- 
tine officers  boarded  her  they  said  that  there  was 
sickness  on  shore. 

Mr.  DAVIS. — I  object  to  that  as  incompetent,  and 
move  that  the  answer  be  stricken  out. 

A.  (Continuing.)  The  word  was  passed  around 
among  our  crew  that  nobody  was  supposed  to  go 
ashore  because  there  was  bubonic  plague  in  Hono- 
lulu. 

Mr.  DAVIS. — I  object  to  that  and  move  it  be 
stricken  out  on  the  ground  that  it  was  hearsay. 

Mr.  HEGGERTY.— Q.  31.  Do  you  know  by 
whom  that  word  was  passed  around  the  crew? 

A.  By  the  chief  officer  of  the  "Mongolia"  at  the 
instigation  of  the  captain. 

Q.  32.  And  by  any  other  officer  or  person  belong- 
ing to  the  crew  of  the  "Mongolia"  was  any  word  of 
that  character  passed  around  among  the  crew  of  the 
"Barracuda"? 

Mr.  DAVIS. — I  object  to  that  on  the  ground  that 
it  is  not  directed  to  these  libelants. 
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A.  It  was  passed  around,  by  the  steerage  steward, 
who  got  his  word  from  the  captain. 

Mr.  HEGGEETY.— Q.  33.     Of  the  "Mongolia"? 

A.     Of  the  "Mongolia." 

Q.  34.  Where  was  the  crew  of  the  "Barracuda" 
at  the  time  the  steerage  steward  passed  that  word 
around  among  them? 

A.  The  steerage  steward  collected  them  all  to- 
gether in  their  quarters  and  told  them  not  to  go 
ashore  because  they  would  not  be  allowed  on  board 
again  if  the}^  did. 

Q.  35.  Did  he  state  why  they  would  not  be  al- 
lowed on  shore  ? 

A.  Yes,  he  stated  that  there  was  sickness  on  shore. 
He  said  that  the  quarantine  officers  ^ould  not  allow 
anybody  ashore. 

Q.  36.  Were  there  any  other  steerage  passengers 
present  at  that  time  besides  the  crew  of  the  "Barra- 
cuda. ' ' 

A.  Yes,  sir ;  there  were  four  outside  of  our  crew, 
steerage  passengers. 

Q.  37.  And  do  you  know  if  all  of  the  crew  of  the 
"Barracuda"  at  the  time  that  steerage  steward  of  the 
"Mongolia"  passed  the  word  around  about  going 
ashore,  were  present? 

A.  That  I  could  not  say,  but  CA'ery  one  as  they 
passed  over  the  gangway  was  told. 
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Mr.  DAVIS. — I  object  to  that  last  and  move  that  it 
be  stricken  out.  He  says  that  he  does  not  know 
whether  it  was  communicated  to  all  of  the  crew  of  the 
' '  Barracuda. ' ' 

Mr.  HEGGERTY.— Q.  38.  Did  you  go  ashore  at 
Honolulu  ? 

A.  I  did  not.  When  I  hear  that  we  were  not  al- 
lowed to  go  ashore  at  Honolulu — I  was  dressed  up 
to  go  ashore  already  before  we  landed,  before  the  ship 
was  alongside  of  the  wharf,  and  when  I  heard  nobody 
was  allowed  to  go  ashore  I  stayed. 

Mr.  DAVIS. — I  object  to  that  on  the  ground  that 
it  was  not  communicated  to  these  libelants,  and  also 
because  there  is  no  statement  as  to  whether  or  not 
it  was  communicated  to  him  by  somebody  who  knew 
and  had  authority  to  make  such  statement. 

Mr.  HEGGERTY.— Q.  39.  Do  you  know  whether 
or  not  the  ship  "Mongolia"  had  reached  the  dock  be- 
fore this  word  was  passed  around  by  the  steerage 
steward  ? 

A.  It  was  passed  around  before  the  ship  reached 
the  dock. 

Q.  40.  Did  you  see  any  of  the  steerage  passengers 
going  ashore  off  the  ' ' Mongolia "  ?  A.     Yes,  sir. 

Q.  41.  Do  you  remember  who  they  were  that  you 
saw  going  ashore? 
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A.     <  )li,  yes,  I  remember  very  well  who  they  were. 
Q.  42.     Could  you  give  their  names  ? 

A.     One  was  Harry  Baker. 

Q.  43.  And  any  other  that  you  remember  ?  Do 
you  remember  a  John  Kennedy? 

A.     John  Kennedy,  fireman,  yes,  sir. 

Q.  44.     Do  3^ou  remember  an  Alfred  Iverson  ? 

A.  Yes,  I  remember  Alfred  Iverson,  He  is  in 
the  city.     He  came  with  us  yesterday. 

Q.  45.  Do  you  remember  what  his  position  was 
on  the  "Mongolia'"?  A.     He  was  an  oiler. 

Q.  47.     Thomas  Roe?  A.     I  remember  him. 

Q.  48.     What  was  his  position  ? 

A.  He  was  fireman — coal  passer,  I  think.  No,  he 
was  storekeeper. 

Q.  49.     And  Patrick  Murphy  ? 

A.     He  was  a  coal-passer. 

Q.  50.     George  M.  Morrisey  ? 

A.     Coal-passer. 

Q.  51.     Did  you  see  all  those  men  go  ashore? 

A.  I  seen  them  all  going  ashore.  I  seen  them  all 
standing  on  the  dock  to  get  back. 

Q.  52.  Before  they  went  ashore,  did  you  sec  tliem 
going  ashore? 

A.  I  didn't  see  every  one  of  them.  I  saw  some 
of  them  going. 
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Q.  53.  Where  were  you  standing  at  the  time  the 
different  steerage  passengers  went  ashore*? 

A.  I  was  standing  up  on  the  top  deck  looking 
ashore.  I  was  near  the  gangway  where  I  could  see 
ever}^  one  going  ashore. 

Q.  54.  Could  you  hear  any  conversation  going  on 
at  the  gangway  ? 

A.  Yes,  sir;  the  steerage  steward  told  them  not 
to  go  ashore,  and  they  told  him  that  it  was  their  busi- 
ness and  that  he  had  nothing  to  do  with  it. 

Q.  55.  Where  was  the  steerage  steward  at  the 
time  that  the  steerage  passengers  told  him  that,  Mr. 
Miller "?    Where  was  the  steerage  steward  stationed  ? 

A.  The  steerage  steward  was  stationed  at  the 
gangway. 

Q.  56.  And  you  heard  him  telling  them  not  to  go 
ashore  ? 

A.  Yes,  sir,  I  heard  him  telling  them  on  several 
occasions. 

Q.  57.  Did  you  hear  him  telling  them  alsO;  stand- 
ing at  the  gangwa}'^  ?  A.     Yes,  sir. 

Q.  58.     And  what  was  their  answer? 

A.  They  told  him  that  he  could  not  stop  them 
from  going  ashore. 

Q.  59.  Do  you  know  whether  or  not  there  was  any 
talk  among  the  steerage  passengers  and  the  crew  of 
the  "Barracuda"  after  the  word  w^as  passed  that 
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there  was  sickness  ashore  and  that  they  shoald  not 
go  ashore? 

Mr.  DAVIS. — I  object  to  that  on  the  ground  that 
it  is  not  directed  to  these  libelants,  and  they  are  not 
bound.     It  is  immaterial. 

A.  AVell,  it  came  out  about  this  when  they  heard 
that  the  cabin  passengers  were  allowed  to  go  ashore. 
They  thought  that  they  had  a  right  to  go  ashore,  too. 

Mr.  DAVIS. — I  move  that  the  answer  be  stricken 
out  on  the  ground  that  he  has  no  right  to  state  what 
they  thought. 

Mr.  HEGGERTY.— Q.  60.     Did  they  say  that? 

A.     They  said  that. 

Q.  61.     To  whom  did  they  make  those  remarks  ? 

A.     Amongst  themselves. 

Q.  62.  There  was  considerable  dissatisfaction,  was 
there  not?  A.     Yes,  sir. 

Q.  63.  Between  the  members  of  the  steerage,  in 
which  they  said  that  there  was  discrimination  be- 
tween the  cabin  passengers  and  steerage  passengers  ? 

Mr.  DAVIS.— I  object  to  that  on  t]ie  ground  that 
it  is  leading  and  suggests  an  answer. 
A.     There  was. 

Mr.  HEGGERTY.— Q.  64.     Did  you  see  any  of 

these  steerage  passengers  afterward  on  the  deck  ? 
A.    Yes,  sir. 
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Q.  65.  When  was  it  that  yon  first  saw  them  on 
the  dock  after  they  had  left  the  boat? 

A.  After  they  had  left  the  boat,  they  came  back 
abont  five  o'clock  in  the  evening  and  I  seen  them  on 
the  dock  trying  to  get  in,  and  the  gatekeeper  wonld 
not  let  them  come  in. 

Q.  66.  Did  you  have  any  conversation  with  them 
from  the  ])oat  while  they  were  on  the  dock  ? 

A.     No,  sir. 

Q.  67.  About  how  long  before  the  ship  docked  was 
it,  Mr.  Miller,  that  the  word  was  passed  around  by 
the  steerage  steward  to  the  steerage  passengers  that 
they  would  not  be  permitted  to  go  ashore? 

A.  The  word  was  passed  around  while  the  ship 
was  coming  from  the  quarantine  toward  the  dock. 

Q.  68,     And  before  she  reached  tlie  dock? 

A.  Before  she  reached  the  dock  the  word  was 
passed  around. 

Q.  69.  Do  you  remember  about  wliat  time  the  ship 
was  docked? 

A.  The  ship  was  docked  between  11  and  12 
o  'clock. 

Q.  70.  Do  you  remember  about  what  time  the 
steerage  passengers  commenced  to  go  ashore,  those 
who  went  ashore? 

A.     They  started  to  go  ashore  about  1  o  'clock. 
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Q.  71.  Do  you  know  whether  or  not  the  steerage 
passengers  had  lunch  on  board  before  any  went 
ashore  ? 

A.     Yes,  the}^  did  have  lunch. 

Q.  72.     Did  any  go  ashore  before  lunch? 

A,  That  I  cannot  remember  now,  whether  they 
did  or  not. 

Q.  73.     About  what  time  was  lunch  that  day? 

A.     12  o'clock. 

Q.  74.  Do  you  know  whether  or  not  any  other  of 
the  steerage  passengers  beside  yourself  had  dressed 
themselves  to  go  ashore  before  the  ship  reached  the 
dock? 

A.  Well,  you  know,  the  fireman  and  coal-passers 
and  sailors  were  living  in  a  separate  place  from 
where  I  was  living,  and  so  I  don 't  know  whether  they 
started  in  to  dress  themselves  before  that  or  not. 

Q.  75.  Are  .you  acquainted  with  Mr.  H.  Jensen, 
who  was  a  member  of  the  crew  of  the  "Barracuda"? 

A.    Yes,  sir,  he  is  here. 

Q.  76.     He  is  here  now  ? 

A.     He  just  came  along  a  little  while  ago. 

Q.  77.     Is  lie  in  town  at  present  ? 

A.     He  is  right  here  in  court. 

Q.  78.  What  position  did  he  hold  on  the  "Barra- 
cuda"? A.     Quartermaster. 

Q.  79.  Did  you  hear  any  conversation  between 
him  and  Mr.  Iverson? 
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A.     Not  that  I  remember  of. 

Q.  80.  Would  3^ou  state  again,  please,  your  best 
recollection  of  what  was  said  by  the  steerage  steward 
to  the  steerage  passengers  before  the  ''Mongolia" 
reached  her  dock  at  Honolulu  about  going  ashore  1 

A.  I  heard  the  steerage  steward  telling  them — to 
two  of  the  steerage  passengers — he  said — outside  of 
the  crew — I  heard  him  tell  them  while  they  wei-e  pres- 
ent that  they  should  not  go  ashore  because  they  would 
not  be  allowed  to  come  back  again. 

Mr.  DAVIS. — I  move  that  that  be  stricken  out, 
wiiat  was  said  to  two  other  persons,  on  the  ground 
that  it  is  irrelevant,  immaterial  and  incompetent. 

Mr.  HEGGEETY.— Q.  81.     Do  you  know  whethet 
or  not  these  two  steerage  passengers  went  ashore  ? 
A.     They  did. 

Q.  82.  Wliat  did  you  hear  the  steerage  steward 
state  generally  to  the  other  steerage  passengers  ? 

A.  He  stated  to  all  the  same  thing,  all  over;  he 
said  that  nobody  was  allowed  to  go  ashore  because 
they  would  not  be  allowed  to  come  back  aboard  tho 
ship  again.  He  told  that  to  everybody  what  I  know 
of. 

Q.  83.  Did  he  say  why  they  would  not  be  allowed 
to  come  back?  A.     On  account  of  the  sickness. 
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Mr.  DAVIS. — I  move  that  those  answers  be 
stricken  out  as  general  and  there  being  no  evidence 
that  they  were  communicated  and  directed  to  these 
libelants. 

Mr.  HEGGERTY.— Q.  84.  You  remained  on  the 
"Mongolia,"  did  you  not,  and  came  right  on  throu^'h 
to  San  Francisco  ?  A.     Yes,  sir. 

Q.  85.  Together  with  the  other  members  of  the 
crew  of  the  "Barracuda"? 

A.     Together  with  all  those  that  stayed  aboard. 

Cross-examination. 

Mr.  DAVIS.— XQ.  1.  You  were  in  the  employ  of 
the  Pacific  Mail  Steamship  Company  at  that  time  ? 

A.     Yes,  sir. 

XQ.  2.  How  long  had  you  been  employed  by  the 
Pacific  Mail  Steamship  Company  ? 

A.  I  had  ])een  in  the  employ  of  the  Pacific  Mail 
Steamship  Company  about  three  years  before  that. 

XQ.  3.    Are  you  still  in  their  employ? 

A.     No,  sir. 

XQ.  4.     When  did  you  leave  their  employ  i 

A.  I  left  their  emj)loy  the  day  ^\e  signed  clear 
articles  of  the  "Barracuda." 

XQ.  5.  That  was  when,  Mr.  Miller,  as  rear  as  y<^u 
can  give  the  date  ? 
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A.  (Addressing  Mr.  Heggerty.)  Do  you  remem- 
ber when  the  "Mongolia"  arrived,  that  day  when 
you  were  on  board  the  shii^? 

Mr.  HEGGERTY.— That  was  November  3d. 

A.  (Continuing.)  It  was  November  6th  that  we 
signed  clear  articles. 

XQ.  6.  Was  the  "Barracuda"  under  the  con- 
trol of  the  Pacific  Mail,  or  had  she  been  chartered  ? 

A.  She  had  been  chartered  by  Barneson,  Hibberd 
&  Co. 

XQ.  7.     They  had  the  control  of  the  vessel  ? 

A.  I  don't  know  whether  they  had  control.  All 
I  know  is  they  had  charge  of  the  vessel,  but  the 
Pacific  Mail  Company  manned  the  ship. 

XQ.  8.  But  she  was  under  charter,  you  know 
that?  A.     Yes,  sir. 

XQ.  9.  Do  you  know  Mr.  Alfred  Iverson,  one  of 
the  libelants  in  this  suit? 

A.     I  know  him,  yes,  sir. 

XQ.  10.  Did  he  have  a  ticket  from  Yokohama  to 
San  Francisco? 

A.     Oh,  yes,  he  had  a  ticket. 

XQ.  11.     Where  did  he  get  that  ticket?    * 

A.  He  got  the  ticket  from  the  Pacific  Mail  Steam- 
ship Company,  in  the  Pacific  Mail  Steamship  Com- 
pany's office  in  Yokohama. 
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XQ.  12.  And  when  he  came  on  board  they  collected 
that  ticket  ? 

A.  They  collected  the  ticket,  but  gave  him  another 
ticket  instead. 

XQ.  13.     Gave  him  a  check?  A.     Yes,  sir. 

XQ.  14.  When  the  "Mongolia"  arrived  in  Hono- 
lulu, did  you  see  Mr.  Iverson? 

A.     See  Mr.  Iverson  on  board  the  ship? 

XQ,  15.     Yes,  when  the  vessel  arrived  in  Honolulu. 

A.  I  see  him  on  board  the  ship  just  after  we  ar- 
rived. 

XQ.  16.     But  when  you  arrived,  did  you  see  him? 

A.     When  we  arrived? 

XQ.  17.     Yes,  when  you  arrived. 

A.     Yes,  I  saw  him. 

XQ.  18.  Did  vou  hear  the  steerage  steward  talk- 
ing  to  Mr.  Iverson? 

A.     Not  to  Mr.  Iverson,  directly. 

XQ.  19.  That  is  what  I  am  asking  you.  At  any 
time  did  you  hear  the  steerage  steward  talking  to  Mr. 
Iverson  thereafter  ? 

A.     Well,  that  I  could  not  say. 

XQ.  20.     Did  you  see  Mr.  Iverson  go  ashore? 

A.     I  see  him  on  shore. 

XQ.  21.     On  the  dock?  A.     Yes  sir 

XQ.  22.     Did  you  see  him  go  off  the  dock? 

A.     I  see  him  outside  the  gate. 
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XQ.  23.     Where?  A.     In  Honolulu. 

XQ.  24.     What  part? 

A.     Outside  of  the  gate,  the  clock. 

XQ.  25.     That  was  the  last  you  saw  of  him  ? 

A.     That  was  the  last  I  saw  of  him. 

XQ.  26.  Do  you  know  whether  or  not  Mr.  Iver- 
son  came  back  and  tried  to  get  on  the  dock  again? 

A.  That  I  could  not  say ;  I  saw  him  standing  out- 
side the  dock,  trying  to  get  in. 

XQ.  27.  Was  there  a  quartermaster  stationed 
there,  a  quartermaster  of  the  "Mongolia,"  together 
with  the  dock  man? 

A.     Yes,  sir;  there  was  a  quartermaster  there 

XQ.  28.  When  the  "Mongolia"  arrived  in  Hono- 
lulu, were  the  steerage  passengers  scattered  about  the 
vessel  ? 

A.  Scattered  about  the  vessel?  No,  they  gener- 
ally kept  on  the  forward  part  of  the  vessel. 

XQ.  29.  Were  they  all  together,  or  were  they 
scattered  about  the  vessel? 

A.  They  were  not  scattei'ed  on  her,  so  far  as  I 
could  see  them. 

XQ.  30.  Were  they  all  collected  in  a  bunch  to- 
gether ? 

A.  Yes,  sir;  some  of  them  stood  forward,  and 
some  of  them  stood  aft.  They  looked  over  the  side, 
most  all  of  them. 
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XQ.  31.  Did  you  follow  the  steerage  steward 
around?  A.     No,  sir;  I  did  not. 

XQ.  32.  What  he  said  to  each  one  of  those  pas- 
sengers, you  are  not  able  to  state  ? 

A.     He  collected  them  together. 

XQ.  33.  Are  3"ou  able  to  state  that  you  followed 
the  steerage  steward  around  and  heard  what  he  said 
to  each  one  of  them? 

A.     No,  I  did  not  follow  him  around. 

XQ.  34.  I  will  put  the  question  direct  to  you :  Did 
you  hear  the  steerage  steward  tell  that  man  Iverson 
not  to  go  ashore  ? 

A.     No,  that  I  could  not  say. 

XQ.  35.  Do  you  know  whether  or  not  Iverson,  after 
he  went  on  shore,  came  back  to  the  dock,  and  applied 
to  get  on  board  the  "Mongolia,"  and  stated  to  the 
quartermaster  and  those  in  charge  that  he  was  Teadj 
to  comply  with  the  quarantine  regulations? 

A.  No,  I  wasn't  there,  I  couldn't  say  what  he 
said  on  the  dock,  because  I  was  not  on  the  dock; 
I  was  on  board  the  ship. 

XQ.  36.  Do  you  know  whether  or  not  there  were 
other  steerage  passengers  who  had  gone  ashore  who 
got  admitted  on  board  the  steamer  and  came  to  San 
Francisco?  A.     I  don't  know  of  any. 

XQ.  38.  Will  you  state,  to  put  the  question  again, 
that  you  do  not  know  whether  or  not  there  were  any 
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steerage  passengers  who  had  gone  ashore  who  came 
up  on  that  "Mongolia"? 

A.     I  don't  know  of  any. 

XQ.  39.     Will  you  swear  there  were  not  ? 

A.     Yes,  sir, 

XQ.  4-0.     You  will  swear  there  were  none  ? 

A.     I  don't  know  of  any. 

XQ.  41.     I  ask  you  are  you  positive  about  it? 

A.     I  am  positive  that  I  don't  know  it. 

XQ.  42.  Then  you  will  not  undertake  to  sa.y  that 
there  were  not?  A.     No,  I  will  not 

XQ.  43.  Have  you  talked  about  this  to  any  per- 
son? A.     No,  sir. 

XQ.  44.  You  have  had  no  conversation  with  any 
official  of  the  Pacific  Mail  Steamship  Company  '^ 

A.     Not  at  all. 

XQ.  45.  I  suppose  you  had  some  conversation 
with  my  learned  friend  here?  A.     T  have  not. 

XQ.  46.     You  have  not  seen  him  before? 

A.  I  have  not  seen  him  since  we  arrived  on  the 
' '  Mongolia. ' ' 

XQ.  47.     He  was  aboard  the  vessel  ? 

A.     Yes,  sir. 

XQ.  48.  And  you  had  some  conversation  with  him 
there?  A.     Yes,  sir. 

XQ.  49.  You  expect  to  go  into  the  employ  of  the 
Pacific  Mail  Steamship  Company,  do  you  not,  Mr. 
Miller? 
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A.  Tliat  I  could  not  say.  I  will,  if  the  company 
wants  me. 

XQ.  50.  But  you  expect  to  go  back  into  the  em- 
ploy of  the  Pacific  Mail  Steamship  Company? 

A.  Expect?  Certain!}^,  if  I  get  a  job  there  first, 
I  take  it. 

XQ.  51.  Answer  my  question:  Don't  you  expect 
to  go  back?  A.     I  do. 

XQ.  52.  Then,  the  severing  "of  your  connection 
with  the  Pacific  Mail  Steamship  Company  is  only 
temporary?  A.     Temporary,  j^es,  sir. 

XQ.  53.  When  do  you  expect  to  go  back  into  the 
employ  of  the  Pacific    Mail    Steamship  Company? 

A.     That  I  could  not  tell  you. 

XQ.  54.     But  soon? 

A.  Soon?  I  don't  know.  I  could  not  tell  you 
when  I  go  back  there  or  whether  I  will. 

XQ.  55.     How  soon  you  expect  to  go  back  ? 

A.     I  don't  know. 

XQ.  56.     This  month? 

A.     I  might  not  go  back  there  at  all. 

XQ.  57.  I  did  not  ask  you  that.  You  said  that 
you  expected  to  go  back,  did  you  not? 

A.     Yes,  sir. 

XQ.  58.     Well,  now,  when? 

A.     I  don't  know. 

XQ.  59.     Soon? 
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A.  As  soon  as  I  get  a  job  there.  There  are  lots 
more  besides  me  waiting  for  a  job. 

XQ.  60.     But  you  expect  to  go  back  ? 

A.     Well,  yes. 

XQ.  61.  When  you  saw  Iverson  at  the  dock  trying 
to  get  in — you  say  that  you  saw  him  at  the  dock  try- 
ing to  get  in  ?  A.     Yes,  sir. 

XQ.  62.     Was  he  sober  at  the  time  ? 

A.     He  certainly  was. 

XQ.  63.     At  the  time?  A.    Yes,  sir. 

XQ.  64.     Properly  dressed  and  behaving  himself  ? 

A.  Properly  dressed  and  behaving  himself  in  the 
proper  manner. 

XQ.  65.  And  j^ou  heard  him  ask  for  admission  to 
the  dock? 

A.  No,  I  didn't  hear  him  because  I  was  on  the 
vessel. 

XQ.  66.     You  were  on  the  vessel? 

A.     Yes,  and  too  far  away  to  hear  him. 

XQ.  67.     But  you  saw  him  ?  A.     I  saw  him. 

XQ.  68.  You  saw  the  first-class  passengers  go 
ashore  off  the  "Mongolia"?  A.     Yes,  sir. 

XQ.  69.     You  saw  them  come  back? 

A.     I  saw  them  come  back. 

XQ.  70.     They  had  gone  up  town  ? 

A.     Yes,  sir. 

XQ.  71.     And  they  boarded  the  vessel? 
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A.     Yes,  sir. 

XQ.  72.     And  came  on  here  to  San  Francisco? 

A.     Yes,  sir. 

XQ.  73.     How  many — do  you  know? 

A.  That  I  could  not  say.  I  suppose  they  were  all 
ashore — a  whole  lot  of  them.     I  seen  them  all  going. 

XQ.  74.  Do  you  know  a  captain  that  was  on  board 
as  a  steerage  passenger,  either  he  was  a  Norwegian  or 
a  Swede?  A.     He  was  a  Norwegian. 

XQ.  75.     You  knew  that  he  came  steerage? 

A.     Yes,  sir. 

XQ.  76.  Did  he  come  to  San  Francisco  from 
Honolulu  ? 

A.  Not  that  trip.  He  came  in  the  next  boat.  I 
know  that. 

XQ.  77.     He  went  ashore? 

A.     He  went  ashore. 

XQ.  78.     He  came  on  the  Pacific  Mail  steamer? 

A.     He  came  on  the  "China." 

XQ.  79.  Do  you  know  of  any  other  steerage  pas- 
senger, Mr.  Miller? 

A.  There  was  a  Scottish  chief  engineer  there.  He 
went  ashore. 

XQ.  80.     And  did  he  come  up  on  the  "Mongolia"? 

A.     No,  sir. 

XQ.  81.  Do  you  know  of  any  other  steerage  pas- 
senger that  came  up  on  the  ' '  Mongolia ' '  ? 
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A.  None  of  them  steerage  passengers  came  back 
on  the  "Mongolia." 

XQ.  82.     But  you  will  not  be  positive  about  that? 

A.  I  have  not  seen  them.  I  did  not  see  them  after 
we  left  there. 

XQ.  83.     But  you  are  not  positive  about  that  ? 

A.     About  what  ? 

XQ.  84.  Whether  or  not  any  steerage  passengers 
went  ashore  and  came  back  on  the  "Mongolia"? 

A.  I  am  positive  about  those  four  steerage 
passengers  outside  of  our  crew,  that  they  did  not 
come  back  on  our  ship. 

XQ.  85.    And  steerage  passengers? 

A.     I  don't  know  of  any. 

XQ.  86.  Are  you  positive  that  there  are  no  steer- 
age passengers  that  w^ent  ashore  at  Honolulu  that 
came  back  on  the  "Mongolia"? 

A.     There  were  none  there  that  came  back . 

XQ.  87.     Will  you  swear  there  were  none? 

A.     Yes,  I  will. 

XQ.  88.     Are  you  positive  of  that? 

A.  I  don't  know  of  them.  That  is  the  same  ques- 
tion you  asked  me  before. 

XQ.  89.     I  will  ask  you  again. 

A.     1  answered  you  before  that  I  don't  know. 

XQ.  90.     Are  you  positive  about  it? 

A.  I  am  positive  none  of  them  that  I  knew  came 
back. 
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XQ.  91.  But  you  will  not  be  positive  that  none  of 
the  steerage  passengers  who  went  ashore  came  back 
and  came  on  to  San  Francisco? 

A.     I  don't  know  of  any. 

XQ.  92.  Was  any  sickness  on  board  the  vessel 
after  she  left  Honolulu  ?  A.     No,  si]\ 

XQ.  93.     The  vessel  had  a  clean  bill  of  health  ? 

A.     Yes,  sir. 

XQ.  94.     And  passed  the  quarantine  here  ? 

A.     Yes,  sir. 

XQ.  95.     And  came  directly  to  the  pier? 

A.     Yes,  sir. 

XQ.  96.  She  was  not  detained  on  account  of  sick- 
ness on  board  ?  A.     No,  sir. 

XQ.    97.     All    the    first-class    passengers    pretty 
nearly  went  ashore  there  at  Honolulu  ? 
^1.     Yes,  sir. 

XQ.  98.  Do  you  know  the  purser  of  the  "Mon- 
golia"? 

A.  Oh,  yes;  I  know  him  by  sight,  that  is  all.  I 
am  not  acquainted  with  him. 

XQ.  99.  Do  you  know  what  he  said  to  these  men 
up  town  ?  A.I  was  not  up  town. 

XQ.  100.  No,  I  am  asking  you,  1  thought  you 
might  have  heard  what  the  purser  said  ? 

A.     No,  sir. 

XQ.  101.     You  do  not  know?  A.     No,  sir. 
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XQ.  102.  Do  you  know  anything  about  the  terms 
of  the  charter  of  the  "Barracuda"? 

A.     No,  sir. 

XQ.  103.  Did  you  get  your  money,  your  wages, 
that  was  coming  to  you?  A.     Yes,  sir. 

XQ.  104.  When  you  arrived  here  in  San  Fran- 
cisco? A.     Up  to  the  date  of  arrival, 

XQ.  105.     Who  paid  that,  do  you  know? 

A.     The  clerk  from  Barneson,  Hibberd  &  Co. 

XQ.  106.  Those  were  the  people  who  had  charge 
of  the  ' '  Barracuda "  ?  A.     Yes,  sir. 

XQ.  107.  You  did  not  get  your  money  from  the 
Pacific  Mail  Steamship  Company?  A.     Xo,  sir. 

Eedirect  Examination. 

Mr.  HEGGERTY.— RQD.  1.  I  understand  you 
to  say  that  the  reason  you  had  dressed  yourself  be- 
fore the  ship  came  to  her  dock  was  to  go  ashore  ? 

A.     Yes,  sir. 

RQD.  2.  And  the  reason  you  did  not  go  ashore 
was  because  the  word  was  given  to  you  that  steerage 
passengers  would  not  ])e  allowed  to  go  ashore  on  ac- 
cc.ant  of  sickness  on  shore,  and,  if  they  did,  they 
would  not  be  allowed  to  come  back  on  the  vessel  ? 

A.    Yes,  sir. 

RDQ.  3.  And  you  wanted  to  go  ashore,  and  did 
not  go  for  that  reason  ? 

A.     Yes,  sir,  I  did  not  go  ashore  for  that  reason. 
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(It  was  stipulated  by  and  between  counsel  for  the 
respective  parties  that  the  testimony  as  to  what  was 
said  to  the  witness  by  the  steerage  steward  is  ob- 
jected to  as  not  admissible  as  against  these  libelants 
on  the  ground  that  there  is  no  evidence  that  what  the 
steerage  steward  said  to  the  witness  was  connnuni- 
cated  to  these  libelants,  or  that  they  were  in  any  way 
connected  with  it,  and  that  this  general  objection  ap- 
plies to  all  the  testimony  given.) 

HAERY  JENSEN,  a  witness  for  the  libelee, 
sworn  and  examined  in  the  cit}^  of  San  Francisco,  bo- 
fore  James  S.  Manley,  a  United  States  Commissioner 
for  the  Northern  District  of  California,  on  the  5th 
day  of  December,  1905,  gave  testimony  as  f oIIoavs  : 

Mr.  HEGGERTY.— Q.  1.  Mr.  Jensen,  what  is 
your  occupation? 

A.  I  am  a  seaman,  and  was  quartermaster  on  the 
"Barracuda." 

Q.  2.    The  ship  that  was  captured  by  the  Japanese  ? 

A.     Yes,  sir. 

Q.  3.  And  you  were  taken  by  the  Japanese,  with 
the  other  members  of  the  crew,  to  Yokohama '? 

A.     Yes,  sir. 

Q.  4.  And  there  you  remained  until  the  "Mon- 
golia" was  about  to  sail  from  Yokohama? 

A.     Yes,  sir. 
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Q.  5.  And  you  came  on,  did  you,  with  the  other 
members  of  the  "Barracuda's"  crew,  in  the  steerage 
of  the  "Mongolia,"  to  Honolulu?  A     Yes,  sir. 

Q.  6.  Before  arriving  at  the  dock  at  Honolulu,  do 
you  remember  an3^thing  about  tlie  quarantine  offi- 
cials coming  aboard? 

A.     No,  I  was  asleep  when  they  came  aboard. 

Q.  7.     You  were  asleep  when  they  came  aboard? 

A.  Yes,  sir ;  and  when  I  woke  up  I  wanted  to  go 
ashore  with  some  others,  so  I  passed  over  the  gang- 
way to  go  past  the  gate,  and  the  quartermaster  stop- 
ped me.  He  said,  "You  can't  go  ashore:  if  you  go, 
you  can't  return  to  the  ship." 

Q.  8.     Did  he  tell  you  why  you  could  not  go*^ 

A.  I  asked  him.  I  was  pretty  mad.  I  seen  the 
rest  of  the  men  going  ashore,  and  I  wanted  to  go 
ashore,  and  I  asked  him  why  I  could  not  go  ashore, 
as  well  as  the  rest  of  tlie  men  who  went  ashore.  He 
told  me  that  it  was  orders  from  the  quarantine 
doctors.  "There  is  a  black  plague  ashoi'e  here,  and 
you  can't  go  ashore."  "Now,"  he  says  "  if  you  go 
ashore,  you  have  to  take  it  all  on  youi'  own  respon- 
sibilit^^ ' ' 

Mr.  DAVIR. — T  move  that  answer  be  stricken  out 
on  the  ground  tliat  it  is  irrelevant,  iuunnterial  and 
incompetent. 
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Mr.  HEGGERTY.— Q.  9.  And  you  did  not  go 
ashore?  A.     No,  I  didn't  go  ashore. 

Q.  10.  And  it  was  because  of  the  statements  to  you 
by  the  quarteraiaster  that  you  would  not  be  allowed 
back  on  the  boat  that  you  did  not  go  on  shore  ? 

A.  Yes,  sir.  I  would  not  have  cared  much  for 
that,  if  they  would  onh^  allow  me  to  go  tlirough  the 
gates,  but  they  would  not  let  me  pass. 

Q.  11.  And  you  came  on  from  Honolulu  on  the 
*■  Mongolia"  to  San  Francisco?  A.     Yes,  sir. 

Q.  12.     Landing  here  on  the  landing  of  the  ship? 

A.     Yes,  sir.  :-1 

Q.  13.  Did  you  see  any  of  the  other  steerage  pas- 
sengers going  ashore  at  the  same  time,  or  about  that 
time  ? 

A.  Well,  I  saw  three  when  I  was  at  the  gate,  for- 
eigners, Paraquets,  either  Mexicans  or  Spaniards, 
they  were. 

Q.  14.     And  where  were  they  standing? 

A.     They  were  standing  right  outside  of  the  gate. 

Q.  15.  xind  do  you  know  whether  or  not  they  came 
back  on  the  boat  ?  A.     They  came  back  aboard. 

Q.  16.  Do  you  know  whether  or  not  they  went  up 
town  at  all? 

A.  They  went  up  town — I  am  sure  of  tliat — be- 
cause they  had  packages  that  they  bought  up  town. 

Q.  17.  What  time  of  the  day  was  it  that  you  saw 
them  at  the  gate? 
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A.  About  3  or  4  0  'clock,  someAvhere  around  there ; 
I  cannot  say  exactly. 

Q.  18.  Did  you  see  any  of  the  other  steerage  pas- 
sengers going  off  the  "Mongolia"? 

A.  I  didn't  see  any  going  off,  but  I  saw  them  com- 
ing back,  and  all  the  Avhite  men  were  refused,  and  I 
saw  the  other  three  come  aboard. 

Q.  19.     That  is,  the  three  Mexicans? 

A.    Yes,  sir. 

Q.  20.     Or  Spaniards?  A.     Yes,  sir. 

O.  21.  Were  there  anv  other  white  men  there  at 
the  time,  wanting  to  get  aboard  ? 

A.  Yes,  sir;  there  was  a  man  by  the  name  of 
Baker.  He  was  mess  man  on  board  the  "Barra- 
cuda."    He  was  standing  outside  of  the  gate. 

Q.  22.     Did  he  ask  to  come  on  board,  do  you  know  ? 

A.     He  didn't  ask  that  T  heard  it,  l)ut  T  saw  them 

standing  right  outside  the  gate. 

Q.  23.  Did  you  know  who  was  at  the  gate  at  the 
time?  A.     The  quartermaster. 

Q.  24.     The  quartermaster,  was  it? 

A.    Yes,  sir. 

Q.  25.     Any  other  man? 

A.  There  was  some  immigration  officers,  but  I 
don't  know  them. 
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Q.  26.  And  you  don't  know  whether  it  was  the 
immigration  officers  or  the  quartermaster  that  re- 
fused to  allow  them  to  come  through? 

A.  I  think  it  was  the  quartermaster,  because  he 
had  his  orders  and  he  had  to  carry  them  out. 

Q.  27.  But  YOU  do  not  know  that  it  was  the  quar- 
termaster that  refused  them  ? 

A.  I  know  the  quartermaster  refused  to  allow  me 
to  go  out,  and  that  is  my  conclusion. 

Q.  28.  Were  there  any  other  members  of  the 
''Barracuda's"  crew  there  at  the  time? 

A.     No,  I  was  all  alone. 

Q.  29.  Did  you  see  any  other  of  the  ' ' Barracuda's ' ' 
men  on  board  after  you  were  refused  ? 

A.     Yes,  sir. 

Q.  30.  Did  you  have  any  talk  with  them  about 
why?  A.     Yes,  sir. 

Q.  31.  AA^iat  was  the  general  trend  of  Ihe  conver- 
sation ? 

A.  They  said  all  the  steerage  passengers  were 
stopped  on  account  of  the  black  plague.  So  I  said, 
"Why  can  the  first-class  passengers  go  ashore,  and 
they  refuse  the  steerage  passengers?  I  cannot  see 
why  we  are  any  lower  than  they  are." 

Q.  32.  That  was  the  general  discussion  among  the 
steerage  passengers? 

A.    Yes,  sir;  that  was  the  general  discussion. 
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Q.  33.  And,  yon  say,  when  the  ship  came  to  her 
dock,  you  were  asleep?  A.     Yes,  sir. 

Q.  34.  About  what  time  of  the  day  was  it  that  you 
tried  to  go  ashore  ? 

A.     About  3  or  4  o'clock. 

Q.      35.     Did  you  have  lunch  that  dav  on  the  boat  ? 

A.  I  think  I  did.  I  can't  remember  that  now, 
whether  I  slept  then  or  not.  That  is  a  thing  I  would 
not  swear  to.     I  can't  remember. 

Q.  36.  But  you  were  in  your  bunk  asdeep  when 
she  passed  quarantine  and  came  up  to  the  dock? 

A.     Yes,  sir. 

Q.  37.  So  that  you  personally  did  not  hear  the 
steerage  quartermaster  notifying  the  steerage  pas- 
sengers before  she  docked? 

A.     I  didn't  hear  nothing, 

Q.  38.  And  the  reason  why  you  did  not  was  be- 
cause you  were  asleep  in  yoTir  bunk  ? 

A.  Yes,  sir.  I  had  a  headache.  Evcrv  time  I  get 
close  to  the  land  I  get  a  heada(*he,  and  I  went  to  bed 
on  account  of  that  and  fell  asleep. 

Q.  39.     And  did  not  wake  up,  T  suppose — 
A.     (Interrupting.)     Until  the  ship  was  docked 
and  discharging,  when  I  woke  up. 

Q.  40.     And  tliat  is  all  you  know  about  it? 
A.     That  is  all  I  know. 
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Cross-examination. 

Mr.  DAVIS. — XQ.  1.  The  steerage  steward  said 
nothing  to  you  about  not  going  ashore  ? 

A.     Not  a  thing. 

XQ.  2.  I  mean  the  steerage  steward,  he  said  noth- 
ing to  you  ?  A.     He  said  nothing  to  me. 

XQ.  3.  You  did  not  see  him  before  you  went  to 
the  gangway? 

A.     Yes,  sir ;  I  saw  him  around  the  steerage. 

XQ.  -Jr.  Did  he  say  anything  to  you  about  going 
ashore  then  ?  A.     Not  a  word. 

XQ.  5.  Then  you  passed  off  the  vessel,  down  the 
gangway,  on  to  the  dock  before  anybody  sakl  any- 
thing to  you  about  not  going  ashore  ? 

A.     Yes,  sir. 

XQ.  6.     And  up  to  the  entrance  ? 

A.     Yes,  sir. 

XQ.  7.  Are  you  sure  that  the  steer? ge  steward 
saw  you  before  you  went  off  the  vessel  ? 

A.  I  ain't  sure  that  he  did  not  see  me,  Init  T  passed 
him. 

XQ.  8.     Where  was  he  then? 

A.     Just  outside  the  steerage. 

XQ.  9.     How  close  were  you  to  him? 

A.  I  think  I  was  closer  to  him  than  T  am  to  you 
now. 

XQ.  10.     What  was  he  doing  then? 
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A.    He  was  going  forward,  and  I  was  coming  aft. 

XQ.  11.     He  was  not  a  foot  away  from  you? 

A.  He  could  not  be  that  much  because  there  was 
a  narro^v  way  there  and  I  pressed  against  him. 

XQ.  12.     He  could  not  help  but  see  you? 

A.  He  couldn't  help  but  see  me  if  he  wanted  to 
see  me. 

XQ.  13.  You  are  positive  that  three  of  those  pas- 
sengers that  went  ashore  were  steerage  passengers? 

A.     Yes,  sir. 

XQ.  14.     You  saw  them  on  shore? 

A.     Yes,  sir. 

XQ.  15.  You  saw  them  come  back  on  the  ves- 
sel? 

A.  Yes,  sir.  There  are  two  right  here  now  in  the 
waiting  room. 

Redirect  Examination. 

Mr  HEGGERTY.— RDQ.  1.  But  when  you  got 
down  to  the  gate  after  getting  on  the  dock  and  off 
the  ship,  you  found  a  quartermaster  of  the  ''Mon- 
golia" and  an  inunigration  officer? 

A.     Yes,  sir. 

RDQ.  2.  At  the  gate,  and  they  refused  to  allow 
you  to  go  through? 

A.  The  quartermaster  refused,  but  the  immigra- 
tion officer  did  not  say  a  word  to  me.  The  quarter- 
master told  me  I  could  not  go. 
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RDQ.  3.  And  you  were  very  angry  and  indig- 
nant? A.     Yes,  sir. 

RDQ.  4.  Over  the  fact,  as  you  said,  that  cabin 
passengers  were  allowed  to  go  ashore  and  you  were 
not?  A.     Yes,  sir. 

Recross-examination. 

Mr.  DAVIS.— RXQ.  1.  There  was  no  sickness 
on  the  vessel? 

A.  No,  no  sickness  to  my  knowledge,  only  a 
Chinaman  died  between  Yokohama  and  Honolulu. 

RXQ.  2.     Otherwise  there  was  no  sickness  on  her? 

A.     No,  sir. 

RXQ.  3.  What  steamer  did  you  come  to  San 
Francisco  on?  A.     On  the  "Mongolia." 

RXQ.  4.  You  were  paid  off  her  in  San  Fran- 
cisco? A.     Yes,  sir. 

RXQ.  5.     The  same  as  Miller? 

A.     Yes,  sir. 

RXQ.  6.     By  these  people? 

A.  Well  I  don't  know  who  paid  me,  except  the 
shipping  commissioner,  he  gave  me  the  money. 

RXQ.  7.     You  got  your  money? 

A.    Yes,  sir. 

Further  Redirect  Examination. 

Mr.  HEGGERTY.— RDQ.  5.     You  were  paid  by 
the  shipping  commissioner? 
A.    Yes,  sir. 
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RDQ.  6.     At  the  Mail  Dock?  A.    Yes,  sir. 

RDQ.  7.  Where  the  "Mongolia"  was  lying  at  the 
time?  A.     Yes,  sir. 

RDG.  8.  Did  yon  see  the  other  members  of  the 
"Barracuda's"  crew  being  paid  at  the  same  time? 

A.     Yes,  sir. 

RDQ.  9.  By  the  same  person,  the  shipping  com- 
missioner? A.     Yes,  sir. 

RDQ.  10.     Including  Mr.  Miller? 

A.  They  were  all  there.  The  commissioner 
handed  the  money  over  to  me.     That  is  all  I  know. 

RDQ.  11.  That  was  in  San  Francisco,  on  the 
Pacific  Mail  Dock?  A.     Yes,  sir. 

Further  Recross-examination. 

Mr.  DAVIS.— RXQ.  8.  Who  provided  the  money, 
you  do  not  know  and  cannot  tell? 

A.     I  can't  tell. 

RXQ.  9.  Simply  the  commissioner  handed  you 
the  money?  A.     Yes,  sir. 

RXQ.  10.  Who  provided  the  money,  you  don't 
know?  A.     I  don't  know. 

(It  was  stipulated  by  and  between  counsel  for  the 
respective  parties  that  the  testimony  as  to  what  was 
said  to  the  witness  by  the  steerage  steward  is  ob- 
jected to  as  not  admissible  as  against  these  libelants, 
on  the  ground  that  there  is  no  evidence  that  what 
the  steerage  steward  said  to  the  witness  was  com- 
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municated  to  these  libelants,  or  that  they  were  in 
any  way  connected  with  it,  and  that  this  general  ob- 
jection applies  to  all  the  testimony  given.) 

J.  RAMO,  a  witness  for  the  libelee,  sworn  and  ex- 
amined in  the  city  of  San  Francisco,  before  James 
L,  Manley,  a  United  States  Commissioner  for  the 

Northern  District  of  California,  on  the  5th  day  of 
December,  1905,  gave  testimony  as  follows: 

Mr.  HEGGERTY.— Q.  1.  Mr.  Ramo,  what  is 
your  business? 

A.     I  am  a  "Barracuda"  coal  passer. 

Q.  2.  You  were  on  board  the  "Barracuda"  when 
she  was  captured  by  the  Japanese,  were  you? 

A.     Yes,  sir. 

Q.  3.  And  taken  with  the  other  members  of  the 
crew  to  Yokohama?  A.     Yes,  sir. 

Q.  4.  And  3^ou  remained  in  Yokohama  with  the 
other  memebers  of  the  "Barracuda's"  crew  until  you 
went  on  board  the  "Mongolia"  for  San  Francisco? 

A.     Yes,  sir. 

Q.  5.  When  3^ou  got  to  Honolulu,  were  you  al- 
lowed to  land,  to  go  on  shore? 

A.  On  board  the  ship  the  ' '  Mongolia, ' '  before  the 
ship  came  alongside  the  dock,  the  steward  said  "No- 
body goes  ashore  because  he  has  not  got  permis- 
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Mr.  DAVIS. — I  object  to  that,  and  move  that  that 
answer  be  stricken  out  on  the  ground  that  it  is  not 
material. 

Mr.  HEGGERTY.— Q.  6.  Were  there  any  other 
members  of  the  "Barracuda's"  crew  with  you  at 
the  time? 

A.  No,  sir,  I  was  in  my  bunk.  The  steward  told 
me  nobody  was  allowed  to  go  ashore;  that  they  could 
not  come  aboard  again. 

Q.  7.     Did  you  go  ashore? 

A.     No,  I  didn't  go  ashore. 

Q.  8.     Did  you  want  to  go  ashore? 

A.  No,  I  didn't  want  to  go  ashore,  but  the  steer- 
age steward  said  "Nobody  goes  ashore";  that  is 
what  he  told  me. 

Q.  Do  you  know  whether  the  steward  was  go- 
ing through  the  steerage  telling  that  to  the  steerage 
passengers,  the  same  thing? 

A.     I  did  not  see  that. 

Q.  10.     You  were  in  your  bunk,  were  you? 

A.     Yes,  sir. 

Q.  11.  Where  were  the  other  steerage  passengers 
at  the  time  you  were  in  j^our  bunk? 

A.  My  part  was  separate  from  the  passengers, 
because  the  "Barracuda's"  crew  was  on  one  side  and 
the  passengers  on  the  other  side. 
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Q.  12.  Were  you  a  coal-passer  on  the  "Barra- 
cuda"? A.     Yes,  sir. 

Q.  13.  And  then  you  were  over  with  the  ''Barra- 
cuda's" crew  on  one  side  of  the  ship? 

A.     Yes,  sir. 

Q.  14.  And  the  other  steerage  passengers  were 
on  the  other  side?  A.     Yes,  sir. 

Q.  16.  When  the  steerage  stew^ard  told  you  that 
j^ou  had  no  permission  to  go  ashore,  did  you  see  him 
going  and  telling  any  of  the  others'? 

A.  Yes,  sir,  I  saw  him  on  deck  tell  the  other  fel- 
lows, "No  go  ashore." 

Cross-examination. 

Mr.  DAVIS.— XQ.  1.  Did  you  see  him  tell  this 
man  not  to  go  ashore  (indicating  Mr.  Iverson)  ? 

A.     No,  sir. 

XQ.  2.     That  is  Iverson?  A.     Yes,  sir, 

XQ.  3.  This  man's  name  is  Iverson.  You  did 
not  hear  him  tell  Iverson  not  to  go  ashore? 

A.     No,  I  did  not  see  him. 

XQ.  4.  You  did  not  hear  him  tell  Patrick  Mur- 
phy not  to  go  ashore,  did  you?  A.     No,  sir. 

XQ.  5.  You  did  not  hear  him  tell  Thomas  Roe 
not  to  go  ashore?  A.     No,  sir. 

XQ.  6.  You  did  not  hear  him  tell  John  Kennedy 
not  to  go  ashore?  A.     No,  sir. 

XQ.  7.     Nor  George  M.  Morrisey? 
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A.     No,  sir. 

XQ.  8.     All  you  know  is  what  he  said  to  you? 

A.  Yes,  because  when  I  come  from  Yokohama  I 
have  rheumatism  in  my  foot. 

XQ.  9.  You  did  not  follow  him  around  because 
you  had  rheumatism  in  your  foot? 

A.     Yes,  sir,  that  is  so. 

XQ.  10.  You  did  not  follow  the  steerage  steward 
around  to  hear  what  he  said  to  other  people;  you 
only  heard  what  he  said  to  you? 

A.     Yes,  sir. 

XQ.  11.     You  were  in  your  stateroom? 

iV.     Yes,  sir. 

XQ.  12.  And  what  he  said  to  the  other  steerage 
passengers,  you  do  not  know?  A.     No,  sir. 

Redirect  Examination. 

Mr.  HEGGERTY.— RDQ.  1.  Did  you  hear  the 
steerage  steward  calling  that  out,  "Steerage  pas- 
sengers not  to  go  ashore ' '  ? 

A.     I  did  not  hear  it. 

RDQ.  2.  You  heard  him  tell  the  crew  of  the  ' '  Bar- 
racuda" not  to  go  ashore?  A.     Yes,  sir. 

Mr.  DAVIS. — I  object  to  that  on  the  ground  that 
the  question  is  leading,  and  move  that  the  answer  be 
stricken  out  on  that  ground. 

Mr.  HEGGERTY.— RDQ.  3.  The  crew  of  the 
*' Barracuda,"  they  were  on  one  side  of  the  steer- 
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age,  and  the  other  steerage  passengers  were  they  on 
the  other  side?  A.     Yes,  sir. 

RDQ.  4.  The  steerage  steward  was  going  through 
the  steerage  where  the  ''Barracuda"  passengers 
were  when  you  heard  him  say  that  you  could  not  go 
ashore  ? 

A.     Yes,  sir,  the  "Barracuda"  crew,  I  heard  that. 

RDQ.  5.  You  heard  him  say  the  "Barracuda" 
crew  was  not  to  go  ashore?  A.     Yes,  sir. 

RDQ.  6.  And  do  you  know  whether  that  was 
before  the  ship  came  up  to  the  dock? 

A.     Yes,  sir. 

Recross-examination. 

Mr.  DAVIS.— RXQ.  1.  Where  were  you  at  the 
time  he  said  this?     In  ,your  bunk? 

A.     In  my  bunk,  in  my  place,  asleep. 

RXQ.  2.     Was  your  door  shut? 

A.     Xo  door.     I  was  in  m}^  bunk. 

RXQ.  3.  Did  you  see  that  man  when  he  sung 
that  out? 

A.  When  they  came  alongside,  every  man  come 
out  to  look. 

RXQ.  4.  Did  you  see  Iverson  at  the  time  the 
steward  sung  that  out?  A.     No,  sir. 

RXQ.  5.  And  .you  did  not  see  any  of  the  other 
libelants  that  I  have  named? 

A.     No,  because  1  was  in  my  bunk. 
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(It  was  stipulated  by  and  between  counsel  for  the 
respective  parties  that  the  testimony  as  to  what  was 
said  to  the  witness  by  the  steerage  steward  is  ob- 
jected to  as  not  admissible  as  against  these  libelants, 
on  the  ground  that  there  is  no  evidence  that  what 
the  steerage  stew^ard  said  to  the  witness  was  com- 
municated to  these  libelants,  or  that  they  were  in 
any  way  connected  with  it,  and  that  this  general  ob- 
jection applies  to  all  the  testimony  taken.) 

T.  DE  LA  TORRE,  a  witness  for  the  libelee,  sworn 
and  examined  in  the  city  of  San  Francisco,  before 
James  L.  Manley,  a  United  States  Commissioner  for 
the  Northern  District  of  California,  on  the  5th  day 
of  December,  1905,  gave  testimony  as  follows: 

Mr.  HEGGERTY.— Q.  1.     What  is  your  business  ? 

A.     Coal-passer. 

Q.  2.     Where  do  you  live  at  present? 

A.     Ue  live?     My  house? 

Q.  ?>.     Yes,  where  do  you  live  at  present? 

A.     Brannan  street,  268. 

Q.  4.  Were  you  a  member  of  the  crew  of  the 
''Barracuda"? 

A.  No,  sir.  I  don't  remember  all  the  peoi3le.  I 
remember  a  few  people. 

Q.  5.     Were  you  on  the  "Barracuda?" 

A.     Yes,  sir,  me  on  the  "Barracuda." 
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Q.  6.  You  were  a  coal-passer  on  the  "Barra- 
<!uda"?  A.     Yes,  sir. 

Q.  7.     You  were  captured  by  the  Japanese? 

A.     Yes,  sir. 

Q.  8.     Taken  to  Yokohama? 

A.     Yes,  sir. 

Q.  9.  And  then  left  Yokohama  on  the  "Mongo- 
lia"'? A.     Yes,  sir. 

Q.  10.  Do  YOU  remember  the  quarantine  officers 
coming  on  board  the  ship  before  the  ''Mongolia" 
■•'eached  the  dock  at  Honolulu?  A.     Yes,  sir. 

Q.  11.  Did  you  know  the  steerage  steward  of  the 
"Mongolia"?  A.     Yes,  sir. 

Q.  12.  Do  you  know  whether  or  not  the  steerage 
steward  said  anything  to  you  and  the  other  members 
of  the  crew  of  the  "Barracuda"  on  the  "Mongolia" 
before  she  came  to  the  dock? 

A.  Yes,  sir,  he  told  me  "Nobody  can  go  ashore. 
The  captain  don't  allow  anybody  to  go  ashore. 
Anyone  go  ashore,  not  allowed  any  more  on  the 
ship." 

Q.  13.     Did  he  say  why? 

A.     I  think  he  said  they  got  sick  on  shore. 

Mr.  DAVIS. — I  object  to  that,  and  move  that  the 
answer  to  it  be  stricken  out  because  they  are  not 
connected  with  the  libelants  in  this  suit. 
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Mr.  HEGGEETY.— Q.  14.  Were  there  any  other 
members  of  the  "Barracuda"  present  when  he  said 
that? 

A.  I  think  there  were  two  more  men  of  the  crew, 
but  I  forget  the  men.  How  many  men  come  on  the 
ship,  I  don't  know. 

Q.  15.  Where  was  it  he  said  this?  Where  was 
it  on  tlie  ship  that  the  steerage  steward  told  you  this? 

A.  On  the  forward  side,  in  the  phice  where  they 
sleep. 

Q.  16.     Were  you  in  your  bunk  at  the  time"? 
A.     No,  I  sit  down  outside  on  the  deck. 

Q.  17.     AVere  you  on  the  deck  when  he  told  ,you? 
A.     Yes,  sir. 

Q.  18.  Were  any  other  of  the  crew  of  the  "Bar- 
racuda" there  on  the  deck  at  the  tune? 

A.  T  think  one  more  men,  or  two  more  men,  but 
I  don't  know  who  the  men  are;  I  forget  it. 

Q.  19.  Did  you  see  the  steerage  steward  go 
around  the  deck  to  any  others  there? 

A.  Yes,  sir,  lie  told  it  to  a  few  men  of  the  "Bar- 
racuda," some  "Barracuda"  men  forward,  some  aft, 
and  some  around  the  ship  and  he  went  around  tell- 
ing that  the  captain  said  this  and  that,  but  I  don't 
know  anything  about  the  orders;  I  don't  know  where 
these  come  from. 
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Q.  20.     Did  you  want  to  go  ashore  at  Honolulu? 

A.     Me? 

Q.  21.     Yes.  A.     No,  sir. 

Q.  22.  Did  you  see  any  of  the  members  of  the 
"Barracuda's"  crew  going  ashore? 

A.  I  don't  know,  sir.  I  don't  know  whether  any 
man  go  ai shore,  but  I  think  six  or  seven  men  go 
ashore. 

Mr.  DAVIS. — I  object  to  what  he  thinks,  and 
move  that!  it  be  stricken  out. 

Mr.  HIIGGERTY.— Q.  23.     Y(  ;u  did  not  see  them  ? 
A.     No',  sir. 

Cross-examinati  on. 

Mr.  DAVIS.— XQ.  1.  Did  you  see  Mr.  Iverson 
there  when  the  steward  told  you  not  to  go  ashore? 

XQ.  2.     Did  you  see  Mr.  Murphy? 

A.     No,  sir. 

XQ.  3.     Mr.  Kennedy?  A.     No,  sir. 

XQ.  4.     Mr.  Roe?  A.     No,  sir. 

XQ.  5.     Nor  Mr.  Morrissey? 

A.  No,  sir,  that  fellow  did  not  come  with  me  at 
that  time. 

XQ.  6.     You  did  not  see  Iverson? 

A.    No,  sir. 

XQ.  7.     Murphy?  A.     No,  sir. 

XQ.  8.     Kennedy?  A.     No,  sir. 
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XQ.  9.     Morrissey?  A.     No,  sir. 

XQ.  10.     Nor  Roe?  A.     No,  sir. 

XQ.  11.  You  do  not  know  whether  or  not  the 
steerage  steward  said  anything  to  them? 

A.     No,  sir,  I  don't  know. 

XQ.  12.     All  3^011  know  is  what  he  said  to  you? 

A.  All  I  know  is  what  he  said  to  me;  that  is  all, 
sir. 

XQ.  13.  And  he  came  around  to  where  you  were 
sleeping?  A.     Yes,  sir. 

XQ.  14.     Or  were  you  on  deck? 

A.  Yes,  sir,  not  verv  far  away  from  the  place 
where  I  sleep. 

XQ.  15.     He  told  you  not  to  go  ashore? 

A.     Yes,  sir,  he  told  me  not  to  go  ashore. 

XQ.  16.     Is  that  all  he  said? 

A.  He  said,  "Every  man  go  ashore  not  allowed 
any  more  on  the  ship.  They  have  black  ]3lague  or 
some  other  land  of  sickness  in  Honolulu." 

XQ.  17.     Did  he  say  that?  A.     Yes,  sir. 

XQ.  18.  Who  was  present  within  hearing  at  that 
time?    Was  Iverson?  A.     No,  sir. 

XQ.  19.  Nor  any  of  these  people  that  I  have  men- 
tioned? A.     No,  sir. 

Redirect  Examination. 

Mr.  HEGGERTY.— RDQ.  1.  He  told  you  this  be- 
fore the  ship  came  to  the  dock  ?  A.    Yes,  sir. 
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(It  was  stipulated  by  and  between  counsel  for  the 
respective  parties  that  the  testimony  as  to  what  was 
said  to  the  witness  by  the  steerage  steward  is  ob- 
jected to  as  not  admissible  against  these  libelants, 
on  the  ground  that  there  is  no  evidence  that  what 
the  steerage  steward  said  to  the  witness  was  com- 
municatod  to  these  libelants,  or  that  they  were  in 
any  way  connected  with  it,  and  that  this  general  ob- 
jection applies  to  all  of  the  testimony.) 

FRANCISCO  GUARDADO,  a  witness  for  the 
libelee,  sworn  and  examined  in  the  city  of  San  Fran- 
cisco, before  James  L.  Manley,  a  United  States  Com- 
missioner for  the  Northern  District  of  California, 
on  the  5th  day  of  December,  1905,  gave  testimony 
as  follows: 

Mr.  HEGGERTY.— Q.  1.  You  are  a  sailor,  are 
you? 

A.     No,  sir,  a  boatswain. 

Q.  2.     On  the  "Barracuda"?  A.     Yes,  sir. 

Q.  3.     When  she  VN^as  captured  by  the  Japanese? 

A.     Yes,  sir. 

Q.  4.  And  you  were  taken  by  the  Japanese  with 
the  other  members  of  the  crew  to  Yokohama? 

A.     Yes,  sir. 

Q.  5.  And  left  Yokohama  for  San  Francisco  on 
the  "Mongolia."  A.    Yes,  sir. 
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Q.  6.  Before  the  "Mongolia"  reached  Honoluhi 
dock,  did  you  hear  anything  said  as  to  whether  the 
steerage  passengers  could  go  ashore? 

Mr.  DAVIS. — I  object  to  that  question  on  the 
ground  that  it  is  leading  and  suggests  an  answer; 
and  further,  that  it  is  immaterial  unless  the  libelants 
are  connected  with  it. 

Mr.  HEGGERTY.— Q.  7.     Did  you  ? 

A.  The  steward  said  then  that  nobody  can  go 
ashore. 

Q.  8.  That  was  the  steerage  steAvard  of  the  "Mon- 
golia"? A.     Yes,  sir. 

Q.  9.     That  was  before  the  ship  reached  the  dock? 

A.     Before  we  come  into  the  dock,  yes,  sir. 

Q.  10.     Whom  did  he  tell  that  to  ? 

A.  The  steward  told  me  and  a  couple  of  my 
friends. 

Q.  11.     Was  that  down  in  the  steerage  or  on  deck? 

A.  On  deck,  near  the  quarters  of  the  crew  of  the 
"Barracuda." 

Q.  12.     Did  you  want  to  go  on  shore? 

A.     Me? 

Q.  13.     Yes. 

A.     No,  1  no  go  ashore;  I  didn't  want  to  go  ashore. 

Q.  14.  Did  you  see  any  members  of  the  crew  of 
the  "Barracuda"  going  ashore? 

A.     I  don't  see. 


vs.  Alfred  Iverson  et  al.  323 

(Deposition  of  Francisco  Guardado.) 

Q.  15.  Were  there  any  other  members  of  the 
"Barracuda's"  crew  near  you  when  the  steward 
told  you  that  ? 

A.  He  told  me  and  a  couple  of  friends,  Spanish 
men,  on  the  deck,  and  telling  not  go  ashore. 

Q.  16.     That  is  all  you  know  about  it,  is  it? 

A.     Yes,  sir. 

Q.  17.     Do  you  live  in  San  Francisco'? 

A.  Yes,  sir,  I  live  in  San  Francisco.  I  work  on 
the  ship  that  runs  down  to  Panama. 

Q.  18.     That  runs  from  San  Francisco  to  Panama? 

A.     Yes,  sir. 

Q.  19.  You  were  paid  off  b}^  the  shipping  commis- 
sioner, were  you,  here? 

A.     I  paid  off  here  in  San  Francisco. 

Q.  20.     By  the  shipping  commissioner? 

A.     Yes,  sir. 

Q.  21.     Down  at  the  Pacific  Mail  dock? 

A.     Yes,  sir. 

Q.  22.  With  the  other  members  of  the  "Barra- 
cuda's" crew?  A.     Yes,  sir. 

Cross-examination. 

Mr.  DAVIS.— XQ.  1.  Did  you  see  Mr.  Iverson 
there  at  the  time  the  steward  told  you  that? 

A.     No,  sir. 

XQ.  2.  Did  you  see  Patrick  Murphy  at  the  time 
the  steerage  steward  told  you  that? 
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A.     Murphy  ? 

XQ.  3.     Yes. 

A.     He  belong  to  the  "Barracuda's"  crew? 

XQ.  4.     Yes. 

A.     No,  sir. 

XQ.  5.  Were  tliere  any  other  members  of  the 
"Barracuda's"  crew  present? 

A.     Me  and  my  two  friends. 

XQ.  6.  There  were  no  other  of  the  "Barra- 
cuda's" crew  there  at  the  time  the  steward  told  you 
that?  A.     No,  sir. 

XQ.  7.  You  do  not  know  whether  the  steward 
told  them  or  not?  A.     No,  sir. 

(It  was  stipulated  by  and  between  counsel  for 
the  respective  parties  that  the  testimony  as  to  what 
was  said  to  the  Avitness  by  the  steerage  steward  is 
objected  to  as  not  admissible  as  against  these  libel- 
ants, on  the  ground  that  there  is  no  evidence  that 
what  the  steerage  steward  said  to  the  witness  was 
communicated  to  these  libelants,  or  that  they  were 
in  any  way  connected  with  it,  and  that  this  general 
objection  applies  to  all  the  testimony  given.) 

LOUTS  ALONZO,  a  witness  for  the  libelee,  sworn 
and  examined  in  the  city  of  San  Francisco,  before 
James  L.  Manley,  a  United  States  Commissioner  for 
the  Northern  District  of  California,  on  the  5th  day 
of  December,  1905,  gave  testimony  as  follows: 
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(The  testimony  of  this  witness  was  given  through 
a  duly  qualified  interpreter.) 

Mr.  HEGGERTY.— Q.  1.  Mr.  Alonzo,  you  were 
a  member  of  the  crew  of  the  "Barracuda"? 

A.     Yes,  sir. 

Q.  2.  And  you  were  cajotured  by  the  Japanese 
and  taken  to  Yokohama?  A.     Yes,  sir. 

Q.  3.  And  you  came  from  Yokohama  on  the 
"Mongolia"  to  San  Francisco?  A.     Yes,  sir. 

Q.  4.  Before  the  "Mongolia"  reached  the  dock  at 
Honolulu,  did  anybody  say  anything  about  the  steer- 
age passengers  going  ashore? 

A.  At  the  time  they  tied  the  ship  alongside  the 
dock,  I  was  sick  and  lay  up  in  the  bunk,  and  after  I 
hear  somebody  say  "Nobody  can  go  ashore  in  Hono- 
lulu." 

Q.  5.  And  you  came  on  the  "Mongolia"  to  San 
Francisco?  A.     Yes,  sir. 

Cross-examination. 

Mr.  DAVIS.— XQ.  1.  Who  was  it  that  said,  not 
to  go  ashore  ? 

A.     The  steward. 

XQ.  2.     Did  he  say  it  in  English? 

A.  The  steward  didn't  tell  it  to  me  himself,  but 
I  heard  him  say  it  to  somebody  else. 

XQ.  3.     Who  it  was,  you  do  not  know? 

A.    No,  sir. 
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XQ.  4.     Do  you  understand  English? 

A.  No,  I  don't  understand  English.  The  stew- 
ard tell  it  in  Spanish.  He  didn't  tell  it  to  me,  but 
somebody  else. 

XQ.  5.     And  j^ou  heard  it?  A.     Yes,  sir. 

XQ.  6.     But  he  didn't  say  it  to  you? 

A.     No;  I  was  sick  and  laid  up  in  my  bunk. 

Redirect  Examination. 

Mr.  HEGGERTY.— RDQ.  1.     Do  you  live  in  San 

Francisco  ? 

A.     Yes,  sir. 

RDQ.  2.     And  you  are  a  sailor? 

A.     Yes,  sir. 

RDQ.  3.  What  position  did  you  occupy  on  the 
"Barracuda"?  A.     A  sailor. 

(It  was  stipulated  by  and  between  counsel  for  the 
respective  parties  that  the  testimony  as  to  what  was 
said  to  the  witness  by  the  steerage  steward  is  objected 
to  as  not  admissible  as  against  these  libelants,  on  the 
ground  that  there  is  no  evidence  that  what  the  steer- 
age steward  said  to  the  witness  was  communicated 
to  these  libelants,  or  that  the}^  were  in  any  way  con- 
nected with  it,  and  that  this  general  objection  applies 
to  all  the  testimony  given.) 

EDWARD  ROSAS,  a  witness  for  the  libelee, 
sworn  and  examined  in  the  city  of  San  Francisco, 
before  James  L.  Mauley,  a  United  States  Commis- 
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sioner  for  the  Northern  District  of  California,  on 
the  5th  day  of  December,  1905,  gave  testimony  as 
follows : 

(The  testimony  of  this  witness  was  given  through  a 
duty  qualified  interpreter.) 

Mr.  HEGGERTY.— Q.  1.  What  is  your  busi- 
ness? A.     Sailor,  a  sailing  man. 

Q.  2.     A  member  of  the  ''Barracuda"  crew? 

A.     Yes,  sir, 

Q.  3.     What  did  you  do  on  the  ' '  Barracuda ' '  ? 

A.     A  quartermaster. 

Q.  4.     On  the  "Barracuda"?  A.     Yes,  sir. 

Q.  5.     Captured  by  the  Japanese  ? 

A.     Yes,  sir. 

Q.  6.     Taken  to  Yokohama  ?  A.     Yes,  sir. 

Q.  7.  And  left  Yokohama  for  San  Francisco  on 
the  ' '  Mongolia "  ?  A.     Yes,  sir. 

Q.  8.  Before  the  "Mongolia"  reached  the  wharf 
at  Honolulu,  did  anybody  tell  you  that  the  steerage 
passengers  could  not  go  on  shore? 

A.     Yes,  sir,  the  steward  told  me. 

Q.  9.     The  steerage  steward  of  the  "Mongolia"? 

A.     Yes,  sir. 

Q.  10.     Where  did  he  tell  you  that? 

A.     I  was  up  on  the  deck. 

Q.  11.     Any  other  "Barracuda"  crew  present? 
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A.  I  and  the  boatswain  of  the  "Barracuda"  were 
present. 

Q.  12.     Do  you  live  in  San  Francisco? 

A.     Yes,  sir. 

Q.  13.     And  you  are  a  sailor  ?  A.     Yes,  sir. 

Q.  14.     You  did  not  go  ashore  ?  A.     No,  sir. 

Q.  15.  And  came  to  San  Francisco  on  the  '^  Mon- 
golia"? A.     Yes,  sir. 

Cross-examination. 

Mr.  DAVIS.— XQ.  1.  In  what  Innguage  did  he 
tell  you  not  to  go  ashore  ? 

A.     The  steward — the  steerage  steward? 

XQ.  2.  In  what  language  did  this  steward  tell 
you  this?    Did  he  use  the  Spanish  language? 

A.     No,  in  English. 

XQ.  3.  Did  you  see  Mr.  Iverson  present,  this  man 
here  (indicating),  when  the  steward  toJd  you  that? 

A.     No,  because  I  was  up  on  deck. 

XQ.  4.  And  you  did  not  see  Patrick  Murphy 
present?  A.     No,  sir. 

XQ.  5.     John  Kennedy?  A.     I  don't  know. 

XQ.  6.  Did  you  see  John  Kennedy  present  ?  Was 
Jolni  Kennedy  there  when  he  said  that  to  you,  not  to 
go  ashore?  A.     No,  sir. 

XQ.  7.     Nor  Morrissey  nor  Roe? 

A.     No,  I  was  on  deck  and  didn't  see  nobody. 
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XQ.  8.     Nobody  but  yourself?  A.     No,  sir. 

XQ.  9.  You  did  not  see  any  of  the  rest  of  the 
'  *  Barracuda ' '  crew  when  he  said  that  ? 

A.     No,  I  didn't  see  any  one  else. 

XQ.  10.  Did  you  see  any  of  the  rest  of  the  "Bar- 
racuda 's ' '  crew  present  except  the  boatswain  ? 

A.     That  is  all  I  see. 

(It  was  stipulated  by  and  between  counsel  for  the 
respective  parties  that  the  testimony  as  to  what  was 
said  to  the  witness  b}-  the  steerage  steward  is  objected 
to  as  not  admissible  as  against  these  libelants,  on  the 
ground  that  there  is  no  evidence  that  what  the  steer- 
age steward  said  to  the  witness  was  communicated  to 
these  libelants,  or  that  they  were  in  any  way  con- 
nected with  it,  and  this  general  objection  applies  to 
all  the  testimony  given.) 

DOMINGO  MARTINEZ,  a  witness  for  the  libelee, 
sworn  and  examined  in  the  city  of  San  Francisco, 
before  James  L.  Manley,  a  United  States  Commis- 
sioner for  the  Northern  District  of  California,  on  the 
5th  day  of  December,  1905,  gave  testimony  as  fol- 
lows: 

Mr.  HEGGERTY.— Q.  1.  You  are  a  sailor,  Mr. 
Martinez  ?  A.     No,  sir,  a  fireman. 

Q.  2.     Member  of  the  crew  of  the  "Barracuda"? 

A.    Yes,  sir. 
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Q.  3.  And  you  were  captured  by  the  Japanese  and 
taken  to  Yokohama?  A.     Yes,  sir. 

Q.  4.  And  left  Yokohama  on  the  "Mongolia"  for 
San  Francisco?  A.     Yes,  sir. 

Q.  5.  Before  the  "Mongolia"  reached  the  wharf 
at  Honolulu,  did  anybody  say  "Steerage  passengers 
cannot  go  on  shore ' '  ? 

A.  The  steward  told  me  and  a  friend  of  mine  not 
to  go  ashore.     The  steward  says  "No  go  ashore." 

Mr.  DAVIS. — I  move  that  be  stricken  out  on  tlie 
ground  that  it  is  hearsay  and  not  in  the  presence  of 
any  of  the  officers  and  secondary  evidence. 

Mr.  HEGGERTY.— Q.  6.     Is  that  all  you  know? 
A.     That  is  all  I  know.     So  much. 
Q.  7.     You  came  on  the  "Mongolia"  to  San  Fran- 
cisco? A.     Yes,  sir. 

Cross-examination. 

Mr.  DAVIS.— XQ.  1.  The  steerage  steward  did 
not  tell  you  not  to  go  ashore  ? 

A.  No,  the  steward  did  not  tell  me  because  I  could 
not  speak  English.  He  told  Alfred  Bjane,  and  he 
told  me. 

XQ.  2.     Tlie  steward  did  not  tell  you  ? 

A.     No,  he  told  Byme. 

(It  was  stipulated  by  and  between  counsel  for  the 
respective  parties  that  the  testimony  as  to  what  was 
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said  to  the  witness  b.y  the  steerage  steward  is  ob- 
jected to  as  not  admissible  as  against  these  libelants, 
on  the  ground  that  there  is  no  evidence  that  what  the 
steerage  steward  said  to  the  witness  was  communi- 
cated to  these  libelants,  or  that  they  were  in  any  way 
connected  with  it,  and  that  this  general  objection  ap- 
plies to  all  the  testimony  given.) 

JOSEPH  MEDINA,  a  witness  for  the  libelee, 
sworn  and  examined  in  the  city  of  San  Francisco, 
before  James  L.  Manley,  a  United  States  Commis- 
sioner for  the  Northern  District  of  California,  on  the 
5th  day  of  December,  1905,  gave  testimony  as  fol- 
lows: 

(The  testimony  of  this  witness  was  given  through 
a  duly  qualified  witness.) 

Mr.  HEGGERTY.— Q.  1.     Where  do  you  live? 

A.     202  Brannan  Street. 

Q.  2.  You  were  a  sailor  on  board  the  "Barra- 
cuda"? A.     Messboy. 

Q.  3.  And  captured  by  the  Japanese  and  taken 
to  Yokohama,  and  left  Yokohama  on  the  ' '  Mongolia ' ' 
for  San  Francisco  ? 

Mr.  DAVIS. — I  object  to  that  question  on  the 
ground  that  it  is  leading. 

A.  Yes,  sir,  I  was  a  member  of  the  crew  of  the 
"Barracuda." 
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Mr.  HEGGERTY.— Q.  4.  What  position  did  you 
hold  on  the  "Barracuda"?  A.     Messboy. 

Q.  5.  Captured  by  the  Japanese  and  taken  to 
Yokohama'?  A.     Yes,  sir. 

Q.  6.  Did  you  leave  Yokohama  on  the  "Mongo- 
lia" for  San  Francisco?  A.     Yes,  sir. 

Q.  7.  Before  the  "Mongolia"  reached  the  wharf 
at  Honolulu,  did  anybody  tell  you  "Steerage  passen- 
gers not  allowed  to  go  ashore ' '  ? 

Mr.  DAVIS. — I  object  to  that  on  the  ground  that 
the  libelants  have  not  been  connected. 
A.     Yes,  sir. 

Mr.  HEGGERTY.— Q.  8.     Who  told  you  that? 

A.     The  steerage  steward. 

Q.  9.     The  steerage  steward  of  the  "Mongolia"? 

A.     Yes,  sir. 

Q.  10.  Where  did  he  tell  you  that— what  part  "of 
the  ship  ?  A.     On  deck. 

Q.  11.  That  Avas  before  the  ship  reached  the 
wharf?  A.     Yes,  sir. 

Q.  12.  Any  other  ' '  Barracuda 's ' '  men  there  at  the 
time  ?  A.     Yes,  sir,  my  partner,  a  Mexican. 

Q.  13.     AYhat  was  his  name  ? 

A.  I  don't  know — my  partner.  I  don't  know  his 
name. 

Q.     14.     And  any  other?  A.     No,  sir. 
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Q.  15.  You  came  on  to  San  Francisco  on  the 
"Mongolia"?  A.     Yes,  sir. 

Cross-examination. 

Mr.  DAVIS.— XQ.  1.  Did  he  tell  you  in  English 
or  Spanish  ?  A.     Me  ?     A  Mexican  ? 

XQ.  2.  Did  he  speak  Spanish,  not  to  go  on  ashore, 
or  did  he  speak  in  English  % 

A.     The  steward? 

XQ.  3.     Thesteward.  A.     In  English. 

XQ.  4.     You  understood  him?  A.     What? 

XQ.  5.  Did  you  understand  what  the  stcAvard  said 
to  you  ?  A.     No,  sir. 

XQ.  6.  Did  you  see  that  man  present,  Iverson 
(pointing)  ?  A.     No,  sir. 

XQ.  7.     Did  you  see  Patrick  Murphy  j) resent? 

A.     No,  sir. 

XQ.  8.     John  Kennedy  ?  A.     No,  sir. 

XQ.  9.     Thomas  Roe?  A.     No,  sir. 

XQ.  10.     Nor  Morrissey  ?  A.     No,  sir. 

XQ.  11.  Did  you  not  see  any  of  the  '"Barra- 
cuda 's ' '  crew  except  you  and  your  friend  ? 

A.     No,  my  friend,  my  Mexican  friend. 

XQ.  12.  Just  you  and  your  partner  were  standing 
alone  ?  A.     Yes,  sir. 

XQ.  13.  When  the  steward  said  something  to 
you? 
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A.  Yes,  sir,  )3efore  the  ship  goes  on  dock  he  said 
' '  You  can 't  go  ashore. ' ' 

XQ.  14.  What  else  did  he  say?  He  said  some- 
thing else,  did  he  not  ? 

A.     I  don't  l^now  nothing  more. 

XQ.  15.     Then,  all  he  said  was  ' ' Don 't  go  ashore ' '  ? 

A.     Yes,  sir. 

XQ.  16.     He  did  not  say  anything  else  ? 

A.     No,  sir. 

XQ.  17.  Had  the  ship  heen  moored  at  this  time? 
Was  she  tied  at  the  dock? 

A.     Before  they  came  alongside  he  told  that. 

XQ.  18.     Before  they  came  to  the  wharf? 

A.     Yes,  sir. 

XQ.  19.  How  long  before  ?  AVhere  was  the  vessel 
when  that  was  said  ? 

A.  I  didn't  keep  a  watch,  and  I  didn't  keep  the 
time,  but  it  was  before  they  came  alongside. 

XQ.  20.  Were  you  also  a  steerage  passenger  on 
the  "Mongolia"  (m  that  trip? 

A.     I  was  a  ])assonger,  a  steerage  ])assenger. 

XQ.  21.     Did  you  go  on  ashore  ? 

A.     No,  sir. 

XQ.  22.     Were  you  on  the  dock  ?  A.     No,  sir. 

XQ.  23.  Were  you  not  up  in  a  barber  shop  on 
King  Street  in  Honolulu  ?        A .     No,  sir. 

XQ.  24.     You  didn't  go  ashore?  A.     No,  sir. 
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XQ.  25.     Did  you  go  ashore  and  get  a  shave  ? 
A.     No,  sir. 

XQ.  26.     Never  left  the  vessel?  A.     No,  sir. 

XQ.  27.     Stayed  on  the  vessel  all  the  time  she  was 

in  Honolnlu?  A.     I  was  on  board  all  the  time. 

Redirect  Examination. 

Mr.  HEGGERTY.— EDQ.  1.  Did  anybody  talk 
to  you  in  Spanish  and  tell  you  you  could  not  go 
ashore  ? 

A.  A  Spanish  man  said,  ''Don't  go  ashore.  The 
steward  said  no  go  ashore,"  but  I  don't  know  who 
the  Spanish  man  was. 

(It  was  stipulated  by  and  between  counsel  for  the 
respective  parties  that  the  testimony  as  to  what  was 
said  to  the  witness  by  the  steerage  steward  is  objected 
to  as  not  admissible  as  against  these  libelants,  on  the 
ground  that  there  is  no  evidence  that  what  the  steer- 
age steward  said  to  the  witness  was  communicated 
to  these  libelants,  or  that  they  were  in  any  way  con- 
nected with  it,  and  that  this  general  objection  applies 
to  all  the  testimony  given.) 

JOSE  FERNANDEZ,  a  witness  for  the  libelee, 
sworn  and  examined  in  the  city  of  San  Francisco,  be- 
fore James  L.  Manley,  a  United  States  Commissioner 
for  the  Northern  District  of  California,  on  the  7th 
day  of  December,  1905,  gave  testimony  as  follows : 
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(The  testimony  of  this  witness  was  given  through 
a  duly  qualified  interpreter.) 

Mr.  HEGGERTY.— Q.  1.     Are  you  a  sailor? 

A.     No,  sir,  a  fireman. 

Q.  2,     On  board  the  "Barracuda"? 

A.     The  "Barracuda." 

Q.  3.  Were  3^ou  on  board  the  "Barracuda"  when 
she  was  captured  by  the  Japanese  ? 

A.     Yes,  sir. 

Q.  4.  And  were  3^ou  taken  with  the  rest  of  the 
crew  to  Yokohama?  A.     Yes,  sir. 

Q.  5.     What  ship  did  you  leave  Yokohama  on? 

A.     The  "Mongolia." 

Q.  6.  And  did  you  come  on  through  from  Yoko- 
hama to  San  Francisco  on  the  "Mongolia"? 

A.     Yes,  sir. 

Q.  7.  Do  you  live  in  San  Francisco  at  the  present 
time ;  do  you  live  here  at  the  present  time  ? 

A.     Yes,  sir. 

Q.  8.  Do  you  know  anything  about  any  quaran- 
tine officers  coming  on  the  "Mongolia"  before  Hono- 
lulu was  reached? 

A.  Before  the  ship  reached  the  mooring  the  stew- 
ard told  me  "No  go  ashore." 

Q.  9.  Were  any  other  "Barracuda"  men  with  you 
at  that  time  ?  A.     No,  sir,  only  myself. 
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Q.  10.  Where  were  you  standing  on  the  ship  at 
that  time  ?  A.     On  deck. 

Q.  11.     Did  you  want  to  go  ashore  at  Honoluhi  ? 

A.     No,  sir. 

Q.  12.  Was  it  the  steeragu  steward  of  the  "Mon- 
golia" that  told  you  not  to  g(i  ashore? 

A.     Yes,  sir. 

Q.  13.  And  3^ou  say  th;  t  was  before  the  ship 
reached  the  dock,  the  whar/"? 

A.     Yes,  sir,  before  it  reached  the  wharf. 

Q.  14.     About  how  long  before? 

A.     Twenty  minutes. 

Q.  15.  You  were  paid  off  by  the  shipping  commis- 
sionei'  when  you  arrived  in  San  Francisco,  were  you  ? 

A.     Yes,  sir. 

Mr.  HEGGERTY.— That  is  all. 

Mr.  DAVIS.— No  questions. 

(It  was  stipulated  by  and  between  counsel  for  the 
respective  parties  that  the  testimony  as  to  what  was 
said  to  the  witness  by  the  steerage  steward  is  objected 
to  as  not  admissible  as  against  these  libelants,  on  the 
ground  that  there  is  no  evidence  that  what  the  steer- 
age steward  said  to  the  witness  was  communicated  to 
these  libelants,  or  that  they  were  in  any  way  con- 
nected with  it,  and  that  this  general  objection  applies 
to  all  the  testimony  given. ' ' 
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A.  E.  RENNIE,  a  witness  for  the  libelee,  sworn 
and  examined  in  the  city  of  Honolulu,  before  Walter 
B.  Malina;,  a  Ignited  States  Commissioner  for  the 
District  nnd  Territory  of  Hawaii,  on  the  22d  day  of 
October,  A.  D.  1905,  gave  testimony  as  follows: 

Deposition  of  A.  E.  RENNIE,  taken  under  an  or- 
der of  Court  dated  November  17th,  1905,  upon  the 
application  of  libelee. 

Direct  Examination. 

Mr.  COOPER.— Q.     Your  name  is? 

A.     Albert  Edward  Rennie. 

Q.     What  is  your  occupation"? 

A.     Purser  on  the  ^'Mongolia." 

Q.  How  long  have  you  been  occupying  that  posi- 
tion? A.     Since  April,  1904. 

Q.  Were  ,you  tlie  purser  on  the  '* Mongolia"  then, 
on  Voyage  7  from  Yokohama  to  San  Francisco  ? 

A.     Yes,  sir. 

Q.  About  what  date  did  you  leave  Yokohama,  if 
you  rcmeuilier? 

A.  I  think  al)out  the  IGth  of  October;  I  don't  re- 
member just  exactly  what  day. 

Q.     About  Avliat  time  did  you  arrive  in  Honolulu  ? 

A.  I  think  it  was  the  25th  of  October;  we  left 
Yokohama  Ba}',  I  remember,  a  day  late. 
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Q.  When  you  left  Yokohama  who  did  you  have 
in  the  steerage;  I  will  ask  you  if  you  had  the  crew 
of  the  Steamship  ' '  Barracuda "  ?  A.     Yes,  sir. 

Q.     What  part  of  the  ship  did  they  occupy? 

A.     They  occupied  the  steerage. 

Q.  On  your  arrival  at  the  port  of  Honolulu,  were 
you  put  under  any  orders  from  the  Marine  Hospital 
Service  *? 

(Objected  to  by  Mr.  Davis,  as  immaterial  irrele- 
vant and  incompetent,  and  not  proper  evidence  at 
this  time.) 

A.     Yes,  sir. 

Q.  Wliat  orders  were  you  subjected  to,  and  from 
whom  ? 

A.  The  doctor,  in  charge  of  the  medical  inspec- 
tion— 

(Objected  to  by  Mr.  Davis,  on  the  ground  that 
there  is  no  evidence  to  connect  it  with  the  libelant 
in  this  action,  and  no  evidence  to  show  that  such 
order  was  ever  communicated  to  said  libeUmt.) 

The  WITNESS  (Continuing). — He  gave  us  orders 
that  none  of  the  passengers  except  the  cabin,  and 
none  of  the  crew,  except  the  heads  of  departments, 
should  be  allowed  ashore. 

Q.     Where  was  this  communicated  to  you? 

A.  Out  at  the  quarantioe  grounds,  as  we  call  it, 
outside  the  reef,  on  board  the  "Mongolia." 
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Q.     Who  was  present  when  this  order  was  given? 

A.     Mr.  Klebhan.  our  agent  was  there. 

Q.  Did  vou  Ivnow  who  the  officer  was,  represent- 
ing the  Marine  Hospital  Service  ?  A.     Yes,  sir. 

Q.     What  was  his  name? 

A.     By  George!     It  has  gone. 

Q.  Well,  if  you  can't  remember  we  will  pass  the 
question.     We  can  easily  prove  who  it  was. 

A.  It  is  the  tall  gentleman  there,  with  the  liglit 
colored  hair;  I  cannot  remember  it  just  now. 

Q.  AVas  anyone  else  present,  besides  Mr.  Kleb- 
han, this  officer  and  yourself? 

A.     Not  that  I  know  of. 

Q.  What  steps  did  you  take  to  put  this  order  in 
force  on  that  ship? 

(Objected  to  by  Mr.  Davis,  as  incompetent,  irrele- 
vant and  immaterial,  unless  it  is  shown  that  it  was 
communicated  to  these  libelants.) 

A.  I  sent  for  the  steerage  steward  and  told  him 
to  notif}^  all  the  steerage  passengers — 

(Objected  to  by  Mr.  Davis,  as  hearsay.) 

The  WITNESS  (Continuing),  —that  none  of 
them  could  go  on  shore  and  told  him  to  see  that  it 
was  strictl,y  carried  out,  and  I  wrote  to  the  chief 
officer  to  tell  him  that  none  of  his  department  could 
go  except  himself,  and  I  saw  the  chief  engineer,  and 
told  him  the  same,  and  the  chief  steward,  and  told 
him  the  same. 
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Q.  You  did  that  in  accordance  with  instructions 
given  you  by  the  Marine  Hospital  doctor? 

A.     Yes. 

Q.  Did  you  take  any  other  steps  to  enforce  this 
order,  than  you  have  stated? 

A.  I  couldn't  say  that  I  did;  not  that  I  remember 
of  now. 

Q.  How  long  after  you  had  taken  these  measures 
did  you  arrive  at  the  dock? 

A.  Oh,  it  must  have  been  about  half  an  hour; 
maybe  a  little  more  or  a  little  less. 

Q.  Did  you,  yourself,  personally,  give  any  order 
to  the  steerage  passengers  ? 

A.  I  didn't  at  that  time;  I  did  later  in  the  even- 
ing.    Some  of  the  men  on  board  came   to    see   me 

about  it. 

Q.     State  the  circumstances  of  your  meeting  with 

the  steerage  passengers  that  had  gone  ashore  ; 

A.  Oh,  the  passengers  that  had  gone  ashore — I 
thought  you  referred  to  those  on  the  ship.  I  left  the 
ship,  I  think,  a  little  after  four  o'clock,  and  came 
up  town  to  our  office  and  went  in  to  the  office;  then 
I  walked  up  the  street  and  I  saw  five  or  six  men 
standing  on  the  corner,  and  I  recognized  one  of  them 
as  being  one  of  the  members  of  the  crew  of  the 
"Barracuda."  I  went  over  and  asked  them  if  they 
belonged  to  the  crew  of  the  "Barracuda"  that  had 
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been  on  board  the  "Mongolia,"  and  they  answered 
that  they  were;  I  told  them  they  had  got  us  into  a 
nice  mess,  that  the  doctors  had  given  the  order  that 
they  were  not  to  go  on  shore,  and  they  had  disobeyed 
it,  and  now  the  doctors  said  that  unless  they  went 
back  on  the  wharf,  and  were  back  by  five  o'clock, 
and  went  over  and  got  fumigated  next  day,  they 
wouldn't  be  allowed  to  go  on  the  ship  to  San  Fran- 
cisco. 

Q.     How  was  that  order  communicated  to  you? 

A.  While  on  board  the  ship,  as  soon  as  we  found 
out  these  men  had  gone  on  shore,  Mr.  Klebhan  came 
down  there  and  we  notified  him,  and  he  immediately 
went  back  on  the  wharf  and  telephoned  to  Dr. 
Hobdy,  the  head  of  the  Marine  Hospital  Service — 

(Objected  to  by  Mr.  Davis.) 

The  WITNESS  (Continuing),     —and  Mr.  Kleb- 
han came  back  and  informed  us  — 
(Objected  to  by  Mr.  Davis.) 

The  WITNESS  (Continuing),  —that  if  these 
men  were  back  on  the  wharf  by  five  o  'clock,  and  then 
sent  over  to  the  station  and  fumigated,  they  would 
be  allowed  to  go  to  San  Fi'ancisco. 

Q.  That  was  what  you  referred  to  when  yon 
spoke  to  these  men  ?  A.     Yes. 

Q.     What  did  they  say? 
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A.  Tlie}^  began  to  use  bad  language^  they  had  as 
much  right  ashore  as  I  had,  or  the  cabin  passengers 
had.  I  believe  I  told  them  something  about  not  being 
clear  of  the  ship 's  articles,  if  they  were  left  here  they 
would  be  so  at  their  own  expense  while  in  Honolulu, 
and  would  probably  have  to  pa,y  their  expenses  to 
San  Francisco,  and  I  told  them  to  go  back  to  the 
wharf,  as  Dr.  Hobdy  wanted  them  to. 

Q.     Did  you  know  any  of  these  men  by  name  ? 

A.  No,  sir.  There  were  about  thirty  altogether, 
and  I  used  to  see  them  around  the  decks,  and  say 
"Good  morning,"  and  that,  and  take  up  their  tickets. 

Q.  Was  that  the  conclusion  of  your  conversation, 
or  was  anything  else  said? 

A.  They  began  to  use  rough  language;  and  I 
said  "You  know  all  about  it  now"  and  I  walked  oft. 
"I  won't  talk  the  matter  over  with  you  any  more." 

Q.     Did  you  see  these  men  again? 

A.     I  am  not  sure,  but  I  don't  think  so. 

Q.  Can  you  state  how  many  there  were  that  you 
spoke  to? 

A.  I  think  that  in  the  crowd  that  was  standing 
on  the  corner  there  were  six  of  them,  but  I  couldn't 
say  they  were  all  men  from  the  "Barracuda";  it  was 
twelve  men  that  we  left  here  altogether,  and  whether 
these  six  were  all  "Barracuda"  men  or  not  I  couldn't 
say.     But  I  remember  there  were  six  of  them,  stand- 
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ing  together.  I  said  to  a  man  I  was  with  that  there 
was  six  of  them,  and  I  would  go  over  and  speak  to 
them. 

Q.  If  it  had  not  been  for  the  order  communicated 
to  you  by  the  officer  of  the  Marine  Hospital  Service, 
would  these  men  have  been  received  aboard  the 
ship'? 

(Objected  to  by  Mr.  Davis,  as  calling  for  the  con- 
clusion of  the  witness,  to  the  form  of  the  question, 
and  to  the  answer,  on  the  ground  that  it  would  be  a 
conclusion  of  the  witness,  and  as  inunaterial,  irrele- 
vant and  incompetent.     Question  withdrawn.) 

Q.  What  would  have  been  the  result  of  these 
steerage  passengers  leaving  the  ship,  had  it  not  been 
for  the  order  of  the  Quarantine  Officer? 

(Objected  to  by  Mr.  Davis  on  the  same  grounds  as 
above.) 

A.  We  would  have  taken  them  on  board  the  ship, 
and  taken  them  to  San  Francisco.  Oh,  that  doctor's 
name  is  Doctor  Sinclair. 

Q.  Do  you  know  whether  or  not  any  of  these  men 
conformed  to  your  suggestion  of  reporting  to  the 
dock,  at  five  o'clock,  for  the  purpose  of  submitting 
to  the  quarantine  regulations!  A.     No,  sir. 

Q.  Do  you  know  whether  or  not  any  one  of  the 
men  passengers,  the  steerage  passengers,  came  back  ? 

A.     There  was  one  man,  but  I  couldn't  say  he  was 

one  of  these  six ;  there  was  one  man  came  down  and 
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went  over  to  the  Quarantine  Station  and  was  fumi- 
gated, and  went  up  as  a  passenger  to  San  Francisco. 

Q.     Was  he  a  man  who  had  been  ashore  ? 

A.     Yes,  one  of  tlie  crew  of  the  "Barracuda." 

Cross-examination. 

Mr.  DAVIS. — Q.  You  don't  know  whether  these 
men  went  back  there  at  five  o'cloclv  or  not? 

A.     Not  of  my  own  knowledge. 

Q.  Do  you  know  whether  Iverson  went  back  or 
not,  the  libelant  in  this  suitf 

A.     No,  I  do  not. 

Q.  You  didn't  hear  the  steerage  steward  com- 
municate to  these  plaintiffs  the  fact  that  they  were 
not  to  go  on  shore,  did  you? 

A.     No,  sir. 

Q.  They  have  testified  that  they  received  no  such 
instructions  or  orders  from  the  steerage  steward; 
you  would  not  deny  that,  so  far  as  you  are  con- 
cerned ? 

A.     Yes,  I  certainly  v^ould. 

Q.  I  mean  of  your  own  knowledge  you  didn't 
hear  such  instructions  given;  did  you  hear  the  steer- 
age steward  instruct  Iverson,  this  man  here  (point- 
ing to  Alfred  Iverson),  that  he  was  not  to  go  on 
shore?  A.     No,  I  did  not. 
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Q.  Then,  of  _your  own  knowledge,  ,you  do  not 
know  whether  or  not  such  instructions  were  com- 
municated to  these  libekmts'? 

A.    No. 

Q.  How  many  steerage  passengers  came  off  of 
your  vessel,  do  you  know,  while  she  was  here;  was 
there  ten?  A.     No,  more  than  that. 

Q.    How  many  altogether'? 

A.  I  think  altogether  there  was  thirteen  of  them 
got  up  town  here. 

Q.  How  many  did  3"ou  carry  off  to  San  Francisco, 
of  the  thirteen,  on  ,your  return  trip? 

A.     One. 

Q.     Only  took  one?  A.     Yes. 

Q.     Twelve  remained  here  in  Honolulu? 

A.  I  think  twelve;  not  twelve  of  the  "Barra- 
cuda's" crew,  but  twelve  altogether. 

Q.  Was  there  no  steerage  passenger  who  had 
come  off  the  vessel  who  got  back  and  was  not  fumi- 
gated? A.     Not  that  I  know  of. 

Q.     You  testify  to  that? 

A.  I  testify  that  to  my  knowledge  there  was  no 
man  who  came  up  town  and  got  back  and  was  taken 
on  the  ship  without  being  fumigated.  There  were 
a  number  of  Indians  there,  who  came  out  on  the 
wharf,  and  we  drove  them  back  as  soon  as  we  saw 
them. 
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Q.  But  are  you  positive  that  none  of  them  that 
came  up  town  did  not  get  back  on  the  vessel  with- 
out being  fumigated  first? 

A.  To  the  best  of  my  knowledge  and  belief  I 
am  positive  they  did  not. 

Q.  It  wasn't  part  of  your  duty,  Mr.  Rennie,  to 
watch  the  steerage  passengers,  was  it  ? 

A.  Not  just  when  we  are  coming  alongside  of  the 
wharf,  no. 

Q.  And  you  didn't,  as  a  matter  of  fact,  watch 
them?  A.     No,  sir. 

Q.  And  how  many  came  off  the  boat  and  went  up 
town,  and  came  back,  you  don't  know? 

A.    Yes,  I  do  know. 

Q.     You  went  up  town,  Mr.  Rennie? 

A.    Yes. 

Q.     And  how  long  were  you  gone? 

A.  I  left  at  four  o'clock,  and  Vvas  back  about  half 
past  six. 

Q.     You  were  gone  two  hours  and  a  half? 

A.    Yes,  sir. 

Q.  Hovr  many  of  the  steerage  passengers  went  off 
of  that  vessel  during  the  two  hours  and  a  half  you 
don't  know,  isn't  that  a  fact? 

A.     Yes,  I  know\ 

Q.  As  a  matter  of  fact,  being  gone  two  hours  and 
a  half  from  that  vessel,  how  many  of  these  steerage 
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j)assengers  came  off  the  vessel,  went  up  town,  and 
went  back  to  her,  before  you  got  back,  you  don't 
know,  of  your  own  knowledge? 

A.  Well,  when  I  was  up  town  I  don't  know;  but 
when  I  went  back  I  questioned  the  men  on  watch  and 
they  said  nobody  had  gone  off  the  vessel. 

Q.  Well  you  couldn't  tell  how  many  went  off 
and  got  back? 

A.  I  could  tell  as  well  as  any  man  could  tell  any- 
thing, by  an  employee's  word. 

A.  I  mean  of  your  oAvn  knowledge,  of  your  own 
personal  knowledge,  derived  from  your  personal  ob- 
servation ? 

A.  Well,  from  miy  personal  knowledge  I  coTildn't 
tell  how  many  came  off  that  ship. 

Redirect  Examination. 

Mr.  COOPER.— Q.  After  the  ship  left  Honolulu, 
did  you  find  how  many  were  missing? 

A.     Yes,  sir. 

Q.     And  how  many? 

A.     Twelve  missing. 

Q.  And  can  you  recall  the  names  of  any  of  the 
twelve  who  were  missing? 

A.  I  can't  recall  them  all;  a  man  named  Wallace, 
a  Norwegian  from  Shanghai;  a  man  named  Schmitz, 
from  Nagasaki;  a  Scotchman  named  Robinson,  from 
Hongkong. 
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Q.  Were  these  three  men  members  of  the  crew 
of  the  "Barracuda"? 

A.  No,  none  of  them  were  members  of  the  crew 
of  the  "Barracuda."  No,  I  can't  remember  any 
more  now.  An  hour  from  novr  I  could  sit  down  and 
probably  write  down  the  whole  six  of  them;  of  course 
this  man  Iverson  (indicatinpj  Alfred  Iverson)  was 
one. 

Q.  Do  you  remember  how  many  of  the  twelve 
were  members  of  the  crew  of  the  "Barracuda""? 

xV.  I  think  it  was  six  of  them.  I  remember  the 
other  men  better  than  I  can  the  crew  of  the  "Barra- 
cuda," because  there  was  about  thirty  of  the  crew 
of  the  "Barracuda,"  and  of  course  the  other  men 
came  on  further.  There  was  either  five  or  six  of 
the  "Barracuda,"  but  this  thing  happened  a  month 
ago. 

Q.  x\nd  were  there  any  other  or  different  orders 
given,  concerning  the  refusal  of  the  steerage  pas- 
sengers going  on  board,  than  as  you  have  already 
testified;  were  any  other  orders  given? 

A.     Were  any  other  orders  given? 

Q.     Yes,  or  modifications  of  orders? 

A.     You  mean  by  me? 

Q.  Yes;  what  I  mean  is,  were  there  any  other 
orders  than  you  have  already  testified  to,  about  their 
not  going  on  board  the  ship,  and  about  what  you 
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said  to  tlie  men  on  Fort  Street;  were  any  other  or- 
ders, or  modifications  of  orders,  given  concerning 
the  refusal  of  the  ship  to  take  these  passengers  on 
board  the  ship? 

A.     You  mean  taking  these  men  on  board  that 
went  uptown?     Not  to  my  knowledge. 
R  ecross-examination. 

Mr.  DAVLS.— Q.  This  "Barracuda'^  that  you 
speak  of  having  the  articles  on  board  the  vessel,  she 
vv^as  seized  b}^  the  Japanese  Government,  was  she 
not  ?  A.     Yes. 

Q.  For  having  had  on  board  a  cargo  of  salt,  which 
was  considered  to  be  a  contraband  of  war? 

A.     I  don't  know  about  that. 

Q.  Well,  she  Avas  seized  by  the  Japanese  Gov- 
ernment? A.     Yes. 

Q.  That  is  the  reason  why  these  people  were  go- 
ing home,  was  it  not? 

(Objected  to  by  Mr.  Cooper,  as  being  irrelevant 
and  immaterial.) 

A.     I  can't  answer  that  of  my  own  knowledge. 

Q.  You  know,  as  a  matter  of  fact,  that  she  was 
seized? 

A.     That  is  a  matter  of  hearsay  with  me. 

Q.  It  is  a  matt(M'  of  common  Icnowledge,  was  it 
not,  in  Japan?  A.     Yes. 

Q.     And  you  were  there  at  the  time? 
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A.     We  were  in  Japan. 

Q.     A¥ell,  did  you  see  the  "Barracuda"  in  Japan? 

A.  I  couldn't  positively  state  that;  she  was  down 
at  Ukoska,  I  think;  we  don't  go  within  ten  miles  of 
that. 

Q.     You  know  she  was  seized  by  the  Government? 

A.     Well,  it  was  a  matter  of  common  hearsay. 

Here  followed  the  reading  of  the  depositions  of  the 
following  witnesses,  previously  taken  in  Honolulu 
on  behalf  of  the  libelee,  in  the  order  named :  Charles 
Trome,  W.  Isaac,  Max  Thorschmidt. 

Mr.  McClanahan  here  submitted  the  case  of  the 
libelee. 

I  hereb}^  certif}'  that  tlie  foregoing  is  a  full,  true 
and  correct  transcript  of  the  proceedings  had  and 
testimony  taken  on  the  trial  of  the  above-entitled 
cause,  as  transcribed  from  my  stenographic  notes  on 
the  trial  thereof. 


Official  Stenographer. 

CHAELES  TROME,  a  witness  for  the  libelee, 
sworn  and  examined  in  the  city  of  Honolulu,  before 
Walter  B.  Maling,  a  United  States  Commissioner 
for  the  District  and  Territory  of  Hawaii,  on  the  22d 
day  of  October,  A.  D.  1905,  gave  testimony  as  fol- 
lows: 
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Deposition  of  CHARLES  TROME,  taken  under 
an  order  of  Court  dated  November  ITtli,  1905,  upon 
the  application  of  libelee. 

Direct  Examination. 

Mr.  COOPER.— Q.  Mr.  Trome,  were  you  steer- 
age steAvard  on  board  the  Steamship  "Mongolia" 
on  her  arrival  in  the  port  of  Honolulu,  last  October? 

A.     Yes,  sir. 

Q.  On  your  arrival  off  the  port  of  Honolulu  what 
happened  on  board  the  ship  ? 

A.  We  went  through  quarantine,  and  after  that 
I  got  ordei's  from  the  purser  to  tell  the  European 
steerage  that  nobody  was  allowed  to  go  ashore,  and 
if  they  would  go  ashore  they  couldn't  come  back  on 
the  ship. 

Q.     Acting  under  that  order,  what  did  you  do  ? 

A.  I  went  to  the  steerage  passengers,  and  told 
them  the  orders  I  got  from  the  purser. 

Q.  How  generally  did  you  go  among  the  steerage 
passengers  ? 

A.  AVell,  they  wasn't  satisfied,  they  commenced 
to  talk  to  each  other  that  they  couldn't  go  ashore. 

Q.  State  just  exactly  what  you  did  and  what  was 
said? 

A.  I  told  them  just  exactly  where  was  a  trouble, 
that  tlie.y  wasn  't  allowed  to  go  ashore,  and  if  they  did, 
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the}^  wouldn  't  get  back ;  I  told  tliem  they  had  sickness 
in  Honolulu. 

Q.     What  liappened  after  that  ? 

A.  After  that  I  went  to  the  gangway,  and  stayed 
there  to  see  that  nobody  did  go  ashore. 

Q.  Where  was  the  ship  when  you  went  to  the 
gangway  ? 

A.  Oh,  the  ship  was  at  the  quarantine  station  be- 
fore this.  I  went  to  the  gangway  and  stayed  there 
till  she  docked. 

Q.     Then  what  steps  did  you  take  ? 

A.  I  went  to  the  foot  of  the  gangway,  and  waited 
for  some  of  tlie  men  to  come  down,  the  steerage  pas- 
sengers. 

Q.  Did  some  of  the  steerage  passengers  come 
dow^n  ? 

A.  Alwut  half  an  hour  afterwards  I  seen  the  first 
bunch  coming  off.  I  told  them  they  couldn't  go 
asho]"e.     They  said  they  would. 

Q.     AVho  was  present? 

A.     The  quartermaster  on  the  gangway. 

Q.     What  is  his  name  ?  A.     Crosby. 

Q.  Who  else,  speaking  now  of  the  officers  of  the 
"Mongolia"? 

A.  AVell,  there  was  a  few  around;  I  couldn't  tell 
you  exactly  who  it  was,  I  didn't  pay  much  attention. 
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Q.  Do  you  know  who  the  passengers  were  you  had 
this  conversation  with  on  the  gangw^ay  ? 

A.  Yes,  some  of  the  w^hite  crew  of  the  "Barra- 
cuda." 

Q.     Did  you  know  anybody  by  name? 

A.     I  don't  remember  their  names. 

Q.     You  know  them  by  sight  ?  A.     Yes. 

Q.  Was  this  man  here  (pointing  to  Alfred  Iver- 
son)  one  of  them? 

A.  I  seen  him  in  the  middle  of  the  gangway,  and 
I  told  him  he  could  not  come  ashore ;  he  said  he  would 
come  ashore  and  I  couldn't  stop  him. 

Q.  What  else  happened  after  this,  that  you  have 
just  testified  to  ? 

A.  I  went  up  to  the  purser's  office  and  told  him 
the  passengers  went  ashore  and  the}^  w^ouldn't  listen 
to  me. 

Q.     How  many  went  ashore  at  that  time? 

A.     There  was  about  six,  about  ten. 

Q.  Do  }^ou  Ivuow  whether  or  not  any  of  those  ten 
afterwards  w^ent  to  San  Francisco? 

A.     No,  sir. 

Q.  Were  tiiere  any  other  steerage  passengers  who 
left  the  sliii)  besides  these  ten? 

A.     Yes,  sir,  two  more  of  the  passengers. 

Q.  Did  the  two  passengers,  who  left  after  tliese 
ten,  go  to  San  Francisco? 
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A.     No,  sir,  tliey  were  left  in  Honolulu. 

Q.  Were  there  any  other  of  the  steerage  passen- 
gers left  in  Honolulu,  other  than  the  ten  you  first 
spoke  of  and  the  two  who  went  afterwards? 

A.     Not  that  I  know  of. 

Q.  Do  you  know  anything  about  a  steerage  pass- 
enger who  went  ashore  and  was  afterwards  taken  to 
San  Francisco? 

A.     No,  sir,  nobody  that  I  know  of. 

Q.  Did  you  hear,  in  the  presence  of  this  man  who 
went  ashore,  this  man  wdiom  you  identified,  Mr.  Iver- 
son, the  quartermaster,  take  any  part  in  the  conver- 
sation ? 

A.  Yes,  sir.  He  did  just  as  much  as  I  did ;  tried 
to  stop  them  but  couldn't. 

Q.  You  mean  to  say  you  used  any  physical  force, 
or  simply  spoke  to  them? 

A.  I  couldn't  use  any  force;  I  saw  it  wouldn't 
take  very  much  to  throw  me  down  the  gangway.  I 
went  to  the  center  of  the  gangway  and  told  them,  and 
they  pushed  me  aside  and  they  came  anyhow;  they 
said  they  had  just  as  much  right  as  first-class  pass- 
engers. 

Q.  Do  you  remember  the  names  of  any  of  the 
steerage  passengers  who  were  left  in  Honolulu  ? 

A.  I  don't  remember  all  the  names  of  the  steerage 
passengers ;  I  know  the  names  of  the  passengers  who 
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came  from  Plongkong,  Robinson,  Diller,  Wallace  and 
Scliultz. 

Q.  How  long  were  yon  stationed  at  the  gang 
plank,  after  the  ship  arrived  in  Honolulu  ? 

A.  I  was  there  for  about  twenty-five  minutes,  be- 
fore the  first  passengers  came  down — these  steerage 
passengers. 

Q.     Who  relieved  you  at  the  gang  plank  ? 

A.  There  was  nobody  relieved  me ;  I  did  that  be- 
cause the  purser  told  me  to  see  that  nobody  went 
ashore. 

Q.     How  do  you  know  others  did  not  come  ashore  % 

A.  I  reported  tp  the  purser,  and  I  left  orders  with 
the  quartermaster,  and  if  they  did  to  report  it  to  me. 

Q.  You  left  the  gangplank  in  charge  of  the 
quartermaster  ?  A.     Yes,  sir. 

Q.  Do  you  know  about  any  other  orders  being- 
given  concerning  the  passengers  who  left  the  ^'Mon- 
golia," in  regard  to  their  returning  on  board  the 
ship  ? 

A.  Yes,  sir;  I  lieard  that  if  they  would  come  back 
by  5  o  'clock  they  would  be  allowed  to  go  on  board. 

Q.     Who  gave  that  order? 

A.     Tlie  agent  told  me  that.  Mr.  Klel^han. 

Q.  Did  anybody  come  back  at  5  o  'clock,  and  make 
application  to  go  aboard  ? 

A.     No,  sir,  nobody  came  back. 
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Q.     Was  any  other  order  given  ? 

A.  There  was  an  order  given  about  8  or  9  o  'clock, 
if  any  one  would  stay  on  the  dock  all  night  and  be 
fumigated  next  morning  the}"  could  be  fumigated  and 
go  aboard  the  ship. 

Q.     Did  anyone  do  that,  that  you  know  of? 

A.     One  did. 

Q.     Who  was  that? 

A.     I  think  Alvarez,  a  Mexican. 

Q.  Then  when  I  asked  3"ou  if  you  knew  of  any 
steerage  passengers  who  had  gone  ashore  being  taken 
again  aboard  the  ship,  and  you  said  no,  you  were  mis- 
taken % 

A.  No,  sir ;  he  didn  't  go  ashore ;  he  went  only  on 
the  dock ;  he  never  got  outside  the  gate. 

Q.  Well,  do  you  know  of  any  of  the  steerage  pass- 
engers, besides  Alvarez,  who  took  advantage  of  the 
offer  of  being  fumigated  ?  A.     No,  sir. 

Cross-examination. 

Mr.  DAVIS. — Q.  How  long  have  you  been  going 
on  the  "Mongolia"?  A.     One  year. 

Q.     How  many  voyages  have  you  made  ? 

A.     Six  voyages  a  year. 

Q.  Now  what  time  was  it  you  received  these  in- 
structions from  the  purser  ? 
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A.  That  is  when  we  were  right  in  the  Quarantine 
Station. 

Q.     What  time? 

A.  I  don't  remember  the  time;  it  was  out  in  the 
quarantine  station. 

Q.     Lying  off  the  harbor  ?  A.     Yes. 

Q.  And  how  long  after  the  instructions  did  you 
communicate  this  order  to  the  steerage  passengers  % 

A.     Eight  after. 

Q.     Where  was  the  instructions  given  to  you? 

A.     In  the  purser's  office. 

Q.     Yon  came  right  out  ?  A.     Yes,  sir. 

Q.  You  went  right  down  among  the  steerage  pass- 
engers and  gave  them  these  instructions? 

A.     Yes. 

Q.  Did  you  go  and  tell  each  one  of  them,  indi- 
vidually, the  instructions  ?  A.     Yes. 

Q.  How  many  steerage  passengers  was  there,  100 ; 
how  man}^,  50  ? 

A.  Between  40  and  50.  The  steerage  passengers 
were  all  in  one  room. 

Q.     Didn't  they  each  have  a  room? 

A.     No,  sir ;  they  are  all  in  one  room. 

Q.  AWu'e  they  all  in  that  room  when  you  came 
back  from  the  purser's  office? 

A.  They  were  all  in  there,  and  who  wasn't  were 
riglit  by  on  deck. 
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Q.  Well,  were  all  the  steerage  passengers  in  that 
room?  A.     Not  all. 

Q.  Some  were  scattered  about  the  steerage  com- 
partments, were  they  not? 

A.     Yes,  sir. 

Q.  And  you  undertake  to  testify  that  you  under- 
took to  give  each  one  of  these  men  the  order  separ- 
ately? A.     Yes,  sir. 

Q.  Did  you  tell  that  man  (pointing  to  Alfred 
Iverson)  ?  A.     Yes. 

Q.     Where  was  he  ?  A.     Up  on  deck. 

Q.     You  told  him  personally?  A.     Yes,  sir. 

Q.  How  long  did  it  take  you  to  go  among  these 
40  or  50  steerage  passengers  and  tell  each  one  separ- 
'^tely? 

A.     Well,  in  the  room  there  was  about  20. 

Q.     How  long  did  it  take  yow  to  do  tliat  ? 
A.     About  ten  minutes. 

Q.     It  took  you  ten  minutes,  to  communicate  to 
each  steerage  passenger,  separately,  this  order  ? 
A.     Yes,  sir. 
Q.     You  told  each  one  separately? 

A.     Yes,  sir. 

Q.     You  didn't  tell  them  in  a  group,  or  standing 
around  together? 
A.     I  told  them  in  a  group  and  separately,  too. 
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Q.  You  gave  these  instructions  to  each  one  sep- 
arately, is  that  true  ?  A.     Yes,  that  is  true. 

Q.     Did  you  say  it  in  a  loud  voice? 

A.     Yes,  sir.  • 

Q.  Who  was  present  at  the  time,  outside  of  the 
steerage  passengers? 

A.     Some  of  the  crew  was  aboard  the  ship. 

Q.     Just  repeat  the  instructions  which  you  gave? 

A.  I  told  them  "Nobody  is  allowed  to  go  ashore, 
or  else  the}^  have  got  to  stay  ashore  and  not  allowed 
to  come  back  on  board  the  ship,  on  account  of  sick- 
ness." 

Q.     What  sickness? 

A.     I  told  them  there  was  sickness  ashore. 

Q.  You  didn't  say  where  these  orders  came  from, 
did  ,you  ?  A.     Yes,  sir,  from  the  office. 

Q.     What  office? 

A.  I  told  them  from  the  purser's  office,  the 
purser  said  that  nobody  is  allowed  to  go  ashore,  if 
they  would  go  ashore  the}^  got  to  stay  there,  on  ac- 
count of  sickness  in  Honolulu. 

Q.  You  told  each  one  of  the  men  individually 
just  in  that  language?  A.     Yes. 

Q.     Those  were  the  exact  words?  A.     Yes. 

Q.     And  to  each  one  separately?  A.     Yes. 

Q.     And  it  took  about  ten  minutes  to  do  that? 

A.     Yes. 
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Q.  Where  were  you  after  the  first-class  passen- 
gers landed;  when  they  were  eoming  off  tlie  vessel? 

A.     At  the  gangwa}^ 

Q.     Up  on  the  deck  of  the  vessel  ? 

A.     On  the  deck. 

Q.  Yon  came  oif  as  soon  as  the  vessel  was 
moored  ? 

A.     Yes,  and  stayed  at  the  foot  of  the  gangAvay. 

Q.     The  first  class  passengers'  gangway? 

A.     There  was  only  one  gangway. 

Q.  And  you  say  Iverson  (indicating  Alfred  Iver- 
son)  came  down  the  gangway?  A.     Yes. 

Q.     How  many  peoj^le  was  with  him  ? 

A.     I  think  there  was  three  or  four. 

Q.  What  did  you  say  to  him  \A^hen  he  came  down 
the  gangway? 

A.  I  went  to  the  middle  of  the  gangway  and  told 
them  to  stop,  they  couldn't  go  ashore;  if  he  w^ould  go 
he  would  have  to  stop  on  shore,  and  couldn't  go  to 
San  Francisco. 

Q.     You  say  there  was  three  people  with  him? 

A.  I  don't  remember  just  how  many  were  with 
him. 

Q.     They  all  testify  you  was  not  there  ? 

A.     I  was  there. 

Q.  You  told  them  not  to  go  ashore,  and  you  didn't 
say  why,  at  the  time  they  were  going  down  the  gang- 
way? 
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A.     I  told  them  there  was  sickness  ashore. 
Q.     AVill  you  testify  that  you  said  there  was  sick- 
ness ashore,  at  that  time  I  A.     Yes,  sir. 

Q.     What  did  you  say? 

A.     I  told  them  they  got  to  sta}^  on  the  ship ;  they 
couldn't  go  oft*  on  account  of  sickness  in  Honolulu. 
Q.     Did  .you  say  that  to  each  one? 
A.     I  told  three  all  together. 

Q.     What  three? 

A.     Three  or  four;  I  don't  know  who. 

Q.     Was  that  all  you  told  them  ? 

A.     Yes,  that  is  the  first  bunch  that  came  down. 

Q.     These  were  the  only  ones  you  told? 

A.     No,  sir,  I  told  everybody  that  came  down. 

Q.  Whether  or  not  these  people  came  back  at  5 
o'clock,  and  tried  to  get  back  on  the  dock,  you  don't 
know? 

A.  I  don't  know  anything  about  that;  I  only 
kno^v  what  happened  on  the  gangway,  and  what  I 
told  them  aboard  the  ship;  that's  all  I  know. 

W.  ISAAC,  a  witness  for  the  libelee,  sworn  and  ex- 
amined in  the  city  of  Honolulu,  before  Walter  B. 
Maling,  a  United  States  Commissioner  for  the  Dis- 
trict and  Territory  of  Hawaii,  on  the  22d  day  of 
October,  A.  D.  1905,  gave  testimony  as  follows : 
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Deposition  of  Yv .  ISAAC,  taken  under  an  order  of 
Court  dated  November  ITtli,  1905,  upon  the  applica- 
tion of  libelee. 

Direct  Examination. 

Mr.  COOPER.— Q.     What  is  your  name? 
A.     W.  Isaac. 

Q.  Were  3^ou  carpenter  on  board  the  Steamship 
"Mongolia"  on  her  trip  to  Honolulu  in  October,  com- 
ing from  Yokohama  ?  A.     Yes,  sir. 

Q.  What  do  you  know  about  any  order  given  to 
the  steerage  passengers  concerning  their  remaining 
on  board  the  ship? 

A.  I  heard  the  steward  tell  them  "No  passengers 
allowed  ashore. ' ' 

Q.  Where  were  3^ou  and  where  was  the  steward 
and  where  were  the  })assengers? 

A.     In  the  steerage,  forward,  starboard  side. 

Q.     Describe  as  well  as  you  can  where  you  were? 

A.  I  was  on  the  starboard  side  alongside  the  No. 
4  racks. 

Q.  How  many  of  the  steerage  passengers  were 
present?  A.     I  don't  know — a  crowd. 

Q.  Can  3^ou  repeat  about  what  the  steerage  stew- 
ard said  to  the  passengers  ? 

A.     I  heard  him  say  that,  that  is  all. 

Q.     What  did  he  say? 
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A.  No  passengers  allowed  ashore,  or  they  couldn't 
get  back  on  the  ship. 

Q.     Well,  where  did  you  go  after  that? 

A.     I  went  to  the  windlass,  forward. 

Q.  I  understand  you  heard  him  say  this  only  in 
one  place  ?  A.     That  is  all. 

Q.     That  was  in  the  steerage,  forward? 

A.     Yes. 

Q.  Were  you  at  any  time  present  at  the  gang- 
plank? A.     No,  sir. 

Q.  Did  you  hear  anything  that  the  steerage  pass- 
engers themselves  said,  when  this  order  was  repeated 
by  the  steerage  steward? 

A.     No,  sir,  I  was  just  passing  at  the  time. 

Cross-examination. 

Mr.  DAVIS. — Q.  You  had  about  40  steerage 
passengers  on  board? 

A.     I  don't  know;  maybe  that  many,  or  more. 

Q.  Now  the  steerage  has  how  many  rooms  occu- 
pied by  the  steerage  passengers  ? 

A.     They  were  all  five  of  them  occupied,  sir. 

Q.     Five  different  rooms,  wasn't  there? 

A.     Five  or  six  different  places. 

Q.  And  it  Avas  only  in  one  place  where  jow  heard 
him  say  that,  where  they  were  gathered,  were  they  all 
there?  A.     Yes,  quite  a  number. 
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Q.  How  many?  A.     I  didn't  count. 

Q.  Wastliere20? 

A.  I  guess  so,  if  not  more. 

Q.  Would  you  swear  they  wei-e  all  there  ? 

A.  I  would  not. 

Q.  There  wasn't  more  than  25  there? 

A,  There  may  have  been  25,  probably  less. 

Q.  I  suppose  about  20  ? 

A.  Yes,  about  20. 

Q.  At  all  events,  the  whole  number  of  steerage 
passengers  were  not  there  at  that  time  ? 

A.  I  couldn't  tell  you. 

Q.  A"ou  wouldn't  undertake  to  swear  there  was 
more  than  twenty?  A.     Xo. 

Q,  Did  you  see  that  man  (pointing  to  Alfred  Iver- 
son) there? 

A.  I  couldn't  tell  whether  he  was  or  not. 

Q.  All  you  heard  him  say  was  that  they  were  not 
to  go  ashore?  A.     A^es. 

Q.  That  is  all  he  said  ?  A.     Yes,  sir. 

Q.  He  didn't  say  where  he  got  the  order  from? 

A.  No ;  I  didn't  stop  to  hear  it. 

Q.  That  is  all  you  heard — not  to  go  ashore? 

A.  A^es,  sir. 

Q.  He  didn't  say  by  whose  orders? 

A.  I  don't  know. 
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Q.  Was  you  at  the  gangway  when  the  people  went 
ashore  ? 

A.  No,  sir,  I  was  at  the  windlass  two  hours,  and 
then  taking  on  water. 

Q.  I  suppose  the  steerage  passengers  were  scat- 
tered about  the  deck  all  around,  making  preparations 
expecting  to  go  ashore  ? 

A.  The}^  were  not  all  there,  I  can't  tell;  I  don't 
know  how  man}^  she  carried. 

Q.     You  could  tell  if  they  were  all  there? 


A 
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A 
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If  I  stopped  and  looked  I  could. 

Well,  there  was  about  20  "l 

About  20? 

Tlie  rest  was  all  scattered  around  ? 

They  ma}^  have  been  in  their  rooms ;  I  couldn't 


tell  you 


MAX  THOR SCHMIDT,  a  witness  for  the  libelee, 
sworn  and  examined  in  the  city  of  Honolulu,  before 
Walter  B.  Maling,  a  United  States  Connnissioner  for 
the  Distrif-t  and  Territory  of  Hawaii,  on  the  22d  day 
of  October,  A.  1).  1905,  gave  testinion;,'  as  follows: 

Deposition  of  MAX  THORSCHMIDT,  taken 
under  an  order  of  Court  dated  November  17th,  1905, 
upon  the  application  of  the  libelee. 
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Direct  Examination. 

Mr.  COOPER. — Q.  Were  you  baggage  steward 
on  the  Steamship  "Mongolia"  on  her  trip  arriving  in 
Honohihi,  in  the  month  of  October,  from  Yokohama  ? 

A.     Yes,  sir. 

Q.  Do  3^011  know  anything  about  any  orders  being 
given  to  the  steerage  passengers  on  that  ship,  on  your 
arrival  oif  the  port  of  Honolulu? 

A.  Well,  the  doctor  was  on  board,  and  the  quar- 
antine officers;  we  was  told  that  no  one  of  the  crew 
was  allowed  to  go  asliore,  and  when  I  came  down  to 
the  steerage,  after  the  doctor  was  passed,  I  seen  the 
steerage  steward  talking  to  some  of  the  passengers 
individually,  telling  them  tliat  tliey  was  not  allowed 
ashore,  if  they  did  go  the}^  would  have  trouble  getting 
back,  because  there  was  some  kind  of  sickness  in 
town. 

Q.     That  was  on  the  steerage  deck  ? 

A.  Also  on  the  upper  deck,  to  passengers  and 
members  of  the  crew  of  the  Steamship  "IBarracuda," 
cautioned  them  again  not  to  go  ashore. 

Q.  Did  you  hear  anything  else  said  by  the  steerage 
steward  ? 

A.  No,  not  at  the  time,  but  afterwards,  on  the 
gangway,  about  half  an  hour  or  an  hour  afterwards. 

Q.     Well,  what  took  place  ? 
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A.     He  was  at  tlie  foot  of  the  gangway. 

Q.  What  were  you  doing,  and  what  did  you  hear 
him  say,  in  the  presence  of  any  of  the  steerage  pas- 
sengers ? 

A.  I  was  on  the  ujDper  deck;  I  don't  Ivnow  what 
he  said ;  1  was  too  far  up,  but  I  see  him  try  to  stop 
people  going  ashore,  and  they  forced  their  way 
through. 

Q.     Who  was  he  doing  that  to? 

A.  Passengers,  people  we  brought  oif  the  "Barra- 
cuda" as  well.  There  was  at  least  eight  of  them, 
ma^dje  nine  or  ten. 

Q.     Where  were  you  when  you  saw  this  ? 

A.  On  the  main  deck,  right  on  top  by  the  shed ;  I 
could  see  from  there  down  on  the  dock. 

Q.  Do  you  know  the  name  of  any  of  these  men 
you  saw  him  trying  to  prevent  going  ashore  on  the 
gangway  ? 

A.  No,  it  is  none  of  my  business ;  I  don 't  pay  at- 
tention to  the  names. 

Q.     You  know  any  of  them  by  sight  ? 

A.     Yes. 

Q.  Could  you  say  whether  or  not  tliis  man  (in- 
dicating Alfred  Iverson)  was  or  was  not  one  of  them? 

A.  I  couldn't  swear  to  it;  I  was  about  fifty  feet 
higher  than  the  dock. 

Q.  What  took  place  after  the  steward  made  this 
attempt  ? 
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A.  They  simply  marched  out  the  gate ;  I  seen  them 
myself;  I  was  in  the  custom-house  corral — a  passen- 
ger left  some  hand  baggage  in  a  room,  and  I  carried 
it  to  be  examined — and  while  I  was  busy  there,  there 
was  a  passenger  who  got  on  at  Hongkong,  and  a 
Swede,  I  don't  know  his  name,  I  played  cards  with 
him  in  the  evening  many  times,  and  two  besides  that 
was  members  of  the  crew  of  the  "Barracuda,"  they 
passed  me  quickly,  and  I  looked  around  and  hollered 
at  them,  and  said, ' '  Don 't  go  out ;  you  can 't  get  back, ' ' 
I  seen  all  three  of  them. 

Q.  Do  you  know  if  any  of  the  three  you  spoke  to 
got  back  and  went  to  Frisco  ?  A.     No,  sir. 

Q.  Did  you  see  any  other  members  of  the  steerage 
of  the  '^ Mongolia"  on  shore,  besides  these  three  you 
saw  at  the  custom-house  corral  ? 

A.  I  saw  them  in  the  afternoon ;  they  was  outside 
and  couldn  't  get  on. 

Q.  Did  you  hear  any  conversation  taking  place 
between  the  ship's  officers  and  these  men? 

A.     No,  sir. 

Q.  You  know  anything  else  concerning  the  giving 
of  these  orders  to  the  steerage  passengers,  except  as 
you  have  testified  ? 

A.  No,  that  is  all  I  heard;  I  heard  the  steerage 
steward  speak  to  some  individually,  and  went  down 
in  the  steerage;  he  hollered  out,  "No    one    allowed 
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ashore,  and  if  von  do  you  will  have  trouble  to  get 
back."     That  is  all  I  heard. 

Q.  You  saw  what  he  did  on  the  gang-plank,  ])ut 
didn  't  hear  what  he  said  ?  A.     No,  sir. 

Q.  You  saw  what  the  steward  was  doing  on  the 
gangplank  1 

A.  Yes,  I  seen  him  hold  his  hands  up  and  the 
steerage  passengers  simply  brushed  him  aside,  and 
they  went  through. 

Cross-examination. 

Mr.  DAVIS. — Q.  Did  you  talk  over  with  anybody 
what  evidence  vou  was  to  cfive  here? 

A.     No,  sir. 

Q.  Haven't  talked  it  over  with  the  steerage  stew- 
ard, nor  the  purser — when  did  you  first  know  that 
you  were  going  to  give  evidence  ? 

A.  Just  before  the  ship  arrived;  about  half  an 
hour  before  the  tug  left  the  ship  I  was  called  to  the 
purser's  office  and  told  to  get  ready  to  go  ashore. 

Q.     What  for? 

A.  Well,  I  don't  know  what  he  said,  he  might 
have  said  to  go  to  Court  or  to  the  office. 

Q.     Did  you  talk  it  over  with  the  steerage  steward  ? 

A.     No,  sir;  with  the  ])urser;  in  the  purser's  office. 

Q.  Did  you  talk  this  over  with  the  steerage  stew- 
ard? A.     No,  sir. 

Q.     Had  no  conversation  about  it  with  anybody? 
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A.     No,  sir. 

Q.  I  suppose  the  steerage  passengers  were  scat- 
tered around,  in  the  different  compartments  ? 

A.     Yes,  up  and  down. 

Q.  At  the  time  the  steerage  steward  gave  these 
instructions  ?  A.     Yes. 

Q.     Some  were  in  their  rooms,  were  they? 

A.  Some  was  on  deck,  and  some  on  the  steerage 
deck,  and  some  on  the  main  deck. 

Q.     And  some  were  in  different  parts  of  the  shJp  1 

A.    Yes. 

O.     They  were  not  all  in  one  room? 

A.     No,  they  was  scattered. 

Q.  And,  of  course,  when  the  steerage  steward 
sung  that  out  you  don't  know  whether  they  all  heard 
it  or  not  ?  A.     I  don 't  know. 

Q.  You  heard  him  sing  it  out,  when  there  was  a 
lot  gathered  around  him?  A.     Yes. 

Q.     How  many?  A.     About  a  dozen. 

Q.     There  was  about  a  dozen  there  ?  A.     Yes. 

Q.  He  didn't  tell  each  one  separately ;  he  sung  out 
to  a  crowd  of  about  twelve?  A.     Yes. 

Q.  Did  you  see  Iverson,  this  man  here  (pointing 
to  Alfred  Iverson),  when  he  went  to  go  ashore? 

A.     I  don't  recollect. 

Q.  You  didn't  hear  the  steerage  steward  tell  him 
not  to  go  ashore?  A.     No. 
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Q.  You  don't  know  whether  he  received  any  sucli 
notice  or  not?  x\.     I  do  not. 

Q.     You  won 't  testify  that  he  did  ?  A.     No. 

January  8,  1906,  2  P.  M. 

Dr.  WILLIAM  C.  HOBDY,  called  as  a  witness 
on  behalf  of  libelee,  being  duly  sworn,  testified  as  fol- 
lows: 

Direct  Examination. 

Mr.  McCLANAHAN.— Q.     What  is  your  name? 

A.     William  C.  Hobdy. 

Q.     What  is  your  business? 

A.  I  am  a  Commissioned  Officer  of  the  Public 
Health  in  the  Marine  Hospital  Service  of  the  United 
States. 

Q.     Stationed  at  Honolulu? 

A.  Stationed  at  Honolulu,  for  three  years  and  a 
half. 

Q.     Who  is  your  chief  here  ? 

A.  Doctor  L.  E.  Cofer,  the  chief  quarantine  offi- 
cer. 

Q.  Wliere  were  you  stationed  on  the  27th  of 
October  of  this  year? 

A.  In  Houohilu,  in  the  office  of  the  Public  Health 
and  Marine  Hospital  service  here. 

Q.     In  whose  charge  was  the  office  at  that  time  ? 

A.     In  mine. 

Q.    Where  was  Dr.  Cofer? 
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A.    On  a  two  months '  leave  of  absence  on  the  coast. 
Q.     And  you  were  the  officer  in  charge  in  his  ab- 
sence? A.     I  automatically  took  charge. 

Q.  Do  you  remember  the  incoming  of  the  Steamer 
''Mongolia"  on  that  date?  A.     I  do. 

Q.  Who  were  the  officers  that  boarded  her  for  in- 
spection ? 

A.  Dr.  James  and  Dr.  Sinclair,  junior  officers 
under  me,  at  the  time. 

Q.  Will  you  please  tell  the  Court  the  condition 
of  this  Port,  from  a  health  standpoint,  at  the  time 
the  "Mongolia"  arrived? 

A.  At  this  port,  on  the  27th  of  October,  1905,  be- 
ginning with  October  14th,  or  thereabouts,  up  to,  and 
until  the  arrival  of  this  vessel,  or  the  day  before  her 
arrival,  there  had  been  several  cases  of  plague  in 
Honolulu,  fatal  to  the  number  of  ten.  The  cases  had 
occurred  chiefly  in  the  Asiatic  part  of  the  city,  and 
four  of  these  cases  had  been  sick  some  days  before 
the  local  authorities  could  get  any  report  about  their 
illness,  whatever,  so  there  was  no  limit  to  the 
number  of  people  who  came  in  or  out  of  the  rooms  of 
these  sick  persons  and  were  exposed  to  infection,  and 
ill  two  of  the  cases  they  died  immediately  prior  to  the 
arrival  of  the  ' '  Mongolia ' ' — the  cases  after  a  sickness 
of  three  or  four  days  were  found  dead,  and  that  was 
the  first  notification  that  anv  of  the  health  authorities 
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had  that  such  existed,  and  nobody  knows  still  how 
many  different  people  may  have  been  in  and  visited 
them,  and  been  exposed  to  the  infection.  All  that  is 
known  is  the  names,  locality  of  the  death,  and  the 
cause  of  their  death,  and  approximate  length  of  ill- 
ness, which  was  three  days  in  one  case,  and  four  days 
in  the  other. 

Q.  In  consequence  of  the  condition  prevailing 
here  at  the  time  you  mention,  what  was  done,  if  any- 
thing, by  you  as  quarantine  officer  for  the  United 
States,  with  respect  to  incoming  and  outgoing  steam- 
ers? 

A.  The  different  deaths  having  occurred  as  I  have 
stated,  in  the  preceding  ten  days,  made  it  necessary 
for  steps  to  be  taken  at  this  port  in  order  that  vessels 
clearing  from  here  for  San  Francisco,  or  other 
coast  ports,  should  be  treated  in  such  a  manner  that 
we  could  certify  that  they  were  free  from  infection 
or  the  danger  of  having  the  same,  or  else  they  would 
be  held  in  quarantine  on  arrival  at  the  various  coast 
ports,  San  Francisco,  San  Diego,  Port  Townsend  and 
others,  up  and  down.  Owing  to  the  conditions  being 
such,  I  had,  on  the  25th  or  26th  of  that  month  put  in 
force  certain  quarantine  regulations  which,  if  obeyed 
by  the  vessels  clearing  from  San  Francisco  or  other 
coast  ports,  would  enable  them  to  be  certified  by  me 
as  being  free  from  infection  and  upon  receiving  such 
certificate,  or  bill  of  health,  the  quarantine  authori- 
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ties,  at  the  mainland  ports,   wonld   pass   the   vessel 
without  delay  for  inspection,  in  the  city. 

Q.  Did  you  give  such  promulgation  of  the  rules  or 
regulation  to  the  agents  of  the  Pacific  Mail  Company 
here?  A.     I  did. 

Q.     Can  you  identify  the  paper  I  hand  3^ou  I 

A.     I  can. 

Q.     Whose  signature  is  this  at  the  bottom? 

A.     My  own. 

Q.  Is  this  the  notification  which  you  have  spoken 
of?  A.     That  is. 

(Mr.  McClanahan  here  read  the  paper  just  refer- 
red to,  and  offered  the  same  in  evidence,  which  was 
objected  to  by  Mr.  Davis  on  the  ground  that  the  in- 
structions therein  contained  are  not  binding  upon 
any  of  the  libelants  in  this  case,  unless  brought  to 
their  notice  in  some  way,  and  even  then  they  are  not 
to  be  regarded  as  obligatory  on  a  jjortion  of  the  pas- 
;sengers  and  not  on  the  rest.  The  objection  was  over- 
ruled and  the  document  was  admitted  in  evidence  by 
the  Court.) 

Mr.  McCLANAHAN.— (Referring  to  signature.) 
What  does  "P.  A."  mean? 

A.  Past  assistant  surgeon,  second  grade,  in  the 
(Service. 

Q.  At  the  time  these  rules  and  regidations  were 
issued,  was  this  port  infected  or  not? 


376  Pacific  Mail  Steamship  Company 

(Testimony  of  Dr.  William  C.  Hobdy.) 

A.     It  was  infected. 

Q.  Do  3^011  know  whether  these  conditions  and 
regulations  w^ere  complied  with  by  the  "Mongolia"? 

A.     They  were. 

Q.  Suppose  they  had  not  been,  what  would  have 
been  the  result,  so  far  as  you  know  ? 

A.  She  would  have  left  here  without  my  certifi- 
(iate  as  to  wiiether  these  regulations  had  loeen  carried 
out  by  her,  and  would  have  been  held  on  her  arrival 
in  Frisco,  and  disinfected. 

Q.  Were  you  the  officer  that  issued  the  Bill  of 
Health? 

A.     That  is  done  b,y  the  junior  officers. 

Q.     In  your  department?  A.    Yes. 

Q.  Could  she  have  received  a  clean  bill  of  health 
if  these  regulations  had  not  been  complied  with  ? 

A.  No.  I  might  say  that  immediately  on  the  in- 
stituting— 

Mr.  DAVIS. — I  submit  that  no  voluntary  state- 
ment can  be  made  by  the  witness  at  this  time. 

The  COURT.— What  is  the  nature  of  this  further 
statement  ? 

The  WITNESS. — I  was  going  to  make  it  clear  how 
the  quarantine  officer  in  San  Francisco  w^ould  have 
known  that  this  vessel  should  have  a  bill  of  health 
from  me  before  clearing  on  leaving. 
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The  COURT.— We  will  not  take  that  up. 

Mr.  MeCLANAHAN.— Q.  Did  you  know  of  the 
leaving  of  the  "Mongolia, "after  she  had  docked,  of 
certain  steerage  i3assengers,  in  violation  of  your  rules 
and  regulations?  A.     I  did. 

Q.  Will  you  tell  the  Court  your  first  knowledge 
and  how^  you  obtained  it  of  that  fact,  stating  date  and 
time  and  place  ? 

Mr.  DAVIS. — I  submit  it  is  hearsay  and  should  not 
be  received  as  evidence,  what  he  was  told. 

The  COURT. — Do  you  know  this  of  your  own 
knowledge,  these  infractions  of  your  orders,  or  was 
it  told  to  you? 

A.  It  w^as  reported  to  me  b}"  tw^o  persons  on  the 
dock,  first  from  the  custom-house  inspector,  and  sec- 
ond from  Doctor  Sinclair,  in  my  service. 

The  COURT. — Did  you  verify  these  reports  in 
person  ? 

A.  No,  I  didn't  go  dow^n  and  see  that  these  per- 
sons w^ere  off  the  vessel. 

Tlie  COURT. — In  consequence  of  his  hearing  that 
some  men  broke  the  regulation  he  can  state  what  he 
did. 

Mr.  McCLANAHAN.— Q.  You  say  you  did  hear 
of  some  of  the  steerage  passengers  leaving  the  boat? 
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A.     Yes. 

Q.  Will  you  please  state  what  was  clone  by  you  in 
regard  to  this  matter  of  the  violation  of  your  rules 
or  regulations'? 

A.  About  3  or  half-past  3,  on  October  27th,  I  was 
notified  of  some  thirteen  steerage  passengers — 

Mr.  DAVIS. — I  object  as  to  what  he  heard — 

The  COURT. — You  may  state,  in  consequence  of 
hearing  that  some  parties  had  broken  the  rules,  what 
you  did. 

A.  I  called  up  the  agent  of  the  vessel,  and  stated 
to  him  what  I  had  heard,  and  told  him  that  if  tliese 
steerage  passengers  had  gone  ashore,  and  then  re- 
turned to  the  ship,  that  I  could  not  issue  to  him  a 
certificate  or  bill  of  health  that  would  pass  him 
through  the  quarantine  inspection  in  San  Francisco ; 
that  if  they  came  ashore  and  went  back  on  the  vessel 
T  would  withhold  that  certificate  and  he  would  leave 
here  without  his  bill  of  health.  That  was  3  or  half- 
past  3  in  the  afternoon  on  the  27th  of  October. 

Q.  Did  you  subsequently  inform  an  officer  of  tlie 
Pacific  Mail  Co..  or  its  agents,  of  conditions  or  rules 
which,  if  complied  with  by  these  men  who  left  the 
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ship,  would  entitle  them  to  a  passage  on  her  to  San 
Francisco?  X.     I  did. 

Q.  What  was  the  information  that  you  so  im- 
parted ? 

A.  I  said  to  the  agent  of  the  vessel  that  provided 
he  would  gather  up  any  people  from  the  steerage  who 
had  broken  over  the  guards,  and  gone  ashore,  and 
hold  them  on  the  wharf,  which  I  was  able  to  certify 
to  as  being  rat-proof  and  clean,  I  would,  the  next 
morning,  disinfect  their  clothing  and  their  baggage, 
as  I  had  done  with  others,  and  then  put  them  on  the 
written  list  of  certified  passengers,  along  with  the  250 
others,  thus  giving  the  vessel  a  clean  bill  of  health. 

cj.  You  spoke  of  other  passengers  you  had  disin- 
fected, were  they  steerage  or  cabin  passengers? 

A.     All  steerage. 

Q.     Leaving  for  San  Francisco,  on  that  boat  ? 

A.     Yes. 

Q.  What  were  the  requirements  under  which 
dSteerage  passengers  were  allovs^d  to  leave  at  that  time 
on  the  "Mongolia,"  for  San  Francisco? 

A.  They  were  to  report  at  9  o'clock  the  day  l)e- 
fore  the  vessel  was  supposed  to  sail,  at  which  time 
all  their  temperatures  were  to  be  taken  by  me,  all  the 
baggage  disinfected  by  steam,  and  the  passengers 
would  be  sent  to  Quarantine  Island,  and  held,  so  they 
would  have  no  communication  with  other  people  in 
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town,  or  with  infected  inhabitants,  and  then,  on  the 
date  of  sailing,  they  would  be  brought  on  the  Quaran- 
tine Island  boat,  directl}^  from  the  scow  on  a  vessel, 
and  then  counted,  their  baggage  being  brought  along 
at  the  same  time,  no  other  baggage  or  parcels  being 
allowed  aboard  in  the  steerage  that  could  possibly 
have  been  contaminated  ashore. 

Q.  On  whose  request,  doctor,  did  you  modify  these 
usual  requirements,  as  applicable  to  these  men  who 
bad  left  the  ship,  and  were  at  large  in  the  city? 

A,  At  the  request  of  Mr.  Klebahn,  of  Hackfeld  & 
Co.,  who  reported  to  me  at  8  o'clock  on  that  evening 
that  he  had  gathered  some  seven  or  eight  of  these 
steerage  jDassengers  that  had  evaded  the  guard,  and  at 
that  time  had  them  on  the  dock.  At  that  time  I  told 
Mr.  Klebahn  that  if  he  would  hold  these  men,  7  or  8 
in  number,  on  the  dock  that  night,  so  that  I  would 
know  that  they  didn't  sleep  in  town,  or  that  I  would 
know  that  they  had  slept  in  an  uninfected  part  of 
town,  I  would,  in  the  morning,  disinfect  their  cloth- 
ing, and  put  them  on  the  list  of  certified  steerage  pas- 
sengers, and  allow  them  to  embark,  and  give  the  ves- 
sel a  clean  bill  of  health. 

Q.  Did  you  have  the  power  to  make  the  condition 
under  which  these  men  could  return  to  the  vessel  ? 

A.     Yes. 

Q.     That  is  given  you  by  law? 
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A.  By  regulation,  founded  on  law,  _yes,  sir. 

Q.  What  regulation  do  you  refer  to  ? 

A.  The  quarantine  regulations  of  1903. 

Q.  Can  you  identify  this  book  ?    (Showing  book.) 

A.  I  can. 

Q.  What  is  that? 

A.  This  is  the  Quarantine  Laws  and  Regulations. 

Q.  Issued  by  whom? 

A.  Issued  by  the  Secretary  of  the  Treasury,  under 
authority,  the  Quarantine  Laws  of  1903. 

(Mr.  McClanahan  here  offered  the  book  just  re- 
ferred to  in  evidence,  and  the  same  was  allowed  by 
the  Court.) 

Q.  Did  you,  Doctor,  have  any  communication  at 
all,  personally,  with  these  men  whom  you  say  had 
])roken  over  the  guards  and  gone  ashore '? 

A.     I  did. 

Q.     When  was  it? 

A.  About  10  o'clock  on  the  morning  of  sailing  of 
tlie  \'essel,  that  is  the  28th  of  October,  four  of  these 
men  came  into  my  office  and  requested  me  to  explain 
to  them  why  they  couldn't  go  on  to  San  Francisco. 

(Mr.  Davis  objected  to  testimony  regarding  these 
four  men,  and  what  they  said,  as  not  being  evidence 
against  the  libelants  in  this  suit.  Objection  o^•er- 
ruled.) 
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Mr.  McCLANAHAN.— Q.  What  was  the  conver- 
sation, Doctor? 

A.  This  was  at  10  o'clock  in  the  morning,  and  I 
told  tliein  at  that  time  it  was  utterly  impossible  for 
them  to  go  on  the  vessel. 

Q.     Did  you  tell  them  why? 

A.     I  did;  3'es,  sir. 

Q.     What  was  the  matter? 

A.  The  vessel  sailed  at  11;  this  was  about  10.  It 
was  utterly  impossible  for  me  to  get  up  steam  in  the 
disinfecting  chambers  and  disinfect  the  clothing  of 
these  men,  and  their  baggage,  in  time  for  them  to 
catch  the  vessel  sailing  at  11  o'clock.  It  could  never 
have  been  done  before  half -past  12  or  1. 

Q.  Did  you  know  that  these  men  Avere  members 
of  the  "Barracuda's"  crew? 

A.  They  stated  so  to  me.  I  would  like  to  modify 
that  answer,  your  Honoi-;  I  can't  say  that  they  stated 
to  me  they  were  members  of  the  "Barracouda's" 
crew,  })ut  they  said  to  me  they  were  men  who  had  left 
the  "Mongolia"  the  day  before,  and  wanted  to  go 
back  on  the  ship. 

Q.  What  was  the  (Condition  of  these  men  at  the 
time  they  were  at  your  office  ? 

A.     They  were  drunk,  or  practically  so,  sir. 
Q.     Under  the  influence  of  liquor? 
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A.  They  were.  Three  of  them  perceptibly  so. 
One  who  acted  more  or  less  as  spokesman,  not  so 
much  so.  Half  of  them  had  black  eyes  and  had  the 
appearance  of  having  been  drunk. 

Q.  Can  you  describe  the  spokesman;  was  he  tall 
or  short? 

A.  I  don 't  think  I  can  answer  definitely  in  either 
way. 

Q.  Doctor,  you  spoke  of  the  ' '  Barracouta  's ' '  crew  ? 
Where  did  you  get  that  word  from  ? 

A.  I  had  never  heard  of  the  word  till  that  after- 
noon, but  when  it  was  reported  to  me  that  these  men 
who  had  left  the  ship — 

Mr.  DAVIS. — I  object  to  what  was  reported  by 
these  men. 

The  COURT. — In  connection  with  your  visit  to  the 
ship  you  heard  that  word  as  applied  to  part  of  the 
steerage  passengers?  A.     I  did. 

Q.  And  these  were  steerage  passengers  who  had 
left  the  ship  ?  A.     Yes. 

Q.  Did  you  have  any  other  or  further  conmiunica- 
tion  with  these  men  after  that  time?  A.     None. 

Q.     Did  those  men  return  to  the  vessel? 

A.     No,  sir;  they  did  not. 

Q.  Under  whose  orders  were  they  forbidden  to 
return  ?  A.     Under  mine. 
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Q.  Under  whose  orders  and  directions  were  they 
forbidden  to  leave  the  ship?  A.     Under  mine. 

Cross-examination. 

Mr.  DAVIS.— Q.  Now  these  four  men,  you  don't 
know  the  names  of  an}'-  one  of  them? 

A.     I  do  not,  sir. 

Q.  And  when  the  learned  counsel  undertook  to  ask 
you  if  the  spokesman  was  a  tall  man  or  a  short  man, 
I  suppose  so  many  things  happened  on  that  day,  you 
were  so  busy  you  wouldn  't  undertake  to  describe  this 
man  at  this  late  date ?  A.     Couldn't  do  it. 

Q.  You  have  no  information  that  the  names  of 
these  men  were  Iverson,  Murphy,  Roe,  Morrissey  and 
Kennedy  ? 

A.     No,  sir;  I  heard  no  names  called. 

Q.  Now,  Doctor,  if  in  speaking  of  steerage  pas- 
sengers— the  vessel  sailed,  did  she  not,  on  the  28th  of 
October  ?  x\.     Yes. 

Q.  The  steerage  passengers  that  came  down  to 
the  dock  at  5  o'clock  in  the  evening  of  the  27th,  and 
were  willing  to  go  on  the  dock  and  sleep  there,  and 
undergo  fumigation  and  everything,  in  accordance 
with  your  I'egulations,  would  it  not  have  been  right 
and  proper  for  the  company  to  have  admitted  them 
on  the  dock  and  notified  you  ?  A.     No,  sir. 

Q.     Wouldn't  you  have  allowed  them  to  go,  aftei* 
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tlie}^  had  slept  on  the  dock  all  night,  and  you  fumi- 
gated them  in  the  morning'?  A.     No,  sir. 

Q.     From  five  o'clock  the  night  before? 

A.     No,  sir. 

Q.     What  a])out  the  other  steerage  passengers? 

A.  The  others  came  at  9  o  'clock  the  day  before  the 
vessel  sailed,  and  were  disinfected,  and  spent  the 
night  on  Quarantine  Island. 

Q.  And  you  wouldn't  have  allowed  anybody  who 
spent  the  night  on  the  dock,  to  go  on  the  vessel  ? 

A.  I  couldn't  have  done  that  for  the  reason  that 
on  the  morning  of  the  sailing  of  the  vessel  we  are  too 
busy  to  attend  to  them,  and  for  the  reason  that  the  in- 
cubation of  the  plague  germ  is  about  seven  days,  and 
it  takes  six  days  to  go  to  Frisco,  and  I  want  the  men 
under  my  observation  the  day  before,  so  that  if  they 
should  have  had  the  s}anptoms  they  Avould  have  de- 
veloped and  it  would  show  itself  before  their  arrival 
at  San  Francisco,  so  that  there  is  no  danger  of  tlie 
development  of  the  disease  some  time  after  a  man 
gets  into  San  Francisco. 

Q.  What  was  this  modification  you  spoke  of,  that 
if  they  slept  in  an  uninfected  part  of  the  town  that 
night  you  would  disinfect  them  the  next  morning  ? 

A.  That  was  after  I  was  informed  that  they  were 
members  of  the  "Barracouta's"  crew,  and  had  been 
up  town  with  other  passengers,    were    from    some 
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wrecked  or  captured  vessel  and  were  on  their  way 
to  the  States,  having  been  sent  by  the  company,  then, 
as  a  kindness  to  these  men,  I  agreed — and  as  there 
were  only  thirteen  of  them — I  agreed  that  if  they 
would  sleep  there,  so  that  I  would  know  that  they 
were  not  in  any  danger,  the  next  morning  at  8  o  'clock 
I  would  try  to  get  up  some  steam  in  the  boilers  and 
disinfect  them. 

Q.  They  having  come  at  5  o'clock  thatnight  were 
within  that  rule  if  the  agents  had  notified  you,  Avere 
they  not?  A.     I  was  notified. 

Q.     Then  why  didn't  you  carry  that  out? 

A.  The  conditions  I  imposed  were  these :  I  said,  if 
you  will  hold  these  men  on  the  dock  that  night,  so  that 
I  can  know  wliere  they  sleep,  to-morrow  morning  I 
will  fumigate  them.  Have  these  men  remain  on  the 
dock  all  night  and  come  around  at  8  o'clock  to-mor- 
row morning,  and  I  will  carry  out  that  i)rocedure. 

Q.  And  did  you  know,  as  a  matter  of  fact,  that 
these  men  had  como  at  5  o'clock,  and  offered  to  re- 
main on  the  dock? 

A.  I  know  that  at  8  o'clock  seven  or  eight  of  them 
were  tliere. 

Q.     That  is,  8  o'chx^k  that  night? 

A.     Yes. 

Q.     The  night  before  sailing?  A.     Yes. 

Q.     And  tliey  remained  on  the  dock? 

A.     No,  sir;  they  did  not. 
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Q.     Where  did  they  remain,  do  you  know? 

A.  They  stayed  there,  it  was  reported  to  me,  till  9 
o  'clock,  and  then  tliey  went  away  and  spent  the  night 
in  town. 

Q.     Do  you  know  there  was  five  that  wasn't  per- 
mitted to  go  on  the  dock  at  all  ? 
A.     I  don't  know. 

Q.  But  if  these  five  men  had  remained  on  the  dock 
you  would  have  done  that  in  their  favor? 

A.     I  did  that  in  the  case  of  one  man. 

Q.  And  v\-ould  have  done  it  with  the  rest,  if  the 
company's  agents  had  notified  you?  A.     Yes. 

Q.  Was  this  an  infected  port,  within  the  meaning 
of  the  quarantine  regulations?  A.     Yes,  sir. 

Q.  Had  that  notice  been  given  to  the  world,  that 
this  port  was  infected? 

Mr.  McCLANAHAN.— I  object  to  that  on  the 
ground  tliat  there  is  no  such  requirement  ])y  law. 

Mr.  DAVIS. — Q.  Was  notice  given  in  accordance 
with  the  quarantine  regulation  that  this  was  an  in- 
fected port,  I  mean  to  the  health  authorities  at  San 
Francisco,  and  publicly? 

The  COURT.— Ask  one  thing  at  a  time.  Was  no- 
tice given  to  tlie  doctor  and  the  quarantine  authorities 
in  San  Francisco  ? 
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A.  All  the  quarantine  authorities,  the  quarantine 
officers  of  the  service  were  notified,  sir. 

Mr.  D AVIS.— Q.     When  ? 

A.     The  notice  had  been  sent  out  on  the  25th. 

Q.  But  up  to  that  time  that  had  not  arrived  in 
San  Francisco  ? 

A.  But  that  would  be  tiiere  before  the  vessel  ar- 
rived. 

Q.  On  the  27th  there  was  no  notice  at  San  Fran- 
cisco that  this  had  been  declared  an  infected  port  ? 

A.     No. 

Q.     Who  declared  this  an  infected  port  ? 

A.  I  ])assed  on  the  conditions  here :  I  notified  the 
quara..^.-!.  ..  .  .ii-.-ers  of  all  the  quarantine  stations  to 
which  vessels  from  here  would  in  an}^  likeliliood  be 
going  to,  that  owing  to  conditions  at  this  port  vessels 
clearing  from  here  without  a  certificate  shoidd  be 
held — this  has  been  done  so  often  in  the  last  five  years 
that  they  know  what  that  means;  we  don't  make  any 
extra  noise  about  health  here,  Your  Honor,  so  in  a 
circular  letter,  sent  to  the  Chief  Quarantine  officer  in 
the  Philippines,  and  on  the  coast  and  often  in  New 
York  and  Philadelphia,  I  send  a  circular  letter  whicli 
reads:  "Owing  to  health  conditions,  on  and  after  the 
25th  of  October,  all  vessels  clearing  fi'om  this  ]^ort 
without  a  certificate  of  having    complied    with    the 
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special  quarantine  regulations,  as  set  forth  in  eir- 
railars  enclosed,  should  be  held. ' ' 

Q.  But  had  you  given  public  notice  that  this  was 
an  infected  port,  up  to  that  time? 

(Objected  to  by  Mr.  McClanahan  as  immaterial.) 

Mr.  DAVIS. — I  will  change  the  question.  Did 
you  give  any  notice  in  writing  to  the  passengers  of 
the  "Mongolia,"  or  cause  to  be  posted  up  notices 
that  this  was  an  infected  port,  before  she  arrived 
here '? 

(Mr.  McClanahan  objected  to  the  question  as  im- 
material, and  as  being  double.    Objection  overruled.) 

A.     Only  through  the  agents;  not  personally. 

Redirect  Examination. 

Mr.  McCLANAHAN.— Q.  Is  it  a  part  of  your 
dut}^  Doctor,  to  give  personal  notice  to  the  passen- 
gers of  an  incoming  or  outgoing  boat,  of  the  manner 
of  which  you  notified  the  agents  of  the  vessel  of  ? 

A.     Never. 

Q.  This  exhibit,  Avhich  is  the  notification  for  H. 
Hackfeld  &  Co.  which  I  offered, — are  similar  notices 
sent  to  all  who  are  anticipated  by  you  as  having  busi- 
ness with  the  boat? 

A.  Every  shipper  or  every  agent  of  any  line  of 
steamers  or  sailing  vessels  in  the  city  is  notified,  re- 
ceives a  letter  similar  to  the  one  received  by  H. 
Hackfeld  &  Co.,  every  one  that  has  a  line,  or  if  they 
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have  vessels,  or  one  vessel,  even  the  Chinese  sawmill 
man  down  here,  towards  the  railway  station,  every 
man  gets  one. 

Q.  You  spoke  of  one  man  who  had  complied  with 
jTnir  modified  recjuirements ;  I  will  ask  you  if  you  had 
made  any  preparation  for  the  fumigation  of  tliese 
men  the  next  morning,  which  you  heard  were  on  the 
dock,  and  were  being  detained  by  the  company  that 
night  ? 

A.  I  had  not,  because  I  had  been  informed  the 
first  thing  that  morning  that  these  men,  with  the 
exception  of  one,  had  all  run  off  the  night  before, 
and  left  the  dock  and  spent  the  night  in  town. 

Q.  Didn't  you  take  some  kimonos  over  to  the 
dock,  for  the  use  of  these  men? 

A.  I  had  already  issued  orders  the  night  before 
at  8  o'clock,  when  informed  that  7  or  8  men  were  on 
the  dock,  I  issued  orders  to  have  the  chambers 
heated  u])  early  the  next  morning,  and  kimonos 
taken  over  to  change  these  men  into  while  their 
clothing  was  being  disinfected,  after  which  they 
could  put  their  clothing  on  again  and  be  allowed  to 
go  aboard,  but  early  the  next  morning  I  was  in- 
formed that  only  one  man  remained  on  the  wharf 
that  night,  that  the  others  had  gone  away,  and  then 
I  issued  orders  to  my  men  on  Quarantine  Island  not 
to  heat  up  the  chambers  for  this  one  man. 
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Mr.  DAVIS. — Q.  Wasn't  there  as  much  danger 
for  the  first-class  passengers  going  about  the  town, 
for  them  to  carry  the  disease  aboard  the  vessel,  as 
there  would  be  for  the  others? 

A.     No,  sir. 

Q.     Why? 

A.  The  cabin  passengers  coming  in  on  a  steamer 
would  not  sleep  at  a  place  where  there  was  apt  to 
be  any  likelihood  of  plague. 

Q.  These  steerage  passengers  simply  went  up 
town,  and  didn't  go  in  an}^  other  place;  they  were 
met  on  the  street  by  the  j^urser,  and  went  right  back 
to  the  dock.     Would  they  be  in  any  more  danger? 

A.  After  finding  that  the  men  had  returned  to 
the  dock  I  made  an  exception;  I  said  I  will  in  the 
morning  treat  their  clothes  that  way,  provided  they 
don't  go  any  further — 

Q.  What  I  am  asking  you  is  this,  were  these  pas- 
sengers who  went  up  town  and  simply  took  a  Avalk, 
would  there  be  any  more  danger  of  their  carrying 
disease,  than  first-class  passengers,  who  went  all 
over?  A.     I  think  so. 

Q.  Because  the,y  were  steerage  passengers,  and 
went  up  town?  A.     No. 

Q.     Why? 
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A.  For  the  reason  that  being  steerage  passengers 
the  places  they  go  to  and  inhabit  are  entirely  sepa- 
rated from  places  cabin  passengers  go  to,  and  for  the 
other  reason  that  under  the  law  passengers  are  di- 
vided into  two  classes,  cabin  and  steerage,  and  treat- 
ment is  i3ut  down  for  all  steerage  passengers,  and 
different  for  cabin  passengers. 

Q.  Suppose  these  steerage  passengers  simply 
walked  upon  the  street,  and  Avent  right  back,  and 
didn't  go  into  any  of  those  places  you  described, 
would  there  be  any  more  danger  from  them  than 
cabin  passengers? 

Mr.  McCLANAHAN. — I  submit  that  the  question 
has  been  answered,  and  is  immaterial. 

The  COURT.— How  is  it  material,  Mr.  Davis,  if 
the  regulations  classify  them  and  require  a  certain 
policy  in  regard  to  one  class  and  a  different  policy 
for  another  class? 

Mr.  DAVIS. — Because  those  regulations  may  be 
unjust  or  unfair. 

The  WITNESS.— (Reading:)  Section  27  states 
that  "Passengers  for  the  purpose  of  this  regulation 
are  divided  into  two  classes,  cabin  and  steerage," 
and  then,  that  "Steerage  passengers,  or  the  crew, 
who  in  the  opinion  of  the  inspecting  officer  have  been 
exposed  to  the  infection  of  ])lague,  should  be  held 
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for  medical  observation  in  a  place  free  from  danger 
of  infection,  for  a  period  of  seven  days  before  em- 
barkation,   and    then   tlieir   baggage    disinfected." 
We,  here,  in  order  to  hinder  as  little  as  possible  com- 
munication betAveen  these   islands   and  the   main- 
land, hold  them  one  day,  and  let  the  remaining  part 
of  the  seven  days  be  taken  up  in  the  passage  from 
here  to  Frisco.     Now,  when  it  comes  to  cabin  pas- 
sengers, they  have  no  restrictions  except  that  the 
officer  shall  satisfy  himself  that  they  have  not  been 
immediately  preceding  their  embarkation  exposed 
to  the  danger  of  plague.     I  have  to  satisfy  myself 
as  to  their  residence  before  they  do,  and  for  this 
reason  we  have  asked  for  a  t3q3ewritten,  duplicate 
list  of  passengers  leaving.     There  is  a  difference 
made   between  passengers,   cabin,   and   passengers 
steerage. 

Mr.  DAVIS. — Q.  Now,  Doctor,  these  men  went 
up  town,  they  went  in  no  place,  they  simply  went 
up  Fort  Street,  and  were  met  b,y  the  purser  and 
told  that  they  were  steerage  passengers  and  the.y  had 
no  right  to  come  up  town,  and  they  went  back  to 
the  ship,  would  there  be  any  more  danger  of  their 
carr34ng  the  plague  than  there  Avould  be  for  first- 
class  passengers,  who  walked  up  the  street  and  did 
the  same  thing;  would  there  be  any  more  danger 
from  their  taking  a  walk  than  the  cabin  passengers, 
Doctor? 
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A.  If  a  steerage  passenger  and  a  eabin  passenger 
came  off  the  vessel  and  walked  arm  in  arm  up  the 
street,  going  in  no  place,  and  then  went  back,  there 
is,  in  my  opinion,  no  more  danger  of  infection  from 
one  man  than  the  other. 

Q.  Well,  if  they  didn't  go  arm  in  arm — suppose 
they  were  on  the  other  side  of  the  street,  one  goes 
up  one  side  and  the  other  goes  up  the  other,  and 
the,y  go  to  the  same  point,  and  then  go  back  to  the 
ship  ? 

The  COURT. — You  may  answer  the  question  as  to 
whether  there  would  be  an}^  difference  as  to  danger 
of  infection  between  a  cabin  passenger  and  a  steer- 
age passenger,  who  would  go  up  the  same  street, 
up  to  the  corner  of  Fort  and  Hotel  streets,  and  back 
again  to  the  ship? 

A.     No,  your  Honor,  I  should  sa^y  not. 

Second  l^edirect  Examination. 

Mr.  McCLANAHiVN. — Q.  Suppose  a  steerage 
passenger  leaves  the  ship,  spends  the  night  in  the 
city,  on  the  streets  ? 

A.  Then  T  wouldn't  |)ass  him  sir,  because  I  have 
to  insure  myself  that  he  has  not  been  exposed  to 
danger  of  infection. 

Q,  Would  you  pass  them.  Doctor,  if  you  knew 
that  they  went  to  Fort  Street,  but  from  Fort  Street, 
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to  the  time  tliey  appeared  again,  you  didn't  know 
where  they  went — steerage  passengers? 

A.     I  wouldn't,  no,  sir. 

Q.  Would  you  pass  them  under  those  circum- 
stances ? 

A.  Xot  unless  I  could  know  where  the}"  went;  I 
couldn't  feel  safe  in  handling  a  class  of  steerage  pas- 
sengers, with  the  conditions  as  they  were  at  that 
time. 

Second  Recross-examination. 

Mr.  DAVIS.— Q.  Have  you,  Doctor— if  you  had 
known  that  they  had  gone  to  no  place  where  they 
could  possibly  have  got  any  infection,  you  would 
have  passed  them? 

A.  I  wouldn't  say;  because  I  had  issued  certain 
regulations  which  these  steerage  passengers  must 
comply  with,  and  they  would  liave  to  go  through  on 
the  same  basis.  What  I  mean  is,  because  Judge 
Dole's  servant  lives  out  at  Waikiki,  and  is  going 
steerage,  and  Waikiki  is  perfectly  healthy,  and  a 
Japanese  servant  li^^dng  at  King  and  Liliha  Street, 
which  is  infected,  they  are  both  steerage  passen- 
gers, I  can't  make  any  distinction  between  them, 
and  we  treat  them  all  alike. 

Q.  That  is  not  my  question  at  all.  These  men 
were  passengers  on  that  steamer  from  Yokohama  to 
San  Francisco.     They  had  paid  their  fare.     Had  had 
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nothing  to  do  with  Judge  Dole's  servant  and  the 
man  on  Liliha  and  King  Streets.  These  poor  fel- 
lows simply  came  off  the  vessel  and  took  a  walk  Tip 
town;  would  the  knowledge  that  they  hadn't  gone 
anywhere  where  they  could  possibly  be  infected  with 
this  disease,  wouldn't  you  put  them  through  the  fu- 
migation and  allow  them  to  go"? 

A.  I  agreed  to  do  that,  because  I  would  have  still 
had  them  for  one  whole  night,  and  their  seven  days 
would  have  still  been  up  at  the  time  they  arrived  ir 
San  Francisco.  I  would  have  known  where  the 
were  for  exactly  seven  days,  and  it  was  on  that  ac- 
count  that  I  said  to  Mr.  Klebahn  that  if  these  jDeople 
v;ould  remain  on  the  dock  that  night  I  would  fix 
them  the  next  morning,  and  allow  them  to  proceed. 

ISAAC  BRAY,  called  as  a  witness  on  behalf  of 
libelee,  being  duly  sworn,  testified  as  follows: 

Direct  Examination. 

Yn\  ^McCLANAHAN.— Q.  What  is  your  name, 
occupation  and  residence? 

A.  Isaac  Bray,  superintendent  of  the  Sailors' 
Home. 

Q.     In  this  city?  A.     Honolulu. 

(J.  Did  you  entertain  at  your  place,  Captain, 
some  members  of  the  crew  of  tlie  "Barracuda"  about 
October  28th  hist?  A.     T  did. 
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Q.  Under  orders  received  from  Mr.  Chilling- 
woi'th,  did  YOU  not'?  A.     Not  at  first. 

Q.  Tell  us  the  circumstances  under  which  they 
first  came  to  your  place. 

A.  On  the  evening  of  October  28th  they  came  in 
and  reported  that  they  had  been  left  by  the  "Mon- 
golia," that  they  were  part  of  the  crew  of  the  Bar- 
racouta"  and  were  on  their  way  home  in  the  "Mon- 
golia"; said  they  had  been  ashore  and  were  not  per- 
mitted to  return  to  the  ship;  they  had  nowhere  to 
go  and  no  place  to  sleep,  and  wanted  to  know  if  I 
would  take  them  in.  I  had  a  little  conversation 
with  them  in  regard  to  the  "Barracouta,"  and  know- 
ing that  she  was  a  vessel  in  the  same  employ  I  asked 
them  if  they  were  passengers,  or  if  they  joined  as 
part  of  the  crew.  They  said  passengers,  and  they 
wanted  to  go  on  her  but  they  wouldn't  be  permitted 
to,  or  hadn't  been  permitted  to.  I  told  them  that 
as  long  as  they  had  nowhere  to  sleep  they  could 
come  in  for  a  night  or  two  at  least,  until  further  de- 
velopments were  made.  They  remained  there  that 
night  and  I  think  one  or  two  nights  after  that  Mv. 
Chillingworth  sent  me  orders  to  take  them  in  at  his 
expense,  which  I  did.  They  remained  there  till 
they  went  awa  y .  One  of  them  went  on  the  ' '  China, ' ' 
I  think.  I  was  in  Messrs.  Hackfeld  &  Go's,  one  day, 
to  collect  some  bills,  and  Mr.  Klebahn  informed  me 
that  if  they  were  willing  to  return — 
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(Mr.  Davis  objected  to  wliat  jMr.  Klebahn  may 
have  told  the  v;itness  as  being  hearsay  and  not  the 
best  evidence.) 

The  COURT.— Mr.  Bray,  what  day  was  that,  that 
you  went  to  Hackfeld  &  Go's,  to  collect  bills,  and 
had  tliis  <  onversation  with  ]Mr.  Klebahn? 

A.  I  couldn't  say  what  day  it  was;  it  was  the  28th 
that  they  came  there  I  think,  that  was  Saturday, 
and  this  was  the  following  Monday,  if  I  am  not  mis- 
taken. 

The  COURT.— I  will  allow  this  testimony  to  go 
in,  subject  to  objections,  and  reserve  a  ruling.  (To 
the  witness.)  You  spoke  a])out  going  to  Haclcfeld 
&  Co's.  to  collect  some  1)ills.  and  then  'Mv.  Klebahn 
talked  to  you — go  on  froni  there? 

A.  He  stated  tliat  they  were  ready  to  send  tlie 
men  on  by  the  "China"  and  that  if  they  were  will- 
ing to  p.o  tiioy  would  be  resjionsible  for  tlieir  board 
and  lodging.  I  was  looking  out  for  the  securit}' 
for  the  Home;  I  made  this  known  to  them.  Seamen 
going  thi'ough  generally  like  to  talk  over  their  af- 
fairs, the  past  vo^Vcige  and  treatment  tliey  have  had. 
and  A'er^y  often  advise  with  me  ;is  these  men  did  at 
that  time,  they  asked  mc^  wliat  I  thought  of  tlie  case, 
I  told  them  1  thought  the  best  thing  they  could  do 
was  to  go  right  on,  as  soon  as  they  could.  That  was 
all  that  was  said  at  the  time;  afterwards  they  in- 
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formed  me  tliey  had  concluded  to  remain,  and  have 
the  case  tried. 

Mr.  McCLANAHAN.— Q.  As  a  matter  of  fact, 
Captain  Bray,  has  not  H.  Hnckfeld  &  Co.,  the  agents 
of  the  Pacific  Mail  Steamship  Co.,  reimbursed  you  or 
paid  you  for  the  board  and  keep  of  some  of  these  men 
inider  tlie  oft'er  made  })y  Mr.  Klebahn  in  the  office 
of  that  company  that  morning? 

(Objected  to  by  Mr.  Davis  as  being  indefinite.) 
A.     One  man  that  went  on  the  "China"  that  Sat- 
urday after. 

The  COURT.— What  was  his  name? 

A.     Miller. 

(Mr.  Davis  moved  to  strike  the  evidence  out  in  re- 
gard to  what  was  done  in  the  case  of  Miller,  as  Mil- 
ler Avas  not  a  libelant  and  what  the  company  did  with 
reference  to  one  man  could  not  affect  the  others. 
The  Court  allow^ed  the  objection.) 

Mr.  McCLANAHAN.— Captain  Bray,  you  say 
that  Mr.  Chillingworth  is  responsible,  or  stands 
sponsor  for  these  men,  since  they  brought  the  suit? 

A.     Yes,  sir. 

Q.     Has  he  paid  anything  to  you*? 

A.     He  has  not. 

Cross-examination. 

Mr.  DAVIS.— Q.    Has  he  promised  to  pay  you? 
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A.     He  has. 

Q.     You  hold  him  responsible  for  the  debt? 

A.     Yes. 

(The  trial  of  this  cause  v/as  here  continued,  being: 
again  taken  up  on  Tuesday,  the  9th  day  of  January, 
1906.) 


From  Minutes  United  States  District  Court,  Vol  3, 
])a^e  673,  Tuesday,  January  9th,  1906. 

No.  62. 

ALFRED  n^EESON, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY. 
Trial  (Continued). 

Now  on  this  day  again  come  proctors  for  each  side 
and  the  trial  of  this  cause  is  proceeded  with  by  the 
further  introduction  of  evidence;  at  the  conclusion 
of  wliicli  argument  is  liad  by  respective  counsel. 
And  the  houi'  for  adjournment  having  a.rrived,  the 
further  argument  is  continued  u.ntil  AVednesday, 
Januai'v  10,  1906,  at  10  o'fdock  A.  M. 


From  Minutes  United  States  District  Court,  Vol  3, 
page  674,  Tuesday,  January  9th,  1906. 

No.  64. 

JOHN  KENNEDY, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COIMPANY. 
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Trial  (Continued). 
Now  on  this  day  again  come  proctors  for  each  side 
and  the  trial  of  tliis  cause  is  proceeded  with  by  tlie 
further  introduction  of  evidence;  at  the  conclusion 
of  which  argument  is  had  by  respective  counsel. 
And  the  hour  for  adjournment  having  arrived,  the 
further  argument  is  continued  until  Wednesday, 
January  10,  1906,  at  10  o'clock  A.  M. 


From  Minutes  United  States  District  Court,  Vol  3, 
page  673,  Tuesday,  January  9th,  1906. 

No.  63. 

PATRICK  MURPHY, 

vs. 
PACIFIC  MAIL  STEAMSHIP  COMPANY. 
Trial  (Continued). 
Now  on  this  day  again  come  proctors  for  each  side 
and  the  trial  of  this  cause  is  proceeded  with  by  the 
further  introduction  of  evidence;  at  the  conclusion 
of  which  argument  is  had  b}"  respective   counsel. 
And  the  hour  for  adjournment  having  arrived,  the 
further  argument   is   continued   until   Wednesday, 
January  10,  1906,  at  10  o'clock  A.  M. 
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From  i\iiniites  Uuited  States  District  Court,  Vol.  3, 
page  674,  Tuesday,  January  9tli,  1906. 

No.  66. 

THOMAS  ROE, 

vs. 

PACIFIC  MAIL  STEAMSHIP  CO^IPANY. 

Trial  (Gontinued). 
Now  on  this  day  again  come  proctors  for  each  side 
and  the  trial  of  this  cause  is  proceeded  Avith  by  the 
further  introduction  of  evidence;  at  the  conclusion 
of  which  argument  is  had  by  respective  counsel. 
And  the  hour  for  adjournment  having  arrived,  the 
further  argument  is  continued  until  Wednesday, 
January  10,  1906,  at  10  o'clock  A.  M. 


From  Minutes  United  States  District  Court,  Vol.  3, 
page  674,  Tuesday,  January  9tli,  1906. 

No.  67. 

GEOPGE  M.  T^IORPISSEY, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COAIPANY. 

Trial  (Continued). 
Now  on  this  day  again  come  proctors  for  each  side 
and  the  trial  of  this  cause  is  proceeded  with  by  the 
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further  introduction  of  evidence;  at  the  conclusion 
of  which  argument  is  had  by  respective  counsel. 
And  the  hour  for  adjournment  having  arrived,  the 
further  argument  is  continued  until  Wednesday, 
January  10,  1906,  at  10  o'clock  A.  M. 

January  9th,  1905,  10  A.  M. 

R.  L.  HALSEY,  called  as  a  witness  on  behalf  of 
the  libelee,  being  duly  sworn,  testified  as  follows : 

Direct  Examination. 

Mr.  McCLANAHAN.— Q.  What  is  your  name, 
your  occupation  and  your  residence? 

A.  Richard  L.  Halsey,  United  States  Immigra- 
tion Inspector,  Honolulu. 

Q.  How  long  have  you  been  engaged  in  the  Gov- 
ernment service,  in  the  capacity  of  immigration  of- 
ficer? 

A.  I  have  been  connected  with  the  Immigration 
Bureau  for  over  five  years,  I  think. 

Q.  How  long  have  you  been  stationed  at  this 
place?  A.     A  little  over  two  years. 

Q.  Were  you  here  in  the  performance  of  your 
duties  as  such  officer  on  October  27th  last? 

A.     I  was. 

Q.  You  remember  the  occasion  of  the  steamer 
''Mongolia"  arriving  at  this  port  on  that  date? 

A.     Yes,  sii". 
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Q.  Did  you  perfomi  any  duties  in  connection 
with  your  office  at  that  time? 

A.  I  was  the  boarding  officer  for  the  Immigra- 
tion service,  en  tliat  ship. 

Q.  On  that  shij)  did  you  meet  any  of  the  crew 
of  the  "Barracouta"? 

A.     I  met  the  sailors  in  the  steerage. 

Q.  Will  you  please  tell  the  Court  what  conversa- 
tion you  had  Avith  these  men  at  that  time? 

A.  I  went  twice  in  the  performance  of  my  duties 
to  the  steerage,  and  on  my  second  visit  the  sailors 
evidently  took  me  for  some  officer  connected  with 
the  passing  of  the  ship — 

Q.     You  mean  Marine  Hospital  service? 

A.  Yes,  and  wanted  to  know  if  they  could  go 
ashore,  and  one  of  the  number  stated  they  were  Pa- 
cific Mail  men,  and  remarks  were  made  in  regard  to 
discrimination  in  favor  of  the  cabin  passengers — 

(Objected  to  by  IMr.  Davis  unless  there  is  evidence 
that  these  men  were  the  lil^elants,  to  which  objec- 
tion the  Court  stated  that  he  would  allow  the  exam- 
ination to  go  on,  and  would  reserve  a  ruling  on  the 
same.) 

Mr.  McCLANAHAN.— Q.  What  reply  did  you 
make,  Mr.  Halsey,  to  these  statements? 

A.  I  t''>ld  the  men  they  would  have  to  see  the 
quarantine  officials  about  that;  I  was  an  immigra- 
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tion  officer,  and  had  nothing  to  do  with  them  if  they 
were  not  ticketed  to  this  port  on  the  list  which  I 
had. 

Q.  Subsequently  did  .you  see  these  men,  or  any 
of  them,  again  on  the  ship? 

A.  Yes,  sir,  I  saw  them,  a  number  of  them,  three 
or  four  at  least,  on  the  turn  of  the  gangway. 

Q.  Who  was  there  on  the  gangw^a}^  with  you  at 
that  time,  beside  these  men  which  you  saw? 

A.     The  steerage  steward  and  Mr.  Curry. 

Q.  Will  3^ou  please  tell  wha,t  took  place  there, 
in  your  sight  and  hearing,  at  that  time? 

A.  The  men  came  down  the  gangway,  the  land- 
ing, the  steerage  steward  stood  at  their  right  hand 
as  they  came  down,  at  the  head  of  the  lower  stairs; 
I  was  next  to  him.  They  were  moving  together  as 
if  the,y  would  come  on  the  dock.  He  spoke  to  them 
to  the  effect  that  they  were  forbidden,  on  account  of 
quarantine  regulations,  to  come  ashore,  there  was 
some  language  used,  w^hich — 

Mr.  DAVIS. — I  object.  All  he  can  testify  to  is 
to  what  was  said,  so  far  as  he  can  remember  what 
they  said  in  his  presence. 

The  COURT.— Overrule  the  objection. 

The  WITNESS  (Continuing.)  —was  a  protest 
against  his  interference.     I  can't  recall  the  exact 
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words,  but  tliey  spoke  in  strong  measures  of  the  men 
of  the  sea,  under  excitement,  and  pushed  by  him  and 
went  down  stairs  on  to  the  dock. 

Q.     Did  these  men  use  force,  in  securing  passage 

down  the  gangway? 

(Objected  to  by  Mr.  Davis  as  leading.     Objection 

sustained.) 

Mr.  McCLANAHAN.— Q.  Will  you  state,  Mr. 
Halsey,  what  was  the  attitude  of  these  men  towards 
the  steerage  stew^ard,  with  reference  to  the  passage 
which  they  seemed  to  be  taking  down  the  gang- 
plank ^. 

A.  Their  attitude  was  rather  threatening  to  my 
mind. 

Q.  Can  you  state  whether  or  not  there  was  any 
effort  made  by  the  steerage  steward  to  restrain  these 
men  at  all,  from  their  threatening  purpose  to  go 
down  the  gangplank? 

A.  I  saw  no  physical  effort,  except  that  he  con- 
fronted them. 

Cross-examination. 

Mr.  DAVIS. — Q.  You  don't  know  who  these  men 
^rere,  don't  Icnow  their  names? 

A.  No,  sir,  1  only  recognized  them  as  some  of 
these  men  that  were  in  the  steerage. 

Q.     Some  steerage  passengers? 
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A.  Some  of  tlie  men  who  were  in  the  steerage, 
yes. 

Q.     That  is  all  you  know  as  to  them? 

A.  I  know  that  there  were  some  men  in  there, 
nearly  all  of  the  men  in  that  department,  the  men 
who  are  in  there,  were  listed  as  sailors,  that  is,  they 
were  from  the  ''Barracouta," 

Q.  How  do  5^ou  know  they  were  from  the  ''Bar- 
racouta'"? 

A.  They  were  listed — it  was  written  across  a 
sheet. 

Q.  Did  they  have  any  marks  on  them  that  they 
were  from  the  "  Barracouta  "  ■? 

A.  I  don't  know  these  individual  men,  but  there 
were  a  number  of  men  so  marked. 

Q.  Whether  these  men  wiio  came  down  the  gang- 
plank were  some  of  the  crew  of  the  "Barracouta" 
you  don't  know  of  your  ovv^n  direct  knowledge? 

A.  No,  except  that  most  of  the  men  were  of  that 
number. 

Q.     But  you  had  never  seen  these  men  before? 

A.     No. 

Q.  You  don't  know  that  the}^  were  from  the 
''Barracouta,"  the  men  that  came  down  the  gang- 
plank? 

(Objected  to  by  Mr.  McClanahan  as  immaterial. 
Objection  overruled.) 
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A.     I  do  not  know  it  positively. 

Q.  You  don't  remember  of  what  took  23lace 
there  1  A.     Where  ? 

Q.     There  that  day?  A.     At  what  place? 

Q.  You  weren't  paying  particular  attention  to 
the  conduct  of  these  men,  were  you? 

A.     I  had  other  duties  to  perform,  yes. 

Q.  And  you  were  not  paying  strict  attention  to 
what  took  place  between  these  men  and  the  steward  ? 

A.     Only  what  I  observed. 

The  COURT. — How  many  men  were  in  this  bunch 
that  came  down,  that  3^ou  noticed? 
A.     Three  or  four  at  least. 

G.  S.  CURRY,  called  as  a  witness  on  behalf  of 
libelee,  being  duly  sworn,  testified  as  follows: 

Direct  Examination. 

Mr.  McCLANAHAN. — Q.  What  is  your  name, 
your  occupation  and  your  residence? 

A.  My  name  is  George  S.  Curry,  stenographer, 
and  acting  Chinese  inspector  of  the  United  States 
immigration  service  at  this  jjort,  residence  Hono- 

hilu: 

Q.  Were  you  on  the  27th  of  October  last  in  the 
city  of  Honolulu? 

A.     I  was  in  the  city  of  Honolulu. 
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Q.  Were  you  here  in  the  performance  of  your 
duties  at  that  time?  A.     Yes. 

Q.  Did  3^ou  have  anj^thing  to  do  in  connection 
with  the  steamship  "Mongolia"  arriving  at  this  port 
on  the  27th  of  October? 

A.     I  did,  sir. 

Q.  You  have  been  in  the  courtroom  when  Mr. 
Halsey  gave  his  testimony?  A.     I  was,  sir. 

Q.  Are  jov^  the  immigration  officer  referred  to 
by  him  as  being  on  the  gangplank  of  the  steamship 
"Mongolia"? 

A.     Yes,  sir,  I  was  at  that  time. 

Q.  Will  you  state  Avhat  you  remember  to  have 
occurred  at  that  time  on  the  gangplank? 

A.  I  remember  that  Mr.  Halsey  and  I  stood  on 
the  gangplank  there,  we  were  awaiting  the  time 
when  the  immigrants  for  this  port  were  to  be  taken 
off  the  vessel,  and  while  standing  there  we  noticed 
the  steerage  stevv^ard  was  standing  opposite  Mr. 
Halsey — rather  a  small  man — aud  we  noticed  com- 
ing down  the  gangplank  several  men,  they  had  every 
appearance  of  being  seafaring  men,  they  were  men 
of  good  size,  they  came  down  the  gangjjlank  and 
when  they  came  down  the}^  were  informed  by  the 
steerage  steward  that  the  quarantine  was  in  force, 
that  they  couldn't  go  on  shore.  Their  reply  to  that, 
their  attitude  was  threatening  and  they  brushed  by 
the  steward,  there  being  no  possibility  for  him  to 
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sto])  them,  and  went  down  on  the  dock.  What  be- 
came of  them  after  that  I  don't  know. 

Q.  Subsequently,  Mr.  Curry,  did  you  have  any 
conversation  with  any  steerage  passenger  on  the 
Steamship  "Mongolia"? 

A.  I  remember  that  some  time  after  that,  per- 
haps less  than  half  an  hour,  it  was  a  few  minutes, 
ten  or  fifteen  minutes,  I  was  standing  at  the  head  of 
the  gangway  on  the  deck  of  the  ship,  and  vrliile  wait- 
ing there,  I  was  waiting  for  one  of  the  interpreters, 
there  was  a  man,  a  white  man,  evidently  a  seafaring 
man  of  the  same  character  as  these  others,  he  came 

up  to  me  and  I  couldn't  give  the  exact  conversation 
of  course,  he  evidentl.v  took  me  for  a  quarantine 
officer,  I  had  on  a  uniform  then,  and  spoke,  he  said, 

"I  want  to  go  on  shore."  I  told  him  the  port  was 
in  quarantine,  and  the  steerage  passengers  were  not 
allowed  to  go  on  shore;  the  cabin  were.  He  intim- 
ated to  me,  in  forceful  language,  that  he  was  a  white 
man,  a  citizen,  and  had  as  much  right  to  go  on  shore 
as  fellows  in  the  cabin.  He  stood  around  and  I  saw 
him  going  down  the  gangway. 

Q.  From  what  he  said,  and  the  manner  in  wliich 
he  approached  you,  can  you  state  whether  or  not 
he  had  knowledge  that  the  ])orl  was  in  quarantine, 
when  he  approached  you? 
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A.  Well,  lie  came  to  me  with  those  v/ords  on  his 
lips,  that  he  thought  it  Vv^as  an  injustice  that  he 
should  be  kept  on  the  ship. 

Q.  Did  you  inform  him  you  vrere  not  a  Marine 
Hospital  man? 

A.     I  told  him  I  was  an  immigration  officer. 

Q.     It  was  after  that  he  went  down  the  gangway? 

A.     Yes,  sir. 

Q.  Do  you  know  who  these  men  were,  that  went 
dowm  in  the  first  instance,  down  the  gangplank? 

A.  I  w^as  informed  that  they  were  members  of 
the  "Barracouta's"  crew;  they  were  sea-faring  men, 
I  could  swear  to  that  of  my  own  knowledge. 

Q.  Do  3^ou  know  yn-Iio  this  single  man  was,  that 
you  spoke  to? 

A.     He  was  the  same  class  as  these  other  men. 

Mr.  DAVIS. — I  move  that  the  whole  evidence  be 
stricken  out.  (To  witness.)  Do  you  know  the 
man's  name? 

A.     It  was  not  my  business  to  ask  his  name. 

Mr.  DAVIS. — Q.     You  never  saw  the  man  1)efore? 
A.     I  don't  look  at  every  man  on  the  ship. 

Mr.  DAVIS. — Q.  Do  you  know  that  man's  name; 
don't  be  impertinent  and  you  answer  my  questions. 
Had  you  ever  seen  him  before  ? 

A.     I  didn't  ask  him  his  name. 
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Q.     Had  you  ever  seen  the  man  before? 
A.     I  don't  know. 

Mr.  DAVIS. — T  submit  that  all  that  evidence 
must  be  stricken  out,  as  in  no  way  connected  with 
these  libelants,  and  it  is  none  of  it  evidence  in  this 
case.  I  move  to  strike  it  out  as  irrelevant,  incom- 
petent and  immaterial  to  this  issue,  as  libelants  are 
not  bound  b,y  any  acts  or  statements  of  other  per- 
sons. 

The  COURT.— Q.  What  was  the  first  remark 
that  this  man  wlio  talked  to  you  made  ? 

A.  The  exact  words  I  could  not  give  3'ou,  but  I 
could  give  you  the  substance  of  it.  I  was  there  in 
immigration  duties,  and  not  paying  much  attention. 
The  substance  was  that  it  was  an  injustice,  and  an 
unjust  imposition  to  keep  steerage  passengers  on 
board  the  ship  wdiile  they  allowed  cabin  passengers 
to  go  ashore. 

The  COURT.— Q.  And  when  was  that  he  asked 
you  if  he  could  go  ashore,  before  that,  or  after  that? 

A.  The  first  statement  was  about  the  injustice 
of  it,  and  he  wanted  to  know  if  I  couldn't  see  that  he 
got  ashore.  I  told  him  I  was  an  immigration  officer, 
I  didn't  have  anything  to  do  with  the  imposing  of 
quarantine.  I  said  the  doctors  of  the  Marine  Hos- 
pital Service  had  imposed  quarantine,  and  no  steer- 
age xjassengers  were  allowed  on  shore. 
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F.  W.  KLEBAHN,  called  as  a  witness  on  behalf 
of  the  libelee,  being  duly  sworn,  testified  as  follows: 

Direct  Examination. 

Mr.  McCLANAHAN.— O.  WJiat  is  your  name, 
occupation  and  residence? 

A.  Frederick  William  Klebahn;  secretary  of  H. 
Hackfeld  &  Co.;  residence,  Honolulu. 

Q.     Secretary  of  what? 

A.     Of  H.  Hackfeld  &  Co.,  Ltd. 

Q.  What  is  the  relation  existing  between  Hack- 
feld &  Co.,  and  the  Pacific  Mail  Steamship  Co.,  the 
libelee  in  this  case  ? 

A.  Hackfeld  &  Co.  are  the  agents  of  the  Pacific 
llml  Steamship  Co.  at  the  port  of  Honolulu. 

Q.  What  ])usiness  have  you  to  do  with  this 
branch  of  the  business  of  Hackfeld  &  Co.  % 

A.     I  am  taking  care  of  the  agency. 

Q.     What  are  your  duties,  generally? 

A.  We  attend  to  everything  in  connection  with 
the  steamers  calling  at  this  port. 

Q.     You  have  to  do  with  passengers? 

A.     Yes,  sir. 

Q.     Sale  of  tickets?  A.     Yes,  sir. 

Q.     Carrying  out  of  quarantine  regulations? 

A.     Yes,  sir. 

Q.  Do  you  remember  was  this  your  business  on 
the  27th  of  October  last?  A.     Yes,  sir. 
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O.  You  remember  the  coming  to  this  poii:  of  the 
Steamship  '' Mongolia"  on  that  date? 

A.     T  do. 

Q.     On  that  date? 

A.     On  ihQ  27th  of  October. 

Q.  Is  she  one  of  tlie  vessels  of  the  Pacific  Mail 
fleet?  A.     Yes,  sir. 

Q.  Prior  to  the  arrival  of  the  steamship  *' Mon- 
golia" had  yon  had  any  communication  with  the 
Marine  Hospital  Service  men  with  reference  to  quar- 
antine'? A.     Yes,  sir. 

Q.  I  hand  you  Exhibit  "B"  of  the  libelee,  and 
ask  if  you  can  identify  that  ?  A.     I  can. 

Q.  Is  this  the  communication  you  had  with  these 
men? 

A.  That  is  the  written  communication  I  got  from 
the  United  States  Public  Health  and  Marine  Hospi- 
tal Service  on  the  27th  of  Octol)er. 

Q.  Did  you  have  tiny  verl)al  communication  with 
tlie  Marine  ITospital  service  x^rior  to  this? 

A.  I  had,  with  Doctor  Hobdy  Avho  was  in  charge, 
on  the  2ot]i  of  October. 

Q.     What  was  the  communication? 

(Objected  to  by  Mr.  Davis,  as  not  being  proper  evi- 
dence.    Objection  overruled). 

A.  Our  office  was  notified  by  Dr.  Hobdy  on  the 
25th  of  October,  at  1 :30  P.  M.  that  the  outgoing  quar- 
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antine  had  to  be  enforced  at  the  port  of  Honohdu. 
I  hnmediately  proceeded  to  Doctor  Hobdy's  office, 
and  asked  him  if  he  could  not  put  it  off  till  after  the 
departure  of  the  "Mongolia,"  because  practically 
half  of  the  business  had  been  finished  for  that 
steamer,  half  the  tickets  had  been  sold  and  it  would 
have  been  a  hardship  for  us  to  get  the  steerage  pas- 
sengers together  and  to  have  their  baggage  down  to 
the  quarantine  wharf  for  fumigation.  He  told  me 
it  was  impossible,  as  he  had  cabled  to  Washington 
that  the  outgoing  quarantine  was  going  into  effect 
on  the  26th  of  October  at  noon.  I  asked  him  whether 
it  was  possible  for  him  to  give  us  an  officer  to  station 
at  the  gangway  to  see  to  it.  He  said  it  was  impossi- 
ble for  him,  as  he  was  short-handed  and  he  could  not 
spare  any  men. 

Q.  Between  this  conversation  and  the  receipt  of 
the  written  notification  of  the  I'ules  and  regulations, 
did  you  have  any  communication  with  Dr.  Hobdy  ? 

A.  I  had,  in  telling  him  that  we  had  rounded  up 
all  the  steerage  passengers  with  the  exception  of  one, 
l)ut  we  were  endeavoring  to  find  him,  and  would  send 
all  the  baggage  and  the  passengers  dowm  to  the  Quar- 
antine Wharf,  as  Avas  told  me  by  him,  on  the  26th  of 
October,  at  9  A.  M. 

Q.  Was  that  all  that  you  had  between  these  two 
periods  of  time? 
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A.     If  I  rememj^er  rightly  it  was  all. 

Q.  Y\^hat  hour  of  the  day  did  the  "Mongolia"  ar- 
rive at  this  port  ? 

A.     She  was  sighted  about  10 :30, 1  should  say. 

Q.     On  the  27th  of  October? 

A.     On  the  27th  of  October,  Friday. 

Q.     Did  vou  board  her  Avhile  at  sea? 

A.  I  went  outside  in  the  custom-house  launch,  and 
boarded  the  steamer  there. 

Q.  What  communication  with  reference  to  quar- 
antine, if  any,  did  you  make  to  the  officers  of  the  ship 
at  that  time? 

A.  I  immediatel}^  proceeded  to  the  captain,  and 
told  him  the  regulation  as  told  me  by  Dr.  Hobdy, 
especially  notifying  him  that  none  of  the  crew,  with 
the  exception  of  the  captain,  chief  officer,  chief  engi- 
neer, the  doctor,  the  chief  steward,  the  freight  clerk 
and  the  purser  were  allowed  ashore,  and  that  none  of 
the  passengers  except  calun  could  go  ashore  at  the 
port  of  Honolulu. 

Q.  Do  you  know  wliy  these  exceptions  were  made 
in  favor  of  certain  officers  named  by  you? 

A.  Those  were  the  instructions  that  were  given 
me  by  the  doctor,  and  I  had  to  carry  them  out. 

Q.     I-Ie  made  those  exceptions  himself,  did  he? 

A.  He  made  those  exceptions  himself ;  two  excep- 
tions he  consented  to  after  I  had  called  his  attention 
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to  it,  that  was  the  freight  clerk  and  the  steerage  stew- 
ard. He  only  wanted  to  give  permission  for  five  at 
first. 

Q.     Why  did  he  except  for  these  two  ^ 

A.  I  told  him  the  chief  steward  had  to  go  np  town, 
to  supervise  the  buying  of  provisions,  and  the  freight 
clerk  had  to  go  up  town  to  see  after  freight. 

Q.  After  seeing  the  captain  did  you  see  any  other 
officers  of  the  "Mongolia"? 

A.  I  immediately  proceeded  to  the  purser's  room, 
and  told  him,  in  the  presence  of  Dr.  Sinclair,  of  the 
quarantine  regulations  which  were  enforced  by  the 
United  States  Marine  Hospital  Service;  he  in  turn, 
in  my  presence,  called  the  steera,ge  steward  into  his 
room,  and  told  the  steerage  steward  to  immediately 
notify  all  steerage  passengers  that  they  were  not  al- 
lowed to  go  ashore  at  Honolulu,  and  the  steeerage 
steward  then  left  the  room. 

Q.  Subsequently,  Mr.  Klebahn,  when  did  you  first 
know  of  the  rules  and  regulations  with  reference  to 
steerage  passengers  having  been  violated? 

A.  After  the  captain  and  myself  had  been  to  the 
Custom  House  and  entered  the  vessel. 

Q.     What  time  was  that  ? 

A.  About  2:45  P.  M.  we  went  to  the  office  of 
Hackfeld  &  Co.  and  sat  down  there,  I  was  writing 
an  envelope  to  be  forwarded  with  a  copy  of  the  mani- 
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fest  to  Washington,  when  a  telephone  message  was 
received  by  me  from  Dr.  Hobdy  that  he  was  informed 
at  the  dock  that  steerage  passengers  were  going 
ashore,  and  if  that  was  the  case  nnder  no  circum- 
stances could  he  give  us  a  clean  bill  of  health.  I  told 
iiim  that  it  was  impossible  for  me  to  understand 
i1  .  i:!iat  I  would  immediately  proceed  to  tlie  wharf 
ar ',1  let  him  know.  The  captain  and  myself  went 
down  in  a  hack  to  the  dock,  and  found  some  white 
people,  who  the  captain  told  me  were  members  of  the 
crew  of  the  ''Barracuda,"  and  found  them  outside 
the  gate. 

Q.    What  time  was  this? 

A.  A  little  after  3  o'clock  in  the  afternoon.  T 
got  out  the  hack,  and  told  these  people  to  immediately 
go  back  to  the  steamer,  and  stay  there,  they  were  not 
allowed  to  come  ashore.  They  turned  ai'ound  and 
went  ])ack  to  the  steamer.  The  captain  and  myself 
went  on  board  the  boat  and  had  a  search  made  as  to 
how  many  steerage  passengers  had  actually  gone 
away.  AYhile  tliis  was  being  made  the  captain  was 
in  his  room  iu^•estigating  how  it  happened  that  the 
steerage  jjassengers,  contrary  to  his  orders,  had  gone 
ashore.  The  steerage  steward  came  up  and  said  they 
had  gone  by  him.  The  steerage  steward  told  the  cap- 
tain, on  his  inquiry,  that  he  had  tried  in  vain  to  stop 
these  people  from  going  ashore,  but  they  had  simply 
!rrushed  bv  him   and  he   could   not  use   any  force. 
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After  a  little  while  the  report  was  received  by  us,  in 
the  captain's  room,  that  13  steerage  passengers  were 
missing.  The  captain,  in  my  presence,  asked  from 
the  Bridge,  the  carpenter  of  the  "Barraconta," 
"Have  you  been  notified  that  .vou  are  not  allowed  to 
go  ashore"?"  he  said  "Yes,  sir."  I  told  then  the 
captain  to  take  the  quartermaster  from  the  foot  of 
the  gangwa}^,  where  he  was  stationed  at  the  time,  to 
the  gate,  and  have  him  stay  there,  with  a  watchman 
that  we  had  placed  at  the  gate,  and  not  to  let  anybody 
go  ashore  Avithout  proper  identification  of  being  a 
cabin  passenger;  this  was  done.  I  then  telephoned 
to  Dr.  Hobdy  and  told  him  that  13  steerage  passen- 
gers had  gone  ashore,  and  asked  him  for  instructions 
what  to  do,  whether  they  could  take  them  back  on 
board  the  ship,  or  whether  we  should  make  any  ef- 
forts to  round  them  up,  and  if  we  succeeded  what  to 
do  with  them.  He  told  me  to  make  an  effort  to  round 
them  up  and  let  him  know  of  the  result  by  five 
o  'clock ;  to  get  the  people  down  to  the  dock  and  keep 
them  outside  the  gate  until  he  gave  us  furthei'  in- 
structions. I  then  proceeded  up  to  the  office  again, 
and  a  little  before  5  o  'clock  I  got  a  telephone  message 
from  Mr.  Reilly,  our  superintendent  on  the  wharf, 
that  there  were  six  or  seven  men  outside  the  gate, 
and  what  to  do  with  them.  I  told  him  I  could  not 
get  the  doctor,  I  was  trying  to  telephone  to  him  at  his 
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house,  at  the  station,  at  his  office,  and  nobody  knew 
where  he  was.      I  could  not  get  hold  of  him,  and  did 
not  until  that  night,  after  dinner,  which  I  took  on 
board  the  "Mongolia"  about  half -past  8,  I  should 
judge.     Dr.  Sinclair  came  down  to  see  whether  the 
regulations  as  prescribed  by  Dr.  Hobdy  were  carried 
out  by  the  steamer.      He  found  some  fault  in  regard 
to  the  x)lacing  of  rat  funnels  on  the  lines.     He  tele- 
phoned to  Dr.  Hobdy  and  I  then  communicated  with 
Dr.  Hobdy,  after  lie  got  through,  about  these  men, 
what  to  do.     In  the  meantime  the  people  who  were 
outside  the  gate  at  5  o'clock  had  partially  left  and 
had  gone  up  town  again.       He  told  me  then,  or  I 
rather  suggested  to  him,  whether  it  would  not  be  a 
wise  thing  to  have  these  men  that  were  down  at  the 
dock  at  9  o'clock  come  inside  the  gate;  if  they  staj^ed 
on  the  dock  all  night,  take  them  over  to  the  Quaran- 
tine Island  the  next  morning,  have  their  clothing 
fumigated  and  tljcir  temperatures  taken,  and  then 
pass  them  on  the  steamer.     After  quite  an  argument 
he  said  that  was  all  right,  and  it  could  be  done.     Tliat 
everybody  that  was  down  at  the  doclv  at  9  o'clock 
that  night  should  be  taken  inside  the  gate  and  the  next 
mcrning  as  enily  as  possible  be  brought  over  to  the 
Quarantine  Wharf,  not  later  than  8  o'clock,  and  he 
would  certify  to  them  and  they  could  go  aboard  the 
steamer.     In  tlie  presence  of  Dr.  Sinclair  and  Mr. 
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Reilly,  we  took  all  the  people  outside  the  gate,  about 
eight,  inside,  and  I  told  them    exactly  the  state  of 
affairs  as  the  doctor  had  told  me,  what  they  had  to  do 
if  they  were  going  to  sleep  on  the  dock  all  night,  and 
stay  there,  and  not  go  outside  the  gate,  they  would  be 
admitted  to  the  steamer  again,  and  there  would  not 
be  any  trou]:Ie  about  going  on  the  steamer.      I  then 
proceeded  to  the  office,  and  stayed  there  until  about 
half-past    twelve.       About    quarter-past    nine  Mr. 
Eeilly  telei^honed  to  me  again,  Friday  night,  he  said 
it  is  impossible  to  hold  these  people  here,  they  want 
to  go  up  town  again,  in  fact  some  of  them  have  gone. 
I  then  told  him  to  tell  them  again  the  same  thing,  that 
they  had  to  stay  on  the  dock  in  order  to  go  on  the 
steamer,  which  were  the  definite  instructions  of  the 
doctor,  and  I  also  told  him  prior  to  leaving  the  wharf, 
that  if  anybody  came  after  9  o  'clock  to  take  them  in- 
side and  tell  them  about  what  they  would  have  to  do 
to  get  on  the  steamer.     About  ten  o'clock  I  got  a 
notification  that  all  had  left  but  one,  who  stayed  on 
the  dock  all  night,  was  taken  over  in  a  hack  to  the 
Quarantine  Wharf  next  morning,  certified  to  by  the 
doctor  and  put  aboard  the  "Mongolia." 

Q.  Between  your  visit  to  Dr.  Ilobdy's  office,  at 
the  time  he  told  }'ou  to  have  the  men  down  there,  tliat 
you  could  round  up  at  5  o'clock,  did  you  see  the 
purser?  A.     I  did. 
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Q.  What  conversation  did  you  have  with  him  at 
that  time  ? 

A.  After  we  had  made  the  search  on  board  the 
steamer,  to  find  out  the  exact  number  of  people,  and 
names,  who  were  missing,  we  went  up  to  the  office 
together,  the  purser  and  myself,  and  he  said  that  he 
was  going  to  go  out  to  the  barber  and  come  back,  and 
we  would  go  to  dinner  on  the  ' '  Mongolia. ' '  After  he 
returned  he  told  me  he  had  met  a  bunch  at  the  corner 
of  Fort  and  Hotel  Streets,  of  the  steerage  passengers 
of  the  "Mongolia,"  and  had  told  them  to  go  back 
immediately  to  the  wharf,  as  most  likely  they  would 
be  left  behind  and  there  would  be  troul^le,  as  they 
had  broken  the  quarantine  regulation. 

Q.     Did  he  state  to  you  who  these  men  were  ? 

A.     He  said  members  of  the  "Barracouta's"  crew. 

Q.  What  other  conversation  took  place  between 
the  purser  and  these  men  ? 

(On  motion  of  Mr.  Davis  the  answer  to  this  ques- 
tion was  l)y  the  Court  ordered  stricken  out,  as  im- 
proper, and  as  not  being  evidence.) 

Q.  When,  Mr.  Klebahn,  after  Friday,  did  you 
first  have  anything  to  do  witli  either  these  libelants 
or  any  agent  oi*  attorney  of  the  libelants  ? 

A.  After  the  sailing  of  the  "Mongolia"  about  12 
o'clock,  noon,  Saturday. 

Q.     Kelate  the  interview? 
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A.     There  were  several  of  the  steerage  passengers 
who  were  left  behind,  men  that  I  remember,  Iverson 
and  Miller,  came  to  the  window  and  asked  me  Avhat 
would  be  done  with  them.     I  told  them  that  I  had 
looked  into  the  matter,  and  that  I  would  send  them 
up  on  the  ''China,"  the  very  next  boat  that  would 
leave,  on  or  about  November  6th.    They  told  me  then 
thev  did  not  have  anv  monej^  and  I  told  them  it  was 
very  unfortunate,  but  I  could  not  help  it,  it  was  not 
our  f auld  that  the}^  were  left  behind.    I  further  stated 
to  them  that  I  was    very   busy,  on   account  of  the 
Steamer  "Coptic"  which    was  in  port  at  the  same 
time,  which  was  scheduled  to  leave  for  the  Orient 
at  3  o  'clock ;  to  come  back  again,  and  I  would  consider 
the  matter  further. 

The  COURT.— What  time  in  the  afternoon  was 
this? 

A.  About  noon;  after  I  came  in  from  the  "Mon- 
golia" with  which  steamer  I  had  gone  outside. 

Mr.  McCLANAHAN.— Q.  At  that  time  did  they 
leave  the  office? 

A.     They  left  without  saying  anything  further. 

Q.     Do  you  know  Mr.  Charles  F.  Chillingworth  ? 

A.     Yes,  sir. 

Q.     Did  he  make  a  visit  to  your  office? 

A.    He  did. 
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Q.     Before  or  after  the  visit  of  these  men  ? 

A.     After. 

Q.  Well,  relate  the  conversation  that  took  place 
between  you  and  Mr.  Chillingworth "? 

A.  He  said  what  was  going  to  become  of  these  men 
that  were  left  behind  from  the  "Mongolia."  I  re- 
peated to  him  that  I  was  going  to  send  them  up  on  the 
"Cliina,"  but  as  to  providing  for  their  eatables,  etc., 
and  sleeping,  while  here,  I  could  not  give  him  an  an- 
swer at  that  time,  as  I  stated  before,  I  was  too  busy, 
on  account  of  the  "Coptic,"  but  asked  him  to  come 
again  and  I  would  let  him  know  definitely  what  I 
would  do. 

Q.  Why  was  it  that  you  had  not  made  up  your 
mind  as  to  whether  or  not  you  would  provide  their 
keep  while  here? 

A.  Because  our  instructions  as  to  steerage  pass- 
engers are  they  are  not  allowed  lay-over  privileges; 
secondly,  if  they  are  not  allowed  any  lay-over  privi- 
eges  they  are  not  allowed  any  board  and  keep  wliile 
11  port,  if  they  had  stayed  over.  I  took  it  on  my 
•)\vn  responsibility  to  send  them  up  on  the  "China," 
and  was  taking  chances  of  getting  a  reprimand  from 
the  head  officer,  l)ut  1  was  going  to  take  the  cliance 
of  bearing  that  here  because  they  were  marked  on  the 
list  which  I  got  from  the  purser  as  members  of  the 
' '  Barracouta  's ' '  crew. 
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Q.  And  that  is  why  you  were  undecided  as  to  their 
keep? 

A.  Yes.  As  soon  as  I  had  more  time  I  would 
look  into  the  matter. 

Q.  AVhen  Ylw  Chillingworth  left  your  office  he 
had  from  you  a  proposition  to  send  them  on  the 
"China,"  and  a  request  that  he  return  for  furtlier 
suggestions  as  to  their  keep?  A.     Yes,  sir. 

Q.     Did  he  acquiesce  to  that  ? 

A.  He  didn't  say  much,  he  went  away  and  I 
didn't  see  him  again. 

Q.  TTho  next  did  you  see  with  reference  to  these 
"Barracouta"  men,  and  their  transportation  and 
keep  udiile  here? 

A.  isText  I  saw  Captain  Bray,  of  the  Sailors' 
Home,  I  think  it  was  on  Monday  morning  about  9 
o'clock,  and  I  asked — no,  that  isn't  the  next  that  I 
saw.  Next  I  saw  a  man  who  was  standing  outside 
of  our  office  door  when  I  came  back  from  the  custom- 
house with  the  captain  of  the  "Coptic";  I  should 
judge  that  was  about  half  past  one  in  the  afternoon, 
October  28th,  Saturday.  There  was  a  pile  of  bag- 
gage placed  at  the  corner,  and  this  man  v,'as  stand- 
ing with  it,  evidently  watching  it. 

Q.     Whose  baggage  was  it? 

A.  This  man  told  me  it  was  the  baggage  of  the 
men  of  the  "Barracouta"  who  were  left  behind  from 
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the  "Mongolia".  T  approached  this  man  and  asked 
him  whether  he  was  one  of  the  people  left  behind. 
He  said  no.  I  asked  him  whether  he  was  watching 
this  baggage,  whether  this  belonged  to  these  men;  he 
said  3'es.  I  said,  "Will  you  see  these  people  again?" 
He  said,  yes,  the}"  were  coming  back.  I  told  him, 
"If  yon  see  them  again  request  them  to  go  to  the 
Sailors'  Home  and  come  back  to  our  office  on  Mon- 
day morning,  and  I  will  tell  tliem  definitely  then 
what  I  am  going  to  do."  On  Monday  I  met  Cap- 
tain Bra.y,  of  the  Sailors'  Home,  in  the  office.  He 
was  collecting  some  sailor  notes  at  our  cash  window, 
I  asked  him  if  these  people  had  come  to  the  Sailors' 
Home;  he  said  yes.  I  asked  him,  I  informed  him 
then  that  so  far  as  I  had  heard  they  Avere  going  to 
sue  the  Pacific  Mail  Co.,  but  if  there  was  no  trouble 
I  was  going  to  be  responsible  for  the  bills.  He  said 
all  right.  About  an  liour  later  Mr.  George  Davis 
came  up  to  our  ticket  window — 

Q.  Is  that  the  proctor  in  this  case,  for  the  libel- 
ant? 

A.  l^es.  Came  up  to  our  ticket  Avindow  with 
steerage  cliccks,  uumbering  six  I  believe,  and  told 
me  that  he  was  representing  these  people,  what  was 
going  to  be  done  with  them.  I  told  him  that  T  had 
made  up  my  mind,  on  account  of  the  condition  they 
were  under,  being  members  of  tlie  "Barracouta's" 
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crew,  that  I  was  going  to  send  tliem  up  on  the 
"China,"  on  the  steerage  ticket  issued  by  the  Purser 
of  the  "Mongolia,"  and  provide  for  their  board  and 
keep  in  the  Sailors'  Home  until  the  arrival  of  the 
"China".  That  further,  in  ordev  to  secure  trans- 
portation on  the  "China"  they  had  to  live  up  to  the 
rules  and  regulations  in  regard  to  outgoing  quaran- 
tine. Mr.  Davis  told  me  then,  vdiether  that  would 
be  all  right,  and  if  I  wouldn't  pay  a  reasonable  at- 
torney's fee.  I  told  him  I  hadn't  engaged  any  at- 
torney, and  could  not  possibly  pay  any  attorneys' 
fee.  He  said  he  had  gone  to  some  trouble,  and  was 
expecting  some  money  for  it,  and  I  told  him  he  had 
to  look  for  remuneration  to  his  clients.  After  that 
he  has  not  been  in  the  office  again,  and  on  Tuesda}^ 
I  was  served  with  the  Libel  of  Iverson,  Alfred  Iver- 
son. 

Q.     That  was  on  Tuesday,  October  31st? 

A.     Yes. 

Q.  Can  you  identify  these  as  the  steerage  checks 
which  were  shown  to  you  by  Mr.  Davis.  (I  hand 
the  witness  the  Libelant 's  Exhibit  No.  1  in  all  of  the 
cases.) 

A.  There  are  only  five  of  them  here;  there  was 
one  more. 

Q.     You  identify  these  then?  A.     Yes. 

Q.     You  know  which  the  other  one  was"? 
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A.     Harry  Miller. 

Q.  Between  the  filing  of  the  first  libel  of  Alfred 
Iverson,  and  the  filing  of  the  next  libel,  which  was 
Saturday,  November  4th,  did  you  have  any  conver- 
sation with  Mr.  Davis,  further,  with  reference  to  a 
settlement  ? 

A.  I  met  Mr.  Davis  on  the  street  several  times, 
and  he  approached  me  to  make  a  settlement  in  order 
to  avoid  the  trouble. 

Q.  What  was  the  basis  of  the  settlement  he  asked 
for? 

A.  After  meeting  Mr.  Davis,  in  Mr.  McClana- 
han's  office,  on  Friday  of  that  week,  I  think  it  was 
Friday,  I  went  with  him  to  the  corner  of  Merchant 
and  Fort  Streets,  and  Mr.  Davis  told  me  that  if  I 
paid  him,  or  the  Pacific  Mail  Company  paid  hhn 
$200.00  he  would  call  the  whole  thing  square. 

Q.     Two  hundred  dollars,  what  was  that  for? 

A.  For  the  sleeping  accommodations  and  the  ex- 
penses, and  the  trouble  he  had  gone  to. 

Q.     Did  he  mention  anything  about  any  fee? 

A.     That  was  included  in  the  $200.00. 

Q.  What  was  the  basis  of  negotiations  which 
were  offered  to  you  by  Mr.  Davis  at  other  times? 

A.     Any  further  offers  ? 

Q.     Yes? 

A.  I  think  that  was  the  last  offer  that  I  got  from 
Mr.  Davis. 
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Q.  Mr.  Klebalm,  did  you,  after  the  six  libels  had 
been  filed,  have  any  eomnumieation  with  the  men 
with  reference  to  a  settlement  with  them? 

A.     Yes,  sir,  I  did. 

Q.     Was  it  written  or  verbal"? 

A.     It  was  in  writing. 

Q.     I  hand  ,you  a  book,  wliat  is  it? 

A.     It  is  our  copy  book,  from  the  office. 

Q.  Will  you  please  turn  to  the  writing,  if  it  is 
copied  there,  referred  to.  (Witness  does  so.)  The 
letter  is  dated  November  4th,  addressed  to  each  of 
the  libelants.  I  ask  you  to  identify  it  I  ask  you 
to  turn  to  page  305,  and  ask  you  what  you  find? 

A.  A  cop.y  of  one  of  the  letters  which  was  ad- 
dressed to  one  of  the  six  libelants  in  this  case,  on 
November  4th,  and  wliich  was  handed  to  them,  per- 
sonally, at  our  ticket  window,  on  the  afternoon  of 
November  4th,  in  the  presence  of  Mr.  Reilly,  each  of 
the  libelants  receiving  one  of  these  letters. 

(Mr.  McClanahan  here  offered  the  letter  just  re- 
ferred to  in  evidence.  The  same  was  objected  to  by 
Mr.  Davis,  as  not  being  in  the  wa}'  of  negotiations  at 
all,  the  agent  having  been  treating  with  counsel,  and 
then  writing  libelants  a  voluntary  letter.) 

The  COURT.— I  will  allow  it,  subject  to  the  future 
ruling  of  the  Court. 
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Mr.  McCLANAIIAN.— I  will  read  the  letter: 
''H.  HACKFELD  &  CO.  LTD. 

Honolulu,  November  4tli,  1905. 
Mr.  Thomas  Roe,  Honolulu,  T.  H. 

Sir: — On  last  Mondaj^  morning,  October  30th  a.  e. 
we  notified  your  attorne}^  Mr.  Geo.  A.  Davis  that  we 
would  give  you  transportation  on  the  S.  S.  "China," 
sailing  from  this  port  for  San  Francisco  on  or  about 
the  6th  day  of  November  on  the  steerage  check  held 
by  and  issued  to  3^ou  by  the  purser  of  the  S.  S.  ''Mon- 
golia, ' '  and  in  the  meantime  would  pay  jow  for  keep 
at  the  Sailor's  Home  in  this  city,  up  to  the  sailing 
of  the  S.  S.  "China"  for  San  Francisco. 

We  made  this  offer  on  information  that  j^ou  are 
under  shipping  articles  vdth  the  P.  M.  S.  S.  Co.'s  S. 
S.  "Barraeouta,"  which  require  your  return  to  San 
Francisco. 

From  information  this  day  received  we  have  rea- 
son to  believe  that  our  offer  was  not  communicated 
to  you  until  after  suit  had  been  brought  for  damages 
against  the  Pacific  Mail  S.  S.  Co.  We  now  renew 
our  offer,  and  advise  you  that  if  it  is  accepted  you 
must  report  to  this  office  at  9  o'cloc^Iv  A.  M.  to-mor- 
row, Sunday,  November  5th  a.  c,  to  learn  tlie  quar- 
antine regulations  that  must  be  complied  with  before 
passiige  can  be  given  on  the  S.  S.  "China."  If  you 
decline  this  offer  or  fail  to  so  report,  then  for  tl  e 
Pacific  Mail  S.  S.  Ch.  or  the  charterers  of  its  S.  S. 
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"Barracouta"  we  notifj^  you  that  you  have  broken 
the  articles  under  which  you  were  originally  shipped 
at  San  Francisco,  and  that  in  consequence  you  w^.ll 
have  forfeited  all  rights  for  wages  thereunder. 
Yours  truly, 
(sgd.)     H.  HACKFELD  &  CO.  LTD., 

F.  WM.  KLEBAHN,  Secretary, 
Agents  Pacific  Mail  S.  S.  Company. 
Same  letter  to  all  libelants. 

(Mr.  Davis  objected  to  said  letter,  as  incompetent, 
irrelevant  and  immaterial,  to  which  objection  the 
Court  reserved  a  ruling.) 

Mr.  McCLANAHAN.— Q.  Have  you  one  of  the 
blank  forms  of  tickets  that  would  be  issued  in  Yoko- 
hama, for  steerage  passengers?  A.     Yes.  sir. 

Q.     Please  produce  it? 

(Witness  hands  ticket  to  Mr.  McClanahan,  who 
offers  the  same  in  evidence,  and  the  Court  allows  the 
same.) 

Mr.  lilcCLANAHAN.— Q.  I  will  ask  you  the 
question  whether  or  not  if  this  ticket  were  issued 
without  consideration,  there  would  or  does  appear 
on  the  ticket  itself  any  indication  of  that  fact  ? 

A.     No,  it  does  not. 

Q.  Where  does  this  information  as  to  the  tickets 
being  issued  without  consideration  appear? 
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A.     In  a  notification  to  tlie  purser  of  the  vesse]. 

Q.  Have  you  or  liave  3-011  not  any  information  as 
to  wlietlier  the  books  of  the  company  show  that 
these  men  did  not  pay  for  these  tickets? 

Mr.  DAVIS.— I  object— 

The  COUET.— If  that  is  objected  to  the  books  will 
have  to  be  shown. 

Mr.  McCLANAHAN.— Q.  Have  you  any  books 
that  show  the  status  of  the  holders  of  these  steerage 
tickets?  '  A.     No,  I  have  not. 

Q.     Where  are  those  books? 

A.     In  San  Francisco. 

Q.  Do  you  Ivuow  the  contents  of  those  books,  on 
that  subject,  the  subject  as  to  whether  or  not  they 
show  that  these  "Barracouta"  men  did  not  pay  for 
these  tickets  ? 

A.     I  know  the  books  will  show  it. 

The  COURT.— But  you  do  not  know  wliat  they 
show  ? 

A.     No,  I  don't. 

The  COURT.— You  haven't  seen  the  books? 
A.     No. 

]\Ir.  McCLANAHAN.— Q.  If  these  men  had  been 
permitted  to  return  to  the  Steamship  ''Mongolia" 
after  they  had  left  the  vessel  as  they  did  on  the  27th 
of  October,  what  would  have  been  the  result? 
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A.  The  steamer  would  have  been  held  up  at  San 
Francisco. 

Q.  With  reference  to  securing  a  bill  of  health 
here  could  she  have  secured  a  bill  of  health? 

A.  Dr.  Hobd.y  told  me,  on  my  final  effort  to  get 
these  people  on  board  the  steamer,  October  28th  at 
9  A.  M.,  that  there  was  no  use  of  telephoning  any 
more.  These  people  were  on  no  consideration  to  be 
allowed  on  the  steamer,  and  he  wanted  me  and  Mr. 
Reilly  on  the  dock  to  understand  that  none  of  these 
people  were  to  go  on  the  steamer  provided  we 
wanted  to  get  a  clean  bill  of  health. 

Q.  Then  you  had  information  that  the  steamer 
could  not  get  a  clean  bill  of  health  if  these  people 
Avere  allowed  aboard?  A.     Yes,  sir. 

The  COURT.— You  referred  to  what  the  purser 
told  vou  in  res'ard  to  his  meeting  these  men  at  the 
corner  of  Fort  and  Hotel  Streets?  A.     Yes,  sir. 

Q.  Did  he  tell  you  what  time  he  met  them,  what 
time  of  day? 

A.     It  was  a  little  before  5  o'clock. 

The  COURT.— Well,  I  think  Dr.  Hobdy  said  that 
if  they  were  down  there  by  5  o'clock  he  would  ar- 
range for  them  to  be  fumigated,  and  be  prepared  for 
the  voyage,  and  upon  that  would  allow  them  to  sail, 
was  it  not  so? 
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A.  He  did  not.  He  told  me  to  have  them  down 
on  the  dof'k,  outside  the  gate  at  5  o'clock,  hold  them 
there  nntil  Ids  further  instructions  which  I  got  that 
night  about  8  o'clock,  and  communicate  them  to  all 
the  people  that  were  there. 

The  COURT. — Was  there  any  intimation  to  you 
that  he  would  meet  them  there  about  5  o'clock? 

A.  No,  sir,  he  simpl^v  gave  the  instructions  to 
hold  them  outside  the  gate. 

Cross-examination. 

Mr.  DAVIS. — Q.  Isn't  it  a  fact  that  as  soon  as 
the  purser  told  these  men  they  were  not  allowed 
ashore  they  went  right  back  to  the  dock? 

A.     I  don't  know. 

Q.  Do  you  know  they  all  testihed  tliat  they  went 
down  to  the  dock,  and  were  refused  admission  by  the 
quartermater  of  the  ''Mongolia'"? 

A.     I  don't  know. 

Q.     Will  you  swear  they  were  not? 

A.  They  vroi'c  refused  admission  according  to 
their  testimony  and  according  to  my  knowledge. 

Q.     And  they  had  come  there  about  5  o'clock. 

A.     Somewhere  in  the  neighborhood  of  5  o'clock. 

Q.  And  they  Avent  back  there  at  9  o'clock  that 
night,  did  they  not? 
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A.  According  to  their  testimon}^,  and  to  my 
knowledge,  there  were  about  7  or  8  men  there  that 
night,  who  were  taken  inside  the  gate  and  told  by  me 
personally  in  the  presence  of  Dr.  Sinclair  and  Mr. 
Reilly,  that  if  they  stayed  on  the  dock  all  night,  and 
slept  there,  that  they  were  then  allowed  to  go  on 
board  the  steamer. 

Q.  I  say  wasn't  Iverson,  and  these  five  libelants, 
in  these  present  suits,  down  there  at  9  o'clock  that 
night,  and  refused  admission  to  go  on  the  dock  at  all? 

A.     I  don't  know  if  they  were  there  or  not. 

Q.     Will  you  swear  they  were  not? 

A.     I  don 't  know  whether  they  were  or  not. 

Q.     Will  you  undertake  to  contradict  it? 

A.     I  don't  know  it. 

Q.  Did  they  not  come  back  in  the  morning  at  9 
o'clock?  A.     They  say  they  did. 

Q.     And  were  they  not  refused  admission  then? 

A.  They  were;  according  to  the  instructions  of 
the  doctor. 

Q.  Do  you  know  whether  or  not  these  men  had 
gone  into  any  place  when  up  town,  I  mean  previous 
to  five  o'clock? 

A.     I  do  not.     It  is  not  my  business  to  know. 

Q.  Is  it  not  a  fact  that  you  did  not  proffer  these 
irien  any  money,  nor  did  you  tender  them  any  ticket 
i'U  the  'Thina"? 
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(Objected  to  by  Mr.  McClanahan  as  being  a  dou- 
ble question.     Question  withdrawn.) 

Q.     Bid  you  offer  these  men  any  money? 

(Objected  to  by  Mr.  McClanahan  as  immaterial. 
Objection  overruled.) 

Q.  Did  you  tender  these  men,  or  offer  these  men 
any  mone^y,  to  provide  themselves  with  the  neces- 
saries of  life  ?  A.I  did  not  give  them  am^ 

Q.     Did  ,you  offer  them  any? 

A.  No,  sir,  but  I  offered  them  the  necessaries  of 
life. 

Q.  Did  you  offer  them  any  money? 

A.  No,  sir.  I  am  not  under  any  obligation  to  do 
so. 

Q.  Did  you  tender  them  any  ticket? 

A.  No,  sir. 

Q.  It  was  all  talk,  was  it  not? 

A.  It  was  a  proposition  made  to  an  attorney  rep- 
resenting people,  if  that  is  talk. 

Q.  But  it  ended  in  negotiations — there  was 
nothing  done? 

A.     Thc^re  was  nothing  done  by  the  attorney. 

Q.  There  was  nothing  done  hy  the  agents  of  the 
steamship  company  to  provide  these  libelants  with 
food,  was  there? 

A.     It  was,  to  a  certain  extent. 
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Q.  Will  you  swear  that  the  company  provided 
these  men  with  any  food,  these  libelants? 

A.     No,  sir. 

Q.  Did  you  tender  them  any  ticket,  Mr.  Klebahn, 
by  the  "China,"  was  there  any  ticket  tendered  to 
these  men? 

A.  There  was  no  necessity  of  tendering  them  any 
ticket. 

Q.     Was  am^  ticket  tendered,  in  fact? 

A.  They  were  holding  a  steerage  check  issued  by 
the  purser  of  the  "Mongolia,"  and  on  that  I  would 
have  issued  transportation  on  the  ' '  China. ' ' 

Q.  I  asked  you  was  any  ticket  tendered  to  these 
men?  A,     It  was  unnecessary. 

Q.  I  ask  you  was  any  ticket  tendered,  again,  an- 
swer yes  or  no?  A.     No. 

Q.  Now  you  say,  didn't  I  tell  you  that  my  offer 
of  settlement  was  made  without  prejudice  in  this 
case;  didn't  I  tell  you  that  I  wanted  to  treat  the  firm 
of  Hackfeld  &  Co.,  fairl}",  and  that  I  made  this  offer 
without  prejudice  to  my  rights  in  the  case  ? 

A.     That  was  the  first  time. 

Q.  Didn't  I  tell  you  that  it  was  made  without 
prejudice? 

A.  The  second  time  you  made  the  flat-footed 
offer  that  I  was  to  pay  you  $200.00,  and  you  would 
call  the  whole  thing  square. 
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Q.  But  didn't  I  tell  you  "without  prejudice  to 
either  party"?  A.     That  was  the  first  time. 

Q.  You  advised  the  steamship  company  to  settle, 
did  you  not"?  A.     No,  sir. 

Q.     You  didn't  cable  and  ask  them  to  settle? 

A.     I  cabled  for  instructions. 

Q.     Didn't  your  attorney  advise  you  to  settle? 

A.     No,  sir. 

Q.     Nobody  did?  A.     No,  sir. 

Q.     What  was  the  cable  which  you  sent? 

A.  I  have  to  look  it  up,  if  you  will  give  me  a 
chance. 

Q.  Well,  what  was  the  cable  that  was  in  regard  to 
this? 

A.     I  can  give  you  the  substance  of  it. 

Q.     Well,  give  it  to  us . 

A.  If  I  remember  it  was  about  in  the  following 
way — I  could  not  say  because  I  have  sent  two  cables. 

Q.  Give  us  the  contents  and  substance  of  both 
of  them,  if  you  can  ? 

A.     I  can't  without  looking  it  up. 

Q.     Have  you  copies?  A.     I  have. 

Q.     T  wish  you  would  bring  them  here? 

The  COURT. — Bring  them  here  after  recess. 

Q.  Now,  Mr.  Klebahn,  isn't  it  a  fact  that  these 
men  went  to  your  office  and  applied  for  money  and 
assistance  on  two  different  occasions? 


vs.  Alfred  Iverson  ct  dl.  439 

(Testimony  of  F.  W.  Klebahn.) 

A.     On  one  occasion. 

Q.  Then,  Mr.  Chillingv/orth  came  back,  and  you 
were  too  busy  to  attend  to  him,  you  didn't  give  him 
an}^  definite  answer  as  to  whether  you  would  provide 
these  men  with  the  necessaries  of  life  or  not,  you  told 
him  to  come  back?  A.     Yes,  sir. 

Q.     Then  I  went  there  ?  A.     Yes,  sir. 

Q.  And  you  made  the  statement  then  that  you 
would  send  them  up  by  the  "China,"  provide  them 
with  board,  but  would  not  pay  any  fees  of  any  kind  ? 

A.     I  would  not  i)ay  any  attorney's  fees  to  you. 

Q.  You  have  a  horror  of  paying  an  attorney,  is 
that  not  a  fact?  That  is  the  reason  you  would  not 
pay  an  attorney,  you  wouldn't  pay  them  anything; 
at  all  events  you  refused  to  pay  the  attorney? 

A.     I  did. 

Redirect  Examination. 

Mr.  McCLANAHAN.— Q.  Did  I  understand  you 
to  say  that  this  oif er  of  $200.00  was  made  direct  from 
Mr.  Davis  to  you? 

A.     Yes,  sir. 

Q.  He  knew  at  that  time  that  I  was  acting  for 
the  Pacific  Mail  Comj)an3%  did  he  not? 

A.     You  were  coming  from  the  office. 

Mr.  DAVIS.— Q.  Didn't  I  tell  you  to  submit  that 
to  Mr.  McClanahan? 

A.     Not  to  my  remembrance. 
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Mr.  DAVIS.— Q.  Will  you  testify  to  that,  Mr. 
Klebahn? 

A.     Not  to  my  remembrance. 

Mr.  DAVIS.— Q.  Didn't  you  go  to  Mr.  McClana- 
han,  directly'? 

A.     I  went  down  to  the  office. 

Mr.  DAVIS.— Q.     Well,  afterwards,  didn't  you 
communicate  it  to  Mr.  McClanahan? 
A.     I  may  have  seen  Mr.  McClanahan. 

H.  L.  REILLY,  called  as  a  witness  on  behalf  oi 
libelee,  being  dul}^  sworn,  testified  as  follows : 

Direct  Examination. 

Mr.  McCLANAHAN.— Q.  What  is  your  busi- 
ness, your  name  and  your  place  of  residence  ? 

A.  Superintendent  of  the  wharf  of  the  Pacific 
Mail  Steamship  Company,  H.  L.  Reilly,  and  Hono- 
lulu is  my  residence. 

Q.  Was  that  your  occupation  at  the  time  the 
''Mongolia"  reached  this  port  October  27th  last? 

A.     Yes,  sir. 

Q.  Do  you  remember  the  occasion  of  the  leaving 
of  the  ship  "Mongolia"  hy  the  steerage  passengers? 

A.     I  know  they  did  leave ;  yes,  sir. 

Q.  Did  you  have  anything  to  do  with  these  pass- 
engers, these  steerage  passengers  that  left  the  Steam- 
ship "Mongolia"? 
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A.  Yes,  sir ;  I  was  to  see  that  tliey  didn't  get  back 
again. 

Q.     Wlio  did  you  get  your  orders  from? 

A.     From  Mr.  Klebahn. 

Q.     What  were  those  orders? 

A.  That  the  doctor  said  the  ship  couldn't  have  a 
bill  of  health  if  they  were  allowed  aboard  again,  and 
I  was  to  keei)  them  off  the  wharf. 

Q.  When,  after  receiving  these  instructions,  did 
you  have  occasion  to  talk  to  or  see  these  steerage 
passengers  who  had  left  the  boat "? 

A.     About  half-past  five,  near  five  o'clock. 

Q.     On  Friday,  the  27th  of  October? 

A.  Yes,  sir.  I  telephoned  to  Mr.  Klebahn  that 
the}^  was  there,  and  what  should  I  do.  He  told  me  to 
keep  them  outside  the  wharf  and  let  him  know.  I 
told  him  there  was  a  bunch  there,  7  or  8  or  10,  and  I 
said,  "AYliat  shall  I  do  with  them"?  He  said  he 
would  get  Hobdy  on  the  phone  and  let  me  know. 

Q.  Did  you  have  any  conversation  with  these  men 
outside  the  gate  at  that  time  ? 

A.  No,  sir;  just  saw  them  standing  there,  and 
gave  the  quartermaster  and  watchman  orders  not  to 
let  them  in  under  au}^  consideration.  Well,  about  6 
o'clock  there  was  part  of  them  went  up  town,  and 
came  back  again. 

Q.     What  time  ?  A.     About  half-past  seven. 
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O.  Did  vou  have  anv  conversation  with  them 
then?  A.     No,  sir. 

Q.     When  was  j^our  first  conversation  with  them? 

A.  About  8  0  'clock,  after  Mr,  Klebahn  had  talked 
with  Dr.  Hobdy  over  the  phone,  and  we  left  them  in- 
side, and  Mr.  Klebahn  instructed  them  what  was  to 
be  done,  and  I  talked  to  them. 

Q.  What  was  the  instruction  Mr.  Klebahn  gave  to 
these  men,  inside  the  dock? 

A.  He  told  them  if  they  would  sleep  on  the  dock, 
and  stay  there  all  night,  they  would  be  sent  to  the 
Quarantine  Wharf  about  7  o  'clock  the  next  morning, 
and  they  could  get  on  the  ship. 

Q.  Did  Mr.  Klebahn  tell  the  men  whose  orders 
those  were? 

A.  Yes,  sir.  The  United  States  doctor  w^as 
standing  right  there,  Dr.  Sinclair. 

Q.     What  was  the  instructions  you  gave  them? 

A.     To  the  same  effect. 

Q.  Did  you  hear  anv  conversation  among  the 
men  ? 

A.  Yes,  they  said  they  didn't  propose  sleeinng  on 
tlie  dock  all  night  and  they  was  either  going  aboard 
the  shi])  or  u])  town.  T  told  them  they  would  not  go 
on  ])oard  tlie  ship,  and  they  all  left  ex(5ept  one  man. 

Q.     Do  you  know  what  became  of  him  ? 
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A.  He  slept  there  all  night,  and  the  next  morning 
I  sent  him  over  in  a  hack  to  the  Quarantine  Wharf, 
and  he  was  passed  by  the  doctor. 

Q.     Did    you  see  tiiese  men    afterwards,  that 
wouldn't  stay  all  night  on  the  dock'? 

A.  I  noticed  them  the  next  morning,  standing 
outside. 

Q.  What  vessels  of  the  Pacific  ^lail  Company 
v\-ere  in  the  port  at  that  time  ? 

A.     Any  other  vessel  ? 

Q.     Yes.  A.     Xo,  sir,  not  of  the  Pacific  Mail. 

Q.     Was  there  any  other  vessel  at  all? 

A.  There  was  one  of  the  O.  &  O.  boats  at  the  same 
wharf. 

Q.     Who  are  the  agents? 

A.     H.  Hackfeld  &  Co. 

Q.     What  is  the  name  of  that  vessel '? 

A.     The  '' Coptic." 

Q.  Did  you  have  anv  conversation  with  any  of 
these  men  subsequently? 

A.     I  met  them  on  the  street  several  thnes. 

Q.     Did  you  ha^'e  au}^  talk? 

A.  Yes,  they  asked  me  what  the}^  was  going  to  do 
about  it,  and  Avhat  I  thought  about  it.  I  told  them 
I  thought  they  better  go  back  to  San  Francisco  as 
quick  as  they  could.  Tlie^^  said  the}^  didn't  know; 
they  had  an  attorney  and  left  it  to  him. 
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Cross-examination. 

Mr.  DAVIS. — Q.  You  gave  them  some  good, 
fatherly  advice? 

A.     When  the}^  asked  for  it,  yes. 

Q.  AA^ill  you  swear  that  Iverson  and  these  five 
libelants  were  inside  the  dock  that  night  at  9  o  'clock, 
that  night  ? 

A.  No,  sir.  I  didn't  know  his  name  till  after- 
wards. 

Q.     A¥ere  these  five  libelants  inside  the  dock? 

A.     I  couldn  't  swear  to  it. 

Q.  They  testified  they  were  refused  admission; 
you  cannot  swear  they  were  not  ? 

A.  I  can  say  no  one  was  refused  admission  from 
8  to  9. 

Q.  These  men  were  refused  at  5  o'clock  and  9 
o'clock,  at  9  o'clock? 

A.  Yes,  at  5 — at  8,  or  between  8  and  9  they  could 
all  come  on  the  dock. 

Q.  These  men  said  at  9  o  'clock  they  were  refused 
admission ;  will  you  deny  that  ? 

A.     After  9.     Up  to  9  they  were  not  refused. 

Q.  Will  you  swear  tliat  all  of  these  five  libelants 
were  inside  the  dock?  A.     No,  sir. 

Redirect  Examination. 

Mr.  MgCLANAHAN. — Q.     You  have  mentioned 
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in  cross-examination  they  were  allowed  inside  the 
dock  from  8  to  9 ;  wliat  was  the  9  o  'clock  limitation  ? 

A.  The  doctor  said  they  had  to  be  on  the  dock 
before  9 ;  after  9  he  didn  't  want  to  haye  anything  to 
do  Avith  them. 

Q.  So  that  acting  as  you  did,  after  9  o'clock,  you 
were  acting  under  the  instructions  of  the  doctor? 

A.     Yes,  sir. 

January  9th,  2  P.  M. 

F.  W.  KLEBAHN,  recaUed. 

Mr,  DAVIS. — Q.  Haye  you  got  the  copies  of  the 
cablegrams  ? 

A.  I  hayen't  got  the  exact  copy,  I  took  them  off 
as  fast  as  I  could  get  them. 

Q.  Haye  you  any  objection  to  letting  me  see 
them?  A.     You  can  see  them,  yes. 

Q.     Read  them  off? 

A.  The  first  cable  that  I  had  sent  was,  I  think, 
about  a  day  prior  to  the  arriyal  of  the  "Mongolia" 
in  San  Francisco,  so  they  could  be  prepared  for  it ;  it 
was  after  the  libels  had  been  filed. 

The  COUET.— Is  it  dated? 

A.  It  was  dated  on  the  2d  of  Xoyember,  and  is  as 
follows:  S.  S.  "Barracouta"  men  haye  commenced 
action  for  damages.  As  soon  as  the  arriyal  of  the 
"Mongolia"  is  reported  in  San  Francisco  interro- 
gate ship's  carpenter  S.  S.  "Barracouta,"  and  other 
steerage  passengers  as  to  the  time  of  the  notice  giyen 
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that  steerage  passengers  are  not  allowed  to  go  ashore 
at  Honolulu.  Depositions  will  be  required.  Com- 
municate immediately  with  W.  PP.  S.  Porter,  the 
Conmiander  of  the  "Mongolia." 

(The  witness  then  read  another  cablegram,  re- 
ceived from  San  Francisco  by  him,  in  reply  to  the  one 
just  read,  and  another  one  sent  by  him  to  San  Fran- 
cisco, which,  on  motion  of  Mr.  Davis,  were,  by  the 
Court,  ordered  stricken  from  the  record,  as  being  im- 
material.) 

The  WITNESS  (Continuing).— The  same  date  I 
cabled,  right  after  this,  after  conversation  with  Mr. 
Davis :  ' '  Steerage  passengers  claim  were  left  behind, 
that  they  were  not  notified ;  shall  we  attempt  to  make 
settlement  for  transportation  on  Steamship  'China' 
and  pay  libelants'  attorney  $200.00"?  That  was 
after  I  had  this  offer  from  Mr.  Davis.  Tlie  reply 
was  "Testim.ony  liere  shows  all  steerage  passengers 
were  notified  according  to  instructions  Federal 
Quarantine  Officials,  impossible  to  go  ashore.  They 
landed  by  force.  Federal  Quarantine  Officer  notified 
company  declining  clean  bill  of  health  if  these  people 
be  permitted  aboard  without  fumigation;  steerage 
passengers  declined  to  submit  later;  afterwards 
closed  gates  excluded  steerage  passengers  outside 
the  dock.  If  above  are  facts,  which  you  should  know, 
the  Government  should  protect  us,  we  should  fight 
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the  case."  I  replied  tlie  next  day,  "Five  men  S.S. 
Barracouta  refused  passage  S.S.  China;  will  fight 
cases. ' ' 

(Mr.  McClanahan  here  offered  in  evidenr-e  the  an- 
swer to  two  cablegrams.) 

A.  X.  SINCLAIR,  called  as  a  witness  on  l^ehalf  of 
libelee,  being  duly  sworn,  testified  as  follows : 

Direct  Examination. 

:\rr.  McCLANAHAN.— Q.  What  is  your  name, 
your  occupation  and  residence  ? 

A.  A.  X.  Sinclair,  physician  and  surgeon,  resi- 
dence Honolulu. 

Q.  Are  you  connected  with  the  Govermnent  ser- 
vice in  any  way? 

A.  I  am  Acting  Assistant  Surgeon  of  the  Public 
Health  and  Marine  Hospital  Service. 

Q.  Was  that  your  occupation  on  the  27th  of  Octo- 
ber last? 

A.  If  that  is  the  date  the  "Mongolia''  was  in  I 
would  say  so ;  I  don 't  remember  the  date. 

Q.  You  remember  the  arrival  of  the  "Mongolia" 
from  Japan?  A.     Yes. 

Q.  You  Avere  one  of  the  boarding  officers,  were 
you?  A.    Yes. 

Q.  Did  you  receive  from  Dr.  Hobdy,  the  evening 
of  Friday,  October  27th,  the  date  the  "Mongolia" 
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arrived,  an_y  communication  with  reference  to  condi- 
tions under  which  certain  steerage  passengers  that 
had  left  the  boat  in  violation  of  the  Quarantine  regu- 
lations might  be  receiA^ed  back  ?  A.     Yes. 

Q.  AVill  you  state  to  the  Court  what  they  were, 
and  how  you  received  them  ? 

A.  1  was  down  at  the  Hackfeld  Wharf  to  see  if 
the  "Mongolia"  was  complying  with  certain  regula- 
tions that  we  had,  and  found  that  she  was  not  alto- 
gether, and  I  called  up  Dr.  Hobdy  to  ask  him  what 
should  be  done,  and  when  we  settled  the  matter  on 
which  I  called  him  up  he  said,  "Now  in  regard  to  the 
men  who  had  been  up  town,  you  may  tell  them  tliat 
if  they  are  all  on  tlie  dock  by  9  o'clock,  and  will  stay 
on  the  dock  all  evening  and  all  night,  that  to- 
morrow morning  we  will  batlie  them  and  disinfect 
their  clothes,  and  allow  them  to  proceed  on  board." 
I  then  inquired  into  details,  and  found  that  several  of 
the  steerage  passengers,  11  or  12,  liad  escaped,  or 
forced  their  waj'  ashore,  so  I  was  told,  and  that  five 
or  six  had  alread}^  returned. 

Q.     Returned  where? 

A.  Eetumcd  to  the  dock.  When  1  went  back  on 
tlie  doclv  I  met  fi^-e  or  six  of  these  men,  and  they  vrore 
very  nuich  abused  because  they  were  not  allowed  to 
go  up  town  again,  after  coming  back,  and  asked  me 
if  I  wouldn  't  let  them  go  up  town.     I  told  them  no ; 
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we  were  stretching-  a  point  to  allow  them  to  proceed 
on  their  way.  That  it  was  necessary  to  stay  on  the 
dock  all  night,  and  to  bathe  and  be  fumigated  the  next 
morning,  and  nnder  those  conditions  we  shonld  allow 
them  to  proceed.  At  that  time  Mr.  Klebahn  came 
up  and  reiterated  my  statement,  and  said  that  was 
the  case,  and  after  fixing  up  other  matters  I  returned 
home.  The  next  morning  when  I  went  to  check  up 
at  the  steamer,  onl_v  one  had  obeyed  orders. 

Cross-examination. 

Mr.  DAVIS.— Q.  You  don't  know  whether  these 
five  libelants  in  this  suit  were  admitted  to  the  dock 
at  all? 

A.     I  don't.     There  were  five  men  on  the  dock — 

Q.  You  don't  know  whether  the}^  were  refused 
admittance  or  not  % 

A.  The  only  men  I  saw  were  the  five  men  who 
were  already  on  the  dock. 

Q.  You  don't  know  whether  these  men  were  re- 
fused admittances;  they  testified  they  were  refused 
admittance,  they  haven't  denied  that  so  far,  will  you 
attempt  to  deny  it?  xi.     No. 
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From  Minutes  United  States  District  Court,  Vol.  3, 
page  675,  Wednesday,  January  10,  1906. 

No.  62. 
ALFRED  IVERSON, 

vs. 

PACIFIC  MAIL  STEAMSHIP  CO. 

Order  Submitting  Cause. 
Now  on  this  day  again  came  proctors  for  each  side 
and  the  trial  of  this  cause  is  proceeded  with  by  the 
further  argument  of  respectiA'e  counsel,  at  the  con- 
clusion of  which  the  cause  is  submitted  and  hy  the 
Court  taken  under  consideration. 


From  Minutes  United  States  District  Court,  Vol.  3, 
page  675,  Wednesday,  January  10,  1906. 

No.  64. 

JOHN  KENNEDY, 

vs. 

PACIFIC  MAIL  STEAMSHIP  CO. 

Order  Submitting  Cause. 
Now  on  this  day  again  came  proctors  for  each  side 
and  the  trial  of  tliis  cause  is  proceeded  with  l\v  tlio 
further  argument  of  respective  counsel,  at  the  con- 
clusion of  wliich  the  cause  is  submitted  and  by  the 
Court  taken  under  consideration. 
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From  Minutes  United  States  District  Court,  Vol.  3, 
page  675,  Wednesday,  January  10,  1906. 

No.  63. 
PATRICK  MURPHY, 

vs. 

PACIFIC  MAIL  STEAMSHIP  CO. 

Order  Submitting  Cause. 
Now  on  this  day  again  came  proctors  for  each  side 
and  the  trial  of  this  cause  is  proceeded  with  by  the 
further  argument  of  respective  counsel,  at  the  con- 
clusion of  which  the  cause  is  submitted  and  by  the 
Court  taken  under  consideration. 


From  Minutes  United  States  District  Court,  Vol.  3, 
page  676,  Wednesday,  January  10,  1906. 

No.  66. 
THOMAS  ROE, 

vs. 

PACIFIC  MAIL  STEAMSHIP  CO. 

Order  Submitting  Cause. 
Now  on  this  day  again  came  proctors  for  each  side 
and  the  trial  of  this  cause  is  proceeded  with  by  the 
further  argument  of  respective  counsel,  at  the  con- 
clusion of  which  the  (*ause  is  submitted  and  b}'  the 
Court  taken  imder  consideration. 
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From  Minutes  United  States  District  Court,  Vol.  3, 
page  676,  Wednesday,  January  10,  1906. 

No.  67. 

GEOEGE  M.  MORRISSEY, 

vs. 

PACIFIC  MAIL  STEAMSHIP  CO. 

Order  Submitting  Cause. 

Now,  on  this  day  again  came  proctors  for  each  side 
and  the  trial  of  this  cause  is  proceeded  with  by  the 
further  argument  of  respective  counsel,  at  the  con- 
clusion of  which  the  cause  is  submitted  and  by  the 
Court  taken  under  consideration. 


Jn  the  United  States  District  Court  for  the  Territori/ 

of  Hawaii. 

April,  A.  B.  1906,  term. 

IN  ADMIRALTY. 

No.  64. 

JOHN  KENNEDY, 

Libelant, 
vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee. 
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No.  62. 
ALFRED  WERSON, 

Libelant, 
vs. 
PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee. 

No.  66. 

THOMAS  ROE, 

Libelant, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee. 

No.  63. 

PATRICK  MURPHY, 

Libelant, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee. 

No.  67. 

GEORaE  M.  MORRISEY, 

Libelant, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee. 
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Decision  on  Motion  to  Retax  Costs. 
GEO.  A.  DAVIS,  Proctor  for  Libelants. 
KINNEY,  MeCLANAHAN  &  COOPER,  Proc- 
tors for  Libelee. 
Gratuitous  Undertaking:  If  a  party  undertakes 
^a'atuitously  to  perform  a  service  for   another   and 
enters  upon  its  execution  the  fact  of  the  gratuitous 
nature  of  the   undertaking   does   not   relieve    such 
part}^  from  liability  to  the  other  for  the  results  of  his 
own  negligence  in  its  performance. 

The  following  order  of  consolidation  was  entered 
in  the  case  of  Kennedy  vs.  Pacific  Mail  Steamship 
Company : 

"Upon  consent  of  respective  proctors  for  the  libel- 
ant and  the  libelee  given  in  open  court,  it  is  hereby 
ordered  that  all  of  the  evidence  given  viva  voce  as 
well  as  l)y  deposition  given  and  read  in  this  suit  may 
be  considered  as  given  and  read  in  each  of  the  follow- 
ing suits,  which  are  together  with  the  above-entitled 
suit  consolidated  for  the  purpose  of  trial,  and  that 
separate  findings  and  decrees  may  be  made  and  en- 
tered herein: 

Alfred  Iverson  vs.  Pacific  Mail  Steamship  Com- 
pany; 
Patrick   Murphy   vs.    Pacific   Mail   Steamship 

Company ; 
Geo.  M.  Morrisey   vs.   Pacific   Mail   Steamship 
Company ; 
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Thomas  Roe  vs.  Pacific  Mail  Steamship  Com- 
pany. 
Done  in  open  court  this  4th  da.v  of  January  A.  D. 
1906." 

The  libels  in  these  cases  are  substantially  the  same 
except  as  to  the  names  of  the  libelants. 

The  stor}^  in  these  cases  as  shown  by  the  pleadings 
and  evidence  to  the  point  of  issue,  is  substantially  as 
follows : 

The  libelants,  in  August  1905,  signed  articles  with 
libelee  in  San  Francisco  of  the  State  of  California, 
whereby  they  agreed  to  ship  as  seamen  on  libelee's 
Steamship  "Barracouda"  on  a  nine  months'  voyage 
to  an  unknown  port  in  Siberia  at  wages  agreed  upon. 
The  said  ^'Barracouda"  proceeded  on  said  voyage 
with  the  libelants  on  board  and  was  afterwards  cap- 
tured by  the  Japanese,  and  her  crew,  including  libel- 
ants, were  taken  before  a  Japanese  Court  by  which 
they  were  discharged;  and  thereafter,  on  or  about 
the  16th  day  of  October,  1905,  at  the  instance  of  the 
captain  or  other  officer  of  said  ' '  Barracouda, ' '  libelee 
took  libelants  and  the  rest  of  the  crew  of  the  ' '  Barra- 
couda" on  board  its  Steamship  "Mongolia,"  then  in 
Yokohama  in  the  Empire  of  Japan,  for  the  purpose 
of  transporting  them  to  said  San  Francisco,  issuing 
tickets  to   them,   which,   after   leaving   port,   were 
taken  back  in  exchange  for  steerage   or  passenger 
checks,  of  one  of  which  the  following  is  a  copy: 
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''(2-1-05-3  M.)  S.  G.  63 

PACIFIC  MAIL  STEAMSHIP  COMPANY. 
Steerage  Check. 
Steamer:  "Mongolia,"  Voy.  7. 

Name :  J.  Kennedy. 

From  Yokohama  to  San  Francisco. 

No.  Ticket:  9115. 

(Stamped)  A.  E.  RENNIE, 

Purser. 
Good  for  this  trip  only — To  be  shown  and  returned 

when  called  for." 
— this  being  the  copy  of  the  check  issued  by  libelee 
to  libelant  John  Kennedy,  in  exchange  for  his  ticket 
first  issued  to  him.  Similar  checks  Avere  issued  to 
each  of  the  other  libelants  in  exchange  for  their  tick- 
ets. 

Before  the  arrival  of  the  said  Steamship  "Mon- 
golia" off  the  Port  of  Honolulu  on  her  wa}^  to  said 
San  Francisco,  officials  of  the  United  States  Marine 
Hospital  Service  in  the  Territory  of  Hawaii,  acting 
under  the  laws  of  the  United  States  and  the  regula- 
tions of  the  United  States  Treasur}^  Department,  is- 
sued an  order  that  steerage  passengers  of  incoming 
steamships  should  not  be  allowed  to  land  at  said 
Honolulu,  notice  of  which  order  was  given  on  board 
of  the  said  Steamship  "Mongolia"  upon  her  arrival 
off  said  Port  of  Honolulu.  After  the  said  vessel 
reached  the  dock  at  said  port  of  Honolulu  libelants 
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went  ashore  and  upon  attempting  to  return  on  board 
the  same  day  for  the  continuance  of  their  voyage, 
were  refused  admittance  by  the  agents  of  the  libelee 
and  w  ere  left  in  said  Honolulu,  the  Steamship  ' '  Mon- 
golia" proceeding  on  her  voyage  to  San  Franc^isco  on 
the  succeeding  day. 

The  libelee,  in  its  answer,  raises  a  question  of  law 
in  regard  to  these  passenger  checks,  admitting  that 
they  w^ere  issued  to  libelants,  but  denying  that  they 
were  tickets  or  contracts  for  the  passage  of  libelants, 
or  that  they  entitled  libelants  to  passage  from  said 
Yokohama  to  said  San  Francisco.     We  have  no  sam- 
ples of  the  tickets  which  w^ere  first  delivered  to  them 
but  the  checks  which  vrere  later  given  to  them  in 
exchange  for  such  tickets,  stamped  by  the  purser 
with  his  name,  A.  E.  Rennie,  Purser,  implies    an 
agreement   to   transport   them   from  Yokohama  to 
San  Francisco,  giving  the  number  of  tickets  wdiich 
may  be  presumed  to  be  the  tickets  wdiich  they  gave 
up  to  the  purser  in  exchange  for  the  checks.     With 
these  tickets  in  their  hands  and  the  circumstance  of 
their  coming  on  board  and  beginning  the  voyage  by 
virtue  of  such  checks  and  the  tickets  for  which  they 
were  exchanged  the  burden  of  proof  is  clearly  upon 
the  libelee  to  show  that  there  was  no  contract  be- 
tween it  and  these  libelants.    The  libelee  alleges  that 
neither  libelants  nor  any  one  else  ]3aid  anything  for 
their  transportation  from  Yokohama  to  San  Fran- 
cisco.    This  may  be  taken  as   correct   as   the   libel 
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does  not  allege  consideration.  I  find,  however,  that 
there  was  a  definite  undertaking  on  the  part  of  the 
libelee  to  carry  libelants  from  Yokohama  to  San 
Francisco  on  board  the  Steamship  "Mongolia"  as 
shown  b}^  the  checks  in  question  and  by  all  of  the 
undisputed  facts  in  the  case  pertaining  to  that  trans- 
action; and  that  the  fact  of  such  engagement  being 
possibly  gratuitous  so  far  as  the  evidence  in  the  case 
shows,  does  not  relieve  the  libelee  from  responsibil- 
ity for  its  own  negligence  on  the  voyage  injuriously 
affecting  the  libelants,  if  any  such  negligence  exists. 

"The  confidence  induced  by  undertaking  any  ser- 
vice for  another,  is  a  sufficient  legal  consideration  to 
create  a  duty  in  the  performance  of  it."  Coggs  vs. 
Barnard  (L.  Raymond,  909);  1  Smith's  Leading 
Cases,  82.' 

"If  a  party  who  makes  this  engagement  (the 
gratuitous  performance  of  business  for  another) 
enters  upon  the  execution  of  the  business,  and  does 
it  amiss,  through  the  want  of  due  care,  by  which 
damage  ensues  to  the  other  party,  an  action  will  lie 
for  this  misfeasance."  Thorn  v.  Dias,  4  Johns.  (N. 
Y.)  84;  Steamboat  New  World  v.  King,  57  U.  S.  469; 
Boyce  v.  Anderson,  27  id.  149;  Almy  v.  Cotton  Bros. 
&  Co.,  2  U.  S.  Dis.  Ct.  Haw.,  163,  169. 

The  following  issues  of  fact  were  raised  by  the 
further  pleadings  and  evidence. 

First.  AVere  the  libelants  informed  by  the  libelee 
of  the  order  of  the  officials  of  the  United  States  Ma- 
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rine  Hospital  Service  against  their  going  ashore  at 
Honohilu? 

Second.  Was  the  refusal  of  the  libelee  to  allow 
libelants  to  return  on  board  the  "Mongolia"  at  Hon- 
oluki,  lav/ful  or  justifiable  under  the  circumstances'? 

The  steerage  steward,  called  b}"  the  libelee,  testi- 
fied that  he  gave  notice  to  all  of  the  steerage  passen- 
gers of  the  regulations  against  going  ashore,  before 
the  "Mongolia"  reached  the  dock,  and  that  later  he 
stationed  himself  at  the  gangway  and  again  notified 
such  steerage  passengers  as  attempted  to  go  down 
the  gangplank,  and  he  says  specifically  that  he  told 
Alfred  Iverson,  one  of  the  libelants,  while  he  was  on 
deck  and  also  while  he  was  at  the  foot  of  the  gang- 
way. Iverson  came  down  the  gangway  with  tliree 
or  four  others  and  he  told  them  to  stop,  that  they 
could  not  go  ashore  and  if  the}"  did  they  vrould  have 
to  sta)^,  and  th?.t  they  went  ashore  in  spite  of  him. 
He  failed  to  identify  any  other  of  these  men  but  said 
they  were  all  "Barracouda"  passengers.  Although 
several  witnesses  were  produced  by  the  libelee  to 
support  the  statements  of  the  steward  in  regard  to 
giving  the  notice  that  steerage  passengers  were  not 
to  go  ashore,  none  of  these  witnesses  were  able  to 
state  that  such  notice  was  given  to  any  of  these 
libelants.  The  one  who  comes  nearest  to  it  is  a  wit- 
ness by  the  name  of  Charles  A.  Miller,  who  was  one 
of  the  crew  of  the   "Barracouda"   and  nuist  have 
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known  all  of  these  men  by  sight.  He  testified  that  he 
could  not  sa}'  that  every  one  of  the  "Barracouda's" 
creAv  were  present  when  the  steward  gave  the  notice 
but  he  did  say  that  every  one  as  he  passed  down  the 
gangway  was  told  and  that  he  saw  them  all  going 
ashore.     Then  he  qualified  this  statement  and  said 
"T  didn't  see  every  one   of  them.     I  saw   some  of 
them  going,"  and  heard  the  steward  at  the  gang- 
way tell  them  not  to  go  ashore.     On  cross-examina- 
tion, he  said  in  answer  to  the  question,  ''Did  you  see 
Mr.  Iverson  go  ashore"?     "I  see  him  on  shore,"  on 
the  dock.     This  evidence  fails  to  support  the  stew- 
ard's statements  of  notifying  these  men  on  board,  or 
notifying  them  on  the  gangway.     The  steward,  Mr. 
Trome,  was  naturally  anxious  to  prove  that  he  had 
done  his  duty  in  notifying  all  of  the  steerage  passen- 
gers but  it  is  evident  that  such  notice  was  given  in  a 
careless  and  loose  way  and  Avith  such  want  of  thor- 
oughness tliat  it  is  quite  probable  that  lie  did  not 
reach  and  did  not  notify  every  one  of  the  steerage 
passengers.     He  admits  leaving  the  gangway  during 
the  afternoon.     IMr.  Jansen,  who  was  the  quarter- 
master of   the    "Barracouda"    was    called    by   the 
libelee  and  he  testified  that  he  was  not  notified  about 
going  ashore  either  on  board  or  at  the  gangway;  that 
he  reached  the  dock  gate  to  go  out  and  there  was 
refused  and  notified  for  the  first  time.     This  proves 
quite  conclusively  that  the    steward's    methods    of 
giving  notice  were  far  from  efficient.     There  was  no 
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excuse  for  this.  It  certainly  would  have  been  a 
practical  and  easy  matter  in  an  important  regulation 
of  this  kind  that  the  steward  should  have  taken  the 
list  of  steerage  passengers  and  looked  up  the  per- 
sons corresponding  to  each  name  on  the  list,  notified 
them  and  checked  them  off  and  if  he  had  taken  a 
waiter  or  some  one  acquainted  with  the  steerage 
passengers  as  a  witness  with  him,  it  would  have 
made  his  work  and  the  means  of  proving  it,  thorough 
and  satisfactory.  The  weight  of  evidence  is  entirely 
on  the  side  of  libelants  on  this  point  and  I  find  that 
they  were  not  notified  of  the  Marine  Hospital  regu- 
lations against  going  ashore.  They  gave  their  testi- 
mony with  apparent  readiness  and  frankness,  and 
no  weakness  was  developed  in  it  by  the  skillful 
cross-examination  that  some  of  them  went  through. 
This  conclusion  is  strengthened  by  the  well-estab- 
lished circumstance  that  after  the  libelants  went 
ashore,  they  met  the  purser  who  scolded  them  for 
coming  ashore  and  told  them  that  unless  they  got 
back  to  the  wharf  by  five  o'clock  and  were  fumi- 
gated the  next  day  they  would  not  be  taken  on  board, 
whereupon  they  all  went  back  ]:>ut  were  refused  ad- 
mittance to  the  wharf.  This  failure  on  the  part  of 
the  libelee  to  notify  libelants  of  the  orders  of  the 
Marine  Hospital  officials  was  negligence  on  the  part 
of  the  former,  and  makes  it  liable  for  such  injury 
as  was  suffered  by  the  libelants  as  a  consequence  of 
such  negligence. 
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The  liliclee  still  had  a  chance  to  save  itself  from 
anything  more  than  slight  or  nominal  damages,  by 
saving  the  libelants  from  resulting  injury.  It  still 
had  it  within  its  power  to  provide  opportunities  for 
libelants  to  perform  the  required  quarantine  regula- 
tions and  return  on  board.  The  libelants  were  noti- 
fied hy  the  purser  to  be  back  at  the  wharf  at  five 
o'clock  and  be  fumigated  the  next  day.  They  all 
went  back  at  about  five  o'(dock  and  were  refused  ad- 
mittance. This  was  in  the  afternoon.  They  wan- 
dered away  and  returned  about  nine  o'clock  in  the 
evening  and  were  again  refused  admittance  and  told 
to  come  the  next  morning  at  nine  o'clock  w^hen  by 
all  the  evidence  on  the  matter  of  preparation  by 
fumigation  and  the  performance  of  a  period  of  quar- 
antine before  arriving  in  San  Francisco,  it  would 
have  been  too  late. 

It  is  explained  by  witnesses  for  libelee  that  Dr. 
Hobdy,  the  acting  Head  of  the  Marine  Hospital  Ser- 
vice, could  not  be  found  jit  five  o'(dock  and  that  every 
attempt  Avas  made  to  do  so  over  the  tele|)hone.  It 
may  be  that  the  failure  of  the  arrangements  for  giv- 
ing the  libelants  opportunity  for  performing  the 
necessai'y  conditions  for  getting  back  to  the  ship 
were  due  more  to  the  misfortune  than  the  fault  of 
the  libelee,  hvX  the  fact  stands  that  these  men, 
judging  by  their  actions,  desired  to  carry  out  such 
conditions  and  were  rcasonaldv  attentive  to  the  in- 
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structions  given  as  to  the  times  when  they  should 
present  themselves  at  the  wharf  entrance  for  be- 
ginning the  same,  but  failed  to  receive  from  the 
libelee  proper  attention  and  consequently  did  not 
have  an  opportunity  of  doing  what  was  a  necessary 
condition  for  continuing  the  voyage. 

The  libelee  had  still  another  opportunity  of  reduc- 
ing the  injury  suffered  by  libelants  to  a  small 
amount,  and  this  was  to  provide  for  their  transporta- 
tion to  San  Francisco  on  another  vessel  and  their 
necessary  expenses  until  such  vessel  should  sail. 
The  libelants  after  the  departure  of  the  "Mongolia," 
called  on  the  agent  of  the  libelee  to  find  out  what 
could  be  done  for  them  and  were  refused  all  assist- 
ance; they,  or  one  of  them  applied  for  payment  on 
account  of  wages,  which  was  refused.  Later  in  the 
day,  Mr.  Chillingworth,  representing  libelants,  ap- 
plied at  the  agent's  office  for  their  transportation  to 
San  Francisco  and  their  expenses  in  Honolulu,  the 
agent  put  them  off  saying  he  would  see  about  it — 
what  arrangement  he  could  make,  and  would  see 
him  again.  Chillingworth  didn't  call  again,  but  Mr. 
Davis,  who  later  became  engaged  in  the  matter, 
called,  probabl}"  on  Monday,  two  days  later,  and  was 
told  by  the  agents  that  libelants  Vv^ould  be  sent  to 
San  Francisco  on  the  "China"  and  their  expenses 
at  the  Sailors'  Home  paid.  Later  on  libelee  made  a 
sunilar  proposition  in  writing  to  libelants.  These 
propositions  were  refused  or  ignored  by  libelants, 
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they  having  then  become  inA^olved  in  obligations  for 
their  expenses  and,  by  the  time  the  last  proposition 
was  received,  for  legal  advice. 

These  men,  on  Saturday,  the  day  the}^  were  left 
behind  by  the  sailing  of  the  "Mongolia,"  were  with- 
out resources.  They  had  alread}^  experienced  one 
night  of  privation  without  a  place  to  sleep,  their  re- 
quest for  assistance  fi'om  libelee  had  been  refused. 
Under  these  circunmstanees  they  made  arrangements 
with  Chillingworth  for  their  living  expenses  and  can- 
not be  blamed  for  doing  so.  On  Monday  or  after, 
they  entered  into  arrangements  with  Davis  as  their 
counsel  to  sue  the  libelee  for  damages,  nor  can  they  ])e 
blamed  for  this.  The  libelee  by  its  negligence  in  al- 
lowing thm  to  go  ashore  became  liable  for  whate^^er 
damage  was  suffered  by  tlie  libelants  as  the  result  of 
that  negligence,  which  they  did  not  contribute  to.  T 
do  not  tliink  that  they  were  responsible  for  any  of 
the  unfortunate  experiences  they  went  through  as  the 
result  of  their  going  ashore,  from  the  "^Mongolia." 
Tliey  wore  entitled  to  be  treated  witli  nil  the  attention 
and  consideration  that  their  situation  demanded  ex- 
actly as  if  they  had  been  cabin  passengers,  subject,  of 
course,  to  the  distinction  made  by  the  quarantine 
regulations. 

As  to  the  damages  suffered  by  libelants  in  conse- 
quence of  the  negligence  of  the  libelee  in  failing  to 
notify  them  of  the  quarantine  regulations  against 
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tlieir  going  ashore,  they  incurred,  expenses  for  board 
and  lodging  up  to  the  time  of  the  giving  of  their  evi- 
dence, to  the  amount  of  one  hundred  and  forty-two 
($142.00)  dollars,  in  the  aggregate.  Some  of  them  lost 
clothes,  one  of  them  had  further  expenses  for  food 
in  serving  quarantine  conditional  on  leaving  by  a 
later  vessel.  They  became  involved  in  the  present 
litigation;  they  lost  considercible  time  and  suffered 
the  natural  mental  distress  consequent  upon  the  un- 
certainty and  hardsliips  of  their  condition.  I  will 
sign  decrees  in  each  of  the  above  cases  awarding  each 
libelant  one  hundred  and  fifty  ($150.00)  dollars  and 
costs. 

(Sgd.)         SANFOBD  B.  DOLE, 

Judge,  U.  S.  District  Court. 
April  30,  1906. 

[Endorsed] :  Nos.  62,  63,  64,  66  and  67.  United 
States  District  Court,  Territory  of  Haw^aii.  John 
Kennedy,  et  al.,  vs.  Pacific  Mail  S.  S.  Co.,  Decision, 
Filed  April  30,  1906.  ^Y.  B.  Maling,  Clerk.  By  F. 
L.  Hatch,  Deputj^  Clerk. 


466  Pacific  Mail  Steamship  Company 

From  Minutes  United  States  District  Court,  Hawaii, 
Vol.  4,  page  109,  Monday,  April  30,  1906. 

No.  62. 
[Title  of  Court  and  Cause.] 

Notice  of  Appeal. 

This  cause  having  heretofore  been  tried,  argued 
and  submitted,  and  the  Court  being  now  fully  ad- 
vised in  the  premises,  this  day  rendered  its  decision 
herein  ordering  that  judgment  be  entered  in  favor 
of  said  libelant  in  the  sum  of  $150.00  and  costs.  To 
which  decision  libelee  gave  notice  of  appeal. 


From  Minutes  United  States  District  Court,  Hawaii, 
Vol.  4,  page  109,  Monday,  April  30,  1906. 

No.  64. 

[Title  of  Court  and  Cause.] 

Notice  of  Appeal. 

This  cause  having  heretofore  been  tried,  argued 
and  submitted,  and  the  Court  being  now  full}^  ad- 
vised in  the  premises,  this  day  rendered  its  decision 
herein  ordering  that  judgment  be  entered  in  favor 
of  said  libelant  in  the  sum  of  $150.00  and  costs.  To 
which  decision  libelee  ga^'e  notice  of  appeal. 
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From  Minutes  United  States  District  Court,  Hawaii, 
Vol.  4,  page  108,  Monday,  April  30,  1906. 

No.  63. 
[Title  of  Court  and  Cause.] 

Notice  of  Appeal. 
This  cause  having  heretofore  been  tried,  argued 
and  submitted,  and  the  Court  being  now  fully  ad- 
vised in  the  premises,  this  da}^  rendered  its  decision 
herein  ordering  that  judgment  be  entered  in  favor 
of  said  libelant  in  the  sum  of  $150.00  and  costs.  To 
which  decision  libelee  gave  notice  of  appeal. 


From  Minutes  United  States  District  Court,  Hawaii, 
Vol.  4,  page  108,  Monday,  April  30,  1906. 

No.  m. 

[Title  of  Court  and  Cause.] 

Notice  of  Appeal. 

This  cause  having  heretofore  been  tried,  argued 
and  submitted,  and  the  Court  being  now  fully  ad- 
vised in  the  premises,  this  day  rendered  its  decision 
herein  ordering  that  judgment  be  entered  in  favor 
of  said  libelant  in  the  sum  of  $150.00  and  costs.  To 
which  decision  libelee  gave  notice  of  aj^peal. 
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From  Minutes  United  States  District  Court,  Hawaii, 
Vol.  1,  page  108,  Monday,  April  30,  1906. 

No.  67. 
[Title  of  Court  and  Cause.] 

Notice  of  Appeal. 
This  cause  having  heretofore  been  tried,  argued 
and  submitted,  and  the  Court  being  now  fully  ad- 
vised in  the  premises,  this  day  rendered  its  decision 
herein  ordering  that  judgment  be  entered  in  favor 
of  said  libelant  in  the  sum  of  $150.00  and  costs.  To 
which  decision  libelee  gave  notice  of  appeal. 


In  flic  Didrid  Court  of  the  United  States,  in  and  for 
the  District  and  Territory  of  Haumii. 

IN  ADMIEALTY— IN  PERSONxVM. 

No.  62. 

ALFRED  IYER  SON, 

Libelant, 

vs. 

PACIFIC    MAIL    STEAMSHIP  COMPANY  (a 
Corporation), 

Libelee. 

Action  f()]'  Damages  for  Breacli  of  Contract. 

Decree. 
At  the  regular  April,  1906,  term  of  the  District 
Court  of  the  United  States  in  and  for  the  District  and 
Territory  of  Plawaii,  held  at  the  courtroom  of  said 
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Court  in  the  Judiciary  Building  situated  at  Honolulu 
in  said  District  and  Territory,  on  Monday,  the  30th 
of  April,  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  six — Present,  The  Honorable  SAN- 
FORD  B.  DOLE,  District  Judge. 

The  citation  issued  in  the  above-entitled  cause  hav- 
ing heretofore  been  duly  returned  served,  and  all  per- 
sons in  interest  having  duly  appeared  herein  and 
having  been  represented  by  counsel,  Geo.  A.  Davis, 
Esq.,  appearing  for  the  above-named  libelant,  and 
Messrs.  Kinney,  McClanahan  &  Cooper,  appearing 
for  the  above-named  libelee,  now,  to  wit,  on  this  Mon- 
day, the  30th  day  of  April,  A.  D.  1906,  this  above- 
entitled  action  having  been  heard  upon  the  plead- 
ings and  proofs,  both  oral  and  documentary,  pur- 
suant to  stipulation  entered  into,  in  open  court,  by 
counsel  for  the  respective  parties  relative  to  the  con- 
solidation of  similar  actions  for  the  purposes  of  trial, 
to  wit,  similar  actions  brought  against  the  above- 
named  libelee  by  John  Kennedy,  Thomas  Roe,  Pat- 
rick Murphy  and  George  M.  Morrise}^,  and  after 
argument  of  the  proctors  for  the  respective  parties, 
and  due  deliberation  being  had  thereon,  and  said 
Court  being  fully  advised  in  the  premises,  the  said 
Court  now  finds  that  all  the  material  allegations  of 
the  libel  herein  are  true,  and  that  the  above-named 
libelant  is  entitled  to  recover  herein;  and  the  said 
Court  having  found  and  assessed  the  amount  of  the 
recoverv  of  the  above-named  libelant  at  the  sum  of 
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one  hundred  and  fifty  and  00-100  ($150.00)  dollars, 
in  lawful  money  of  the  United  States. 

Now,  therefore,  upon  motion  of  Geo.  A.  Davis, 
Esq.,  proctor  herein  for  the  above-named  libelant, 
and  in  due  consideration  of  the  premises: 

It  is  hereby  ordered,  adjudged  and  decreed,  that 
the  above-named  libelant  do  have  and  recover  of 
and  from  the  above-named  libelee,  and  that  said 
libelee  pay  to  said  libelant,  the  full  sum  of  one  hun- 
dred and  fifty  and  00-100  ($150.00)  dollars,  in  law- 
ful money  of  the  United  States. 

And  it  is  hereb}^  further  ordered,  adjudged  and  de- 
creed that  the  above-named  libelant  have  and  re- 
cover of  and  from  the  above-named  libelee,  all  of  his 
costs  and  disbursements  in  tliis  action,  hereafter  to 
be  taxed. 

Given,  made  and  dated  at  Honolulu,  District  and 
Territorv  of  Hawaii,  this  2d  day  of  IMay,  A.  D.  1906, 
nunc  pro  tunc  as  of  April  30th,  A.  D.  1906. 

SANFORD  B.  DOLE, 
Judge,  U.  S.  District  Court,  Hawaii. 

[Endorsed] :  Title  of  Court  and  Cause.  Entered 
in  Judg.  Bk.  1,  page  486,  and  Filed  May  2,  1906.  W. 
B.  Maling,  Clerk.     By  F.  L.  Hatch,  Deputy  Clerk. 


vs.  Alfred  Iverson  et  al.  471 

In  the  District  Court  of  the  United  States  in  and  for 
the  District  (Did  Territory  of  Hawaii. 

IN  ADMIRALTY— IN  PEESONAM. 

No.  64. 

JOHN  KENNEDY, 

Libelant, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY  (a  Cor- 
poration), 

Libelee. 

Action  for  Damages  for  Breach  of  Contract. 

Decree. 

At  the  regular  April,  1906,  term  of  the  District 
Court  of  the  United  States  in  and  for  the  District 
and  Territory  of  Hawaii,  held  at  the  courtroom  of 
said  court  in  the  Judiciary  Building  situated  at 
Honolulu  in  said  District  and  Territory,  on  Monday, 
the  30th  da,y  of  April,  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  six — Present,  The  Hon- 
orable SANFORD  B.  DOLE,  District  Judge. 

The  citation  is,sued  in  the  above-entitled  cause  hav- 
ing heretofore  h^Qn  duly  returned,  served,  and  all 
persons  in  interest  having  duly  appeared  herein  and 
having  been  represented  by  counsel,  Geo.  A.  Davis, 
Esq.,  appearing  for  the  above-named  libelant,  and 
Messrs.  Kinney,  McClanahan  &  Cooper  appearing 
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for  the  above-named  libelee,  now,  to  wit,  on  this 
Monday  the  30th  day  of  April,  A.  D.  1906,  tliis  above- 
entitled  action  having  been  heard  upon  the  plead- 
ings and  proofs,  both  oral  and  documentary,  pursu- 
ant to  stipulation  entered  into,  in  open  court,  by 
counsel  for  the  respective  parties  relative  to  the  con- 
solidation of  similar  actions  for  the  purposes  of  trial, 
to  wit,  similar  actions  brought  against  the  above- 
named  libelee  by  Alfred  Iverson,  Thomas  Roe,  Pat- 
rick Murphy  and  George  M.  Morrisey,  and  after  ar- 
gument of  the  proctors  for  the  respective  parties, 
and  due  deliberation  being  had  thereon,  and  said 
court  being  fully  advised  in  the  premises,  the  said 
Court  now  finds  that  all  the  material  allegations  of 
the  libel  herein  are  true,  and  that  the  above-named 
libelant  is  entitled  to  recover  herein;  and  the  said 
Court  having  found  and  assessed  the  amount  of  the 
recovery  of  the  above-named  libelant  at  the  sum  of 
one  hundred  and  fifty  and  00-100  ($150.00)  dollars, 
in  lawful  money  of  the  United  States. 

Now,  therefore,  upon  motion  of  Geo.  A.  Davis, 
Esq.,  proctor  herein  for  the  above-named  libelant, 
and  in  due  consideration  of  the  joremises: 

It  is  hereby  ordered,  adjudged  and  decreed,  that 
the  above-named  libelant  do  have  and  recover  of  and 
from  the  above-named  libelee,  and  that  said  libelee 
do  pay  to  said  libelant,  the  full  sum  of  one  hundred 
and  fifty  and  00-100  ($150.00)  dollars,  in  lawful 
money  of  the  United  States. 
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And  it  is  hereby  further  ordered,  adjudged  and  de- 
creed that  the  above-named  libehmt  do  have  and 
recover  of  and  from  the  above-named  libelee,  all  of 
his  costs  and  disbursements  in  this  action,  hereafter 
to,  be  taxed. 

Given,  made  and  dated  at  Honolulu,  District  and 
Territory  of  Hawaii,  this  2d  day  of  May,  A.  D.  1906, 
nunc  pro  tunc  as  of  April  30th,  A.  D.  1906. 

SANFORD  B.  DOLE, 
Judge,  U.  S.  District  Court,  Hawaii. 

[Endorsed] :  Title  of  Court  and  Cause.  Decree. 
Entered  in  Judg.  Bk.  1,  Page  490.  Filed  May  2, 
1906.  W.  B.  Maling,  Clerk.  By  F.  L.  Hatch,  Dep- 
uty Clerk. 


Ill  the  District  Court  of  the  United  States  in  and  for 
the  District  and  Territory  of  Hawaii. 

IN  ADMIRALTY— IN  PERSONAM. 

No.  63. 

PATRICK  MURPHY, 

Libelant, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY  (a  Cor- 
poration) , 

Libelee. 

Action  for  Damages  for  Breach  of  Contract. 
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Decree. 

At  the  regular  April,  1906,  term  of  the  District 
Court  of  the  United  States  in  and  for  the  District 
and  Territory  of  Hawaii,  held  at  the  courtroom  of 
said  court  in  the  Judiciary  Building  situated  at 
Honolulu  in  said  District  and  Territory,  on  Monday, 
the  30th  da}^  of  April,  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  six — Present:  The  Plon- 
orable  SANFORD  B.  DOLE,  District  Judge. 

The  citation  issued  in  the  above-entitled  cause 
having  heretofore  been  duly  returned,  served,  and 
all  persons  in  interest  having  duly  appeared  herein 
and  having  been  represented  b}^  counsel,  Geo.  A. 
Davis,  Esq.,  appearing  for  the  above-named  libel- 
ant, and  Messrs.  Kinney,  ISIcClanahan  &  Cooper, 
appearing  for  the  above-named  libelee,  now,  to  Vvit, 
on  this  Monday,  the  30th  day  of  April,  A.  D.  1906, 
this  above-entitled  action  having  been  heard  upon 
the  pleadings  and  proofs,  both  oral  and  document- 
ary, pursuant  to  stipulation  entered  into  in  open 
court  by  counsel  for  tli(^  respective  parties  relative 
to  the  consolidation  of  similar  actions  for  the  pur- 
I)oses  of  trial,  to  wit,  similar  actions  brought  against 
the  a])ove-named  libelee  by  John  Kenned^y,  Alfred 
Iverson,  Thomas  Roe  and  George  M.  Morrissey,  and 
after  argument  of  tlie  i)roctors  for  the  respective 
parties,  and  due  deliberation  being  had  thereon,  and 
the  said  Court  being  fully  advised  in  the  premises, 
the  said  Court  now  finds  that  all  of  the  material  al- 
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legations  of  the  libel  herein  are  true,  and  that  the 
above-named  libelant  is  entitled  to  recover  herein; 
and  the  said  Court  having  found  and  assessed  the 
amount  of  the  recovery  of  the  above-named  libelant 
at  the  sum  of  one  hundred  and  fifty  and  00-100 
($150.00)  dollars,  in  lawful  money  of  the  United 
States. 

Now,  therefore,  upon  motion  of  Cxeo.  A.  Davis, 
Esq.,  proctor  herein  for  the  above-named  libelant, 
and  in  due  consideration  of  the  premises, 

It  is  hereby  ordered,  adjudged  and  decreed,  that 
the  above-named  libelant  do  have  and  recover  of 
and  from  the  above-named  libelee,  and  that  said 
libelee  do  pay  to  said  libelant,  the  full  sum  of  one 
hundred  and  fifty  and  00-100  ($150.00)  dollars,  in 
lawful  money  of  the  United  States. 

And  it  is  hereby  further  ordered,  adjudged  and  de- 
creed that  the  above-named  libelant  do  have  and  re- 
cover of  and  from  the  above-named  libelee  all  of  his 
costs  and  disbursements  in  this  action,  hereafter  to 
be  taxed. 

Given,  made  and  dated  at  Honolulu,  District  and 
Territory  of  Hawaii,  this  2d  day  of  May,  A,  D.  1906, 
nunc  pro  tunc  as  of  April  30th,  A.  D.  1906. 

SANFORD  B.  DOLE, 
Judge,  U.  S.  District  Court,  Hawaii. 

[Endorsed] :  Title  of  Court  and  Cause.  Decree. 
Entered  in  Judg.  Book,  1,  Page  488.     Filed  May 
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2,  1906.     W.  B.  Maling,  Clerk.     By  F.  L.  Hatch, 
Deputy  Clerk. 


Li  the  District  Court  of  tJie  United  States  in  and  for 
the  District  and  Territory  of  Hairaii. 

IN  ADMIRALTY— IN  PERSONAM. 

No.  66. 
THOMAS  ROE, 

Libelant, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY  (a  Cor- 
poration) , 

Libelee. 

Action  for  Damages  for  Breach  of  Contract. 
Decree. 

At  the  regular  April,  1906,  term  of  the  District 
Court  of  the  United  States  in  and  for  the  District 
and  Territory  of  Hawaii,  held  at  the  courtroom  of 
said  court  in  the  Judiciary  Building  situated  at 
Honoluhi  in  said  Disti'ict  and  Territory,  on  Monday, 
the  30th  day  of  Ai)ril,  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  six — Present,  The  Hon- 
orable SANFORD  B.  DOLE,  District  Judge. 

The  citation  issued  in  the  above-entitled  cause 
having  heretofore  been  duly  returned  served,  and  all 
persons  in  interest  having  duly  appeared  herein  and 
having  been  represented  by  counsel,  Geo.  A.  Davis, 
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Esq.,  appearing  for  the  above-named  libelant,  and 
Messrs.  Kinney,  McClanalian  &  Cooper,  appearing 
for  the  above-named  libelee,  now,  to  wit,  on  this 
Monday  the  30th  day  of  April,  A.  D.  1906,  this  above- 
entitled  action  having  been  heard  upon  the  plead- 
ings and  proofs,  both  oral  and  documentary,  pur- 
suant to  stipulation  entered  into  in  open  court  by 
counsel  for  the  respective  parties  relative  to  the  con- 
solidation of  similar  actions  for  the  purposes  of  trial, 
to  wit,  similar  actions  brought  against  the  above- 
named  libelee  by  John  Kennedy,  Alfred  Iverson, 
Patrick  Murphy  and  George  M.  Morrisej^  and  after 
argument  of  the  proctors  for  the  respective  parties, 
and  due  deliberation  being  had  thereon,  and  said 
court  being  fulh-  advised  in  the  premises,  the  said 
Court  now  finds  that  all  the  material  allegations  of 
the  libel  herein  are  true,  and  that  the  above-named 
libelant  is  entitled  to  recover  herein;  and  the  said 
Court  having  found  and  assessed  the  amount  of  the 
recovery  of  the  above-named  libelant  at  the  sum  of 
one  hundred  and  fifty  and  00-100  ($150.00)  dollars, 
in  lawful  money  of  the  Ulnited  States. 

Now,  therefore,  upon  motion  of  Geo.  A.  Davis, 
Esq.,  proctor  herein  for  the  above-named  libelant, 
and  in  due  consideration  of  the  premises: 

It  is  hereby  ordered,  adjudged  and  decreed,  that 
the  above-named  libelant  do  have  and  recover  of  and 
from  the  above-named  libelee,  and  that  said  libelee 
do  pay  to  said  libelant,  the  full  sum  of  one  hundred 
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and  fifty   and  00-100    ($150.00)    dollars,   in  lawful 
money  of  the  United  States. 

And  it  is  hereby  further  ordered,  adjudged  and 
decreed  that  the  above-named  libelant  do  have  and 
recover  of  and  from  the  above-named  libelee,  all  of 
his  costs  and  disbursements  in  this  action,  hereafter 
to  be  taxed. 

Given,  made  and  dated  at  Honolulu,  District  and 
Territory  of  Hawaii,  this  2d  day  of  May,  A.  B.  1906, 
nuu(^  pro  tunc  as  of  April  30th,  A.  D.  1906. 

SANFORD  B.  DOLE, 
Judge,  U.  S.  District  Court,  Hawaii. 

[Endorsed] :  Title  of  Court  and  Cause.  Decree. 
Entered  in  Judg.  Bk.  1,  Page  492,  and  Filed  May  2, 
1906.  W.  B.  Maling,  Clerk.  By  F.  L.  Hatch,  Dep- 
utv  Clerk. 


'[})  the  DisfriH  Court  of  the  United  States  in  and  for 
the  District  and  Territorij  of  Haivaii. 

IN  ADMIRALTY— IN  PERSONAM. 

No.  67. 

GEORGE  M.  MORRISSEY, 

Libelant, 
vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY  (a  Cor- 
poration) , 

Libelee. 

Action  for  Damages  for  Breach  of  Contract. 
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Decree. 

At  the  regular  Ai)ril,  1906,  term  of  the  District 
Court  of  the  United  States  in  and  for  the  District 
and  Territory  of  Hawaii,  held  at  tlie  courtroom  of 
said  court  in  the  Judiciary  Building  situated  at 
Honolulu  in  said  District  and  Territory,  on  Monday, 
the  30th  day  of  April,  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  six — Present,  The  Hon- 
orable SANFORD  B.  DOLE,  District  Judge: 

The  citation  issued  in  the  above-entitled  cause 
jiaving  heretofore  been  duly  returned  served,  and 
all  persons  in  interest  having  duly  appeared  herein 
and  having  been  represented  by  counsel,  Geo.  A. 
Davis,  Esq.,  appearing  for  the  above-named  libel- 
ant, and  Messrs.  Kinney,  McClanahan  &  Cooper, 
appearing  for  the  above-named  libelee,  novr,  to  wit, 
on  this  Monday,  the  30th  day  of  April,  A.  D.  1906, 
this  above-entitled  action  having  been  heard  upon 
the  pleadings  and  proofs,  both  oral  and  document- 
ary, pursuant  to  stipulation  entered  into,  in  open 
court,  b,y  counsel  for  the  respective  parties  relative 
to  the  consolidation  of  similar  actions  for  the  pur- 
poses of  trial,  to  wit.  siu.iilar  actions  brought  against 
the  above-named  libelee  by  Alfred  Iverson,  Thomas 
Roe,  Patrick  Murphy  and  John  Kennedy,  and  after 
argument  of  the  proctors  for  the  respective  parties, 
and  due  deliberation  being  had  thereon,  and  said 
court  being  fully  advised  in  the  premises,  the  said 
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Court  now  finds  that  all  the  material  allegations  of 
tlie  libel  herein  are  true,  and  that  the  above-named 
libelant  is  entitled  to  recover  herein;  and  the  said 
Court  having  found  and  assessed  the  amount  of  the 
recovery  of  the  above-named  libelant  at  the  sum  of 
one  hundred  and  fifty  and  00-109  ($150.00)  dollars, 
in  huvful  money  of  the  United  States. 

NoAv,  therefore,  upon  motion  of  Greo.  A.  Da^is, 
Esq.,  proctor  herein  for  the  above-named  libelant, 
and  in  due  consideration  of  the  premises : 

It  is  hereby  ordered,  adjudged  and  decreed,  that 
the  above-named  libelant  do  have  and  recover  of 
and  from  the  above-named  libelee,  and  that  fiaid 
libelee  do  j'ay  to  said  libelant,  the  full  sum  of  one 
hundred  and  fifty  and  00-100  ($150.00)  dollars  in 
lawful  money  of  the  United  States. 

And  it  is  hereby  further  ordered,  adjudged  and 
decreed  that  the  above-named  libelant  do  have  and 
recover  of  and  from  the  above-named  libelee  all  of 
his  costs  ciud  disbursements  in  this  action,  heridn- 
after  to  be  taxed. 

Given,  made  and  dated  at  Honolulu,  District  and 
Territory  of  Hawaii,  this  2d  day  of  May,  A.  D.  1906, 
nunc  pro  tunc  as  of  April  30th  A.  I).  1906. 

SANFORD  B.  DOLE, 
Judge,  U.  S.  District  Court,  Hawaii. 

[Endorsed]:  Title  of  Court  and  Cause.  Decree. 
Entered  in  Judg.  Bk.  1,  page  494,  and  Filed  May  2, 
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1906.     W.  B.  Maling,  Clerk.     By  F.  L.  Hatch,  Dep- 
uty Clerk. 


In  the  District  Court  of  the  United  States  for  the 

Territory  of  Haivaii. 

No.  62. 

ALFRED  WERSON, 

Plaintiff, 

vs. 

PACIFIC  MAIL  STEAMSHIP  CO., 

Defendant. 

Memorandum  of  Costs  and  Disbursements. 
DISBURSEMENTS. 

Marshal's  fees $     4.06 

Clerk 's  fees  5 .  25 

Reporter's  fees 61.70 

Docket  fee  or  attorney" 's  fee 20.00 

Fees  commissioner 20.45 

Mileage  of  Geo.  A.  Dayis,  Esq.,  atty.  for 

libelants,  A.  lyerson,  Pat.  Murphy,  John 
Kennedy,  Thos.  Roe  &  Geo.  M.  Morris- 
sey,  from  Honolulu  to  San  Francisco 
and  return,  on  taking  depositions  of  wit- 
nesses for  the  libelee  on  application  of 
libelee     before    U.     S.     Commissioner, 
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Northern  District  of  California  at  San 
Francisco,  2100  miles  at  10c 210.00 


$321.46 
Deducted  5 . 


316.46 

Allowed  $205.00,  expenses  as  per  proof  and  evi- 
dence. 

Taxed  and  allowed  at  $316.46,  May  4,  1906. 

W.  B.  MALING, 

Clerk. 

United  States  of  America, 
Territory  of  Ilaw^aii, 
City  of  Honolulu, — ss. 

Geo.  A.  Davis  being  first  sw^orn,  deposes  and  says: 
That  he  is  the  attorney  for  the  libelant  in  the  above- 
entitled  cause,  and  as  such  is  better  informed,  rela- 
tive to  tlie  above  costs  and  disbursements,  than  the 
said  libelant.  That  the  items  in  the  above  memo- 
randum contained  are  correct,  to  the  best  of  this  de- 
ponent's knowledge  and  belief,  and  that  the  said  dis- 
bursements have  l)een  necessarily  incurred  in  the 

said  cause. 

GEO.  A.  DAVIS. 

Subscribed  and  sworn  to  before  me,  this  2d  day 
of  May,  A.  D.  1906. 

[Seal]  W.  B.  MALING, 

Clerk  District  Court  of  United  States,  Territory  of 
Hawaii. 
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To  Kinney,  McClanalian  &  Cooper,  Esq.,  Proctors 
for  Pacific  Mail  S.  S.  Co., 
You  will  j)lease  take  notice  that  on  Friday,  the  4th 
day  of  May,  A.  D.  1906,  at  the  hour  of  3  o'clock,  P. 
M.,  I  will  apply  to  the  clerk  of  said  Court  to  have  the 
within  memorandum  of  costs  and  disbursements 
taxed  pursuant  to  the  rule  of  said  Court,  in  such  case 
made  and  provided. 

GEO.  A.  DAVIS, 
Attorney  for  Libelant. 

Service  of  within  memorandum  of  costs  and  dis- 
bursements and  receipt  of  a  copy  thereof  acknowl- 
edged, this  2d  day  of  May,  A.  D.  1906. 

KINNEY,  McCLANAHAN  &  COOPER, 

Attorneys  for  Libelee. 

[Endorsed] :  Title  of  Court  and  Cause.  Memo- 
randum of  Costs  and  Disbursements.  Filed  ]\Iay  3, 
1906.     W.  B.  Maling,  Clerk. 


In  the  District  Court  of  the  United  States,  for  the 
Territorij  of  Hawaii. 

No.  64. 
JOHN  KENNEDY, 

Plaintiff, 
vs. 
PACIFIC  MAIL  STEAMSHIP  CO., 

Defendant. 
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Memorandum  of  Costs  and  Disbursements. 

DISBURSEMENTS. 

Marshal's  fees $4.00 

Clerk 's  fees : 5.10 

Reporter's  fees 23 . 70 

Docket  fee 20.00 

Pees  commissioners 5 .  45 

Witness '  fees 


no 
Taxed  and  allowed  at  $58.25,  May  4,  1906. 

W.  B.  MALING, 
Clerk 
United  States  of  America, 
Territory  of  Hawaii, 
Cit}'  of  Honolulu, — ss. 

Geo.  A.  Davis,  being  duly  sworn,  deposes  and  says : 
That  lie  is  the  attorney  for  tlie  lil^elant  in  the  above- 
entitled  cause,  and  as  such  is  better  informed,  rela- 
tive to  the  above  costs  and  disbursements,  than  tlie 
said  libelant.  That  the  items  in  the  above  memoran- 
dum contained  are  correct,  to  the  best  of  this  depo- 
nent's knowledge  and  belief,  and  tliat  the  said  dis- 
bursements have  been  necessarily  incurred  in  the 
said  cause. .,  ^, 

GEO.  A.  DAVIS. 
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Subscribed  and  sworn  to  before  me,  this  2d  day  of 

May,  A.  D.  1906, 

[Seal]  W.  B.  MALING, 

Clerk  District  Court  of  United  States,  Territory  of 

Hawaii. 

To  Kinney,  McClanalian  &  Cooper,  Esqrs.,  Proctors 
for  Pacific  Mail  S.  S.  Co., 
You  will  please  take  notice  that  on  Friday,  the  4th 
day  of  Ma}",  A.  D.  1906,  at  the  hour  of  3  o'clock,  P. 
M.,  I  will  apply  to  the  clerk  of  said  court  to  have  the 
within  memorandum  of  costs  and  disbursements 
taxed  pursuant  to  the  rule  of  said  Court,  in  such  case 
made  and  provided. 

GEO.  A.  DAVIS, 
Attorney  for  Libelant. 

Service  of  within  memorandum  of  costs  and  dis- 
bursements, and  receipt  of  a  copy  thereof  acknowl- 
edged, this  2d  day  of  May,  A.  D.  1906. 

KINNEY,  McCLANAHAN  &  COOPER, 

Attorney  for  Libelee. 

[Endorsed] :  Title  of  Court  and  Cause.  Filed 
May  3,  1906.     W.  B.  Maling,  Clerk. 
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In  the  District  Court  of  the  United  States,  for  the 
Territory  of  Ilaicaii. 

No.  63. 

PATEICK  MURPHY, 

Plaintiff, 

vs. 

PACIFIC  MAIL  STEAMSHIP  CO., 

Defendant. 

Memorandum  of  Costs  and  Disbursements. 

DISBURSEMENTS. 

Marshal's  fees $4.06 

Clerk's  fees 5.10 

Reporter's  fees 19 . 30 

Docket  fee 20.00 

Fees  Commissioner 5 .  45 

Witness'   fees — C.   F.   Cliillingworth    (not   al- 
lowed)     1 .  50 

$55.41 
1.50 

$53.91 
Taxed  and  allowed  at  $53.91  May  4,  1906. 

W.  B.  MALING, 

Clerk. 
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United  States  of  America, 
Territory  of  Hawaii, 
City  of  Honolulu, — ss. 

Geo.  A.  Davis,  being  duly  sworn,  deposes  and  says : 
That  he  is  the  attorney  for  the  libelant  in  the  above- 
entitled  cause,  and  as  such  is  better  informed,  rela- 
tive to  the  above  costs  and  disbursements,  tlian  the 
said  libelant. 

That  the  items  in  the  above  memorandum  con- 
tained are  correct,  to  the  best   of    this    deponent's 

knowledge  and  belief,  and  that  the  said  disbursements 
have  been  necessarily  incurred  in  the  said  cause. 

GEO.  A.  DAVIS. 

Subscribed  and  sworn  to  before  me,  this  2d  day  of 
May,  A.  D.  1906. 

[Seal]  W.  B.  MALING, 

Clerk  District  Court  of  United  States,  Territory  of 

Hawaii. 
To  Kinney,  McClanahan  &  Cooper,  Esqs.,  Proctors 

for  Pacific  Mail  S.  S.  Co., 

You  will  please  take  notice  that  on  Frida}^  the 

4th  day  of  May,  A.  D.  1906,  at  the  hour  of  3  o'clock 

P.  M.,  I  will  apply  to  the  clerk  of  said  court  to  have 

the  within  memorandum  of  costs  and  disbursements 

taxed  pursuant  to  the  rule  of  said  Court,  in  such  case 

made  and  provided. 

GEO.  A.  DAVIS, 

Attornev    for  Libelee. 
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Service  of  within  memorandum  of  costs  and  dis- 
bursements, and  receijDt  of  a  copy  thereof,  acknowl- 
edged, this  2d  day  of  May,  A.  D.  1906. 

KINNEY,  McCLANAHAN  &  COOPER, 

Attorneys  for  Libelee. 

[Endorsed] :  Title  of  Court  and  Cause.  Memo- 
randmn  of  Costs  and  Disbursements.  Filed  May  3d, 
1906.     W.  B.  Maling,  Clerk. 

In  the  District  Court  of  the  United  States,  for  the 
Territortj  of  Haivaii. 

No.  66. 

THOMAS  ROE, 

Plaintiff, 

vs. 

PACIFIC  MAIL  STEAMSHIP  CO., 

Defendant. 

Memorandum  of  Costs  and  Disbursements. 
DISBURSEMENTS. 

Marshal's  fees $4.00 

Clerk's  fees 5.10 

Reporter's  fees 10 . 30 

Docket  fee 20.00 

Fees  commissioners 5 .  45 

Witness '  fees 

$44.85 
Taxed  and  allowed  at  $44.85,  May  4, 1906. 

W.  B.  MALING, 

Clerk. 
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United  States  of  America, 
Territory  of  Hawaii, 
City  of  Honolulii, — ss. 

Geo.  A.  Davis,  being  first  duly  sworn,  deposes  and 
says :  That  lie  is  the  attorney  for  the  libelant  in  the 
above-entitled  cause,  and  as  such  is  better  informed 
relative  to  the  above  costs  and  disbursements  than 
the  said  libelant.  That  the  items  in  the  above  mem- 
orandum contained  are  correct,  to  the  best  of  this  de- 
ponent's knowledge  and  belief,  and  that  the  said  dis- 
bursements have  been  necessarily  incurred  in  the 

said  cause. 

GEO.  A.  DAVIS. 

Subscribed  and  sworn  to  before  me,  this  2d  day  of 
May,  A.  D.  1906. 

[Seal]  W.  B.  MALING, 

Clerk  District  Court  of  United  States,  Territory  of 
Hawaii. 

To  Kinney,  McClanahan  &  Cooper,  Esqrs.,  Proctors 
for  Pacific  Mail  S.  S.  Co., 
You  will  please  taken  notice  that  on  Friday,  the 
4th  da}^  of  May,  A.  D.  1906,  at  the  hour  of  3  o  'clock, 
P.  M.,  I  will  apply  to  the  clerk  of  said  court  to  have 
the  within  memorandum  of  costs  and  disbursements 
taxed  pursuant  to  the  rule  of  said  Court,  in  such  case 
made  and  provided. 

GEO.  A.  DAVIS, 
Attorney  for  Libelant. 
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Service  of  within  memorandum  of  costs  and  dis- 
bursements, and  receipt  of  a  copy  thereof  acknowl- 
edged, this  2d  day  of  ]\Iay,  A.  D.  1906. 

KINNEY,  McCLANAHAN  &  COOPER, 

Attorney  for  P.  M.  S.  S.  Co. 

[Endorsed]  :  Title  of  Court  and  Cause.  Memo- 
randum of  Costs  and  Disbursements.  Filed  ^lay  3, 
1906.     ^Y.  B.  Maling,  Clerk. 

///  tlic  District  Court  of  the  United  States,  for  the 

Territorij  of  lldtraii. 

No.  67. 

GEORGE  M.  MORRISSEY, 

Plaintiff, 
vs. 

PACIFIC  MAIL  STEAMSHIP  CO., 

Libelant. 

Memorandum  of  Costs  and  Disbursements. 
DISBURSEMENTS. 

Marshal's  fees $1.06 

Clerk's  fees 5.10 

Reporter's  fees 14 . 50 

Docket  fee 20.00 

Fees  commissioner 5 .  45 

Witness'  fees 

$49.11 

Taxed  and  allowed  at  $49.11,  May  4,  1906. 

W.  B.  MALING, 
Clerk. 
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United  States  of  America, 
Territory  of  Hawaii, 
City  of  Honolulu, — ss. 

Geo.  A.  Davis,  being  duly  sworn,  deposes  and  says : 
That  he  is  the  attorney  for  the  libelant  in  the  above- 
entitled  caAise,  and  as  such  is  better  informed,  rela- 
tive to  the  above  costs  and  disbursements,  than  the 
said  libelant.  That  the  items  in  the  above  memoran- 
dum contained  are  correct,  to  the  best  of  this  dejDO- 
nent's  knowledge  and  l)elief,  and  that  the  said  dis- 
bursements have  been  necessarily  incurred  in  the 
said  cause. 

GEO.  A.  DAVIS. 

Subscribed  and  sworn  to  before  me,  this  2d  day 
of  May,  A.  D.  1906. 

[Seal]  W.  B.  MALING, 

Clerk  District  Court  of  United  States,  Territory  of 
Hawaii. 

To  Kinney,  McClanahan  &  Cooper,  Esqrs.,  Proctors 
for  Pacific  Mail  S.  S.  Co., 
You  will  please  take  notice  that  on  Friday,  ihoi 
4th  day  of  May,  A.  D.,  1906,  at  the  hour  of  3  o'clock, 
P.  M.,  I  will  apply  to  the  clerk  of  said  court  to  liave 
the  within  memorandum  of  costs  and  disbursements 
taxed  pursuant  to  the  rule  of  said  Court,  in  sucli  case 
made  and  provided. 

GEO.  A.  DAVIS, 
Attornev  for  Libelant. 


492  Pacific  Mail  Steamship  Company 

Service  of  within  memorandum  of  costs  and  dis- 
bursements, and  receipt  of  a  copy  thereof  acknowl- 
edged, this  2d  day  of  Hry,  A.  D.  1906. 

KINNEY,  McCLANAHAN  &  COOPER, 

Attornej^  for  Libelee. 

[Endorsed] :  Title  of  Court  and  Cause.  Memo- 
randum of  Costs  and  Disbursements.  Filed  May  3, 
1906.     W.  B.  Maling,  Clerk. 


Tu  the  District  Conrt  of  the  United  States  in  and  for 
the  District  and  Territory  of  Hawaii. 

April,  A.  D.    1906,  Term. 

IN  ADMIRALTY. 

No.  62. 
ALFRED  IVERSON, 

Libelant, 

vs. 

PACIFIC  jMAIL  steamship  COMPANY, 

Libelee. 

Motion  to  Retax  Costs. 

To  i\\(}  Honorable  SANFORD  B.  DOLE,  Judge  of 

the  United  States  District  Court  in  and  for  the 

District  and  Territory  of  Hawaii. 

Now  comes  the  al)ove-named  libelee,  the  Pacific 

Mail  Steamship  Company,  by  its  proctors,  Kinney, 

McClanahan  &  Cooper,  and  moves  for  the  retaxation 
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of  costs  heretofore  taxed  herein  on  Friday,  the  4th 
day  of  May,  A.  D.  1906,  by  Walter  B.  Maling,  clerk 
of  the  above-entitled  court,  on  the  grounds  following : 

That  said  al:>ove-en titled  suit  and  the  suits  of  John 
Kennedy,  Thomas  Roe,  Patrick  ^lurphy  and  George 
Morrissey  against  the  Pacific  Mail  Steamship  Com- 
pany, numbered  respectively  64,  QQ,  63  and  67,  arose 
out  of  one  and  the  same  cause  of  action,  and  the 
evidence  on  which  the  decision  of  this  Court  was  ren- 
dered on  the  30th  day  of  April,  A.  D.  1906,  was,  by 
stipulation,  considered  the  evidence  in  all  said  suits. 
That  there  was  but  one  hearing  before  the  Court  and 
but  one  decision  covering  all  five  of  said  suits. 

That  the  costs  and  disbursements  taxed  by  said 
clerk  are  excessive  and  without  warrant  of  law. 

That  the  disbursements  taxed  as  "Docket  Fee"  is 
excessive  and  illegal,  and  has  not  been  disbursed  by 
said  libelant  or  any  one  on  his  behalf,  nor  is  libelant 
or  libelee  subject  to  liability  therefor. 

That  the  disbursement  taxed  as  "mileage"  of 
George  A.  Davis,  Esq.,  is  excessive  and  illegal,  and 
has  not  been  dis1)ursed  by  libelant  or  any  one  on  his 
behalf,  nor  is  libelant  subject  to  liability  therefor. 
That  said  George  A.  Davis,  as  proctor  for  libelants 
John  Kennedy,  Thomas  Roe,  Patrick  Murphy, 
George  Morrissey  and  Alfred  Iverson  in  the  respect- 
ive suits  aforesaid  against  the  libelee.  Pacific  3Iail 
Steamship  Company,  conducted  each  and  all  of  said 
suits  on  a  contingent  fee,  and  had  no  contractual  re- 


494  Pacific  Mail  Stcamsliip  Company 

latioiis  with  said  libelee,  and  if  any  expense  was  in- 
curred in  the  matter  of  mileage,  such  expense  w^as 
voluntary  as  w^ell  as  unnecessary  on  the  part  of  said 
Davis  and  was  an  expense  which  libelee  is  under  no 
obligation  to  pay  to  said  Davis  or  to  any  of  said  li- 
belants. 

That  the  libelee,  the  Pacific  Mail  Steamship  Com- 
pany, has  alread}^  paid  and  expended  the  smn  of 
$241.29  for  clerk,  marshal,  commissioner  and  re- 
porter's fees  in  the  said  suits  as  aforesaid  respect- 
ively 64,  62,  66,  63  and  67. 

This  motion  is  based  upon  the  affidavit  of  F.  W. 
Klebahn  attached  hereto  and  made  a  part  hereof, 
as  w^ell  as  the  record  including  the  decision  of  the 
Court  filc^l  on  the  30th  of  April,  1906,  the  exhibits, 
stipulations,  evidence,  minutes  of  the  clerk,  and  depo- 
sitions. And  also  the  evidence  of  George  A.  Davis 
taken  before  the  clerk  of  this  Court  on  the  said  4th 
day  of  Ma\%  A.  D.  1906,  in  the  matter  of  the  taxation 
of  costs  in  said  cases  Nos.  64,  62,  QQ,  63  and  67. 

Dated  May  5th,  1906. 

PACIFIC     MAIL     STEAMSHIP     COM- 
PANY, 

By  KINNEY,  McCLANAHAN  &  COOPEK, 

E.  B.  M., 
Its  Proctors. 
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Notice. 
To  George  A.  Davis,  Esq.,  Proctor  for  Libelant. 

Please  take  notice  that  the  foregoing  motion  will 
he  presented  to  the  Honorable  Sanford  B.  Dole, 
Jndge  of  the  United  States  District  Court  in  and  for 
the  District  and  Territory  of  Hawaii,  at  the  court- 
room of  said  Court  in  the  city  of  Honolulu,  Territory 
of  Hawaii,  on  Tuesday,  the  8th  day  of  May,  A.  D. 
1906,  at  10  o'clock  A.  M.  of  said  day,  or  as  soon  there- 
after as  counsel  can  be  heard. 
Dated  May  5th,  1906. 

KINNEY,  McCLANAHAN  &  COOPER, 

E.  B.  M., 
Proctors  for  Libelee. 


In  flic  District  Court  of  the  United  States  in  and  for 
the  District  and  Territor?/  of  Hawaii. 

April,  A.  D.  1906,  Term. 
IN  ADMIRALTY. 

No.  62. 

ALFRED  IVERSON, 

Libelant, 
vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee. 
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Affidavit  of  F.  W.  Klebahn. 

Honolulu,  Oahu, 
Territory  of  Hawaii, — ss. 

F.  W.  Klebahn,  being  first  duly  sworn,  on  oath 
deposes  and  says: 

That  H.  Hackfeld  &  Company,  Limited,  are  the 
agents  for  tlie  Pacific  Mail  Steamship  Company, 
libelee  herein,  and  that  affiant  is  an  officer  of  said 
agent  and  having  in  immediate  charge  the  business 
of  said  libelee  as  conducted  in  the  Territory  of  Ha- 
waii, and  that  affiant  is  familiar  and  has  had  to  do 
with  the  above-entitled  suit  against  the  Pacific  Mail 
Steamship  Company;  and  in  connection  with  the 
said  suit  and  for  othei'  similar  actions  brought 
against  the  Pacific  Mail  Steamship  Company  by 
John  Kennedy,  Thomas  Roe,  Patrick  Murphy  and 
George  Morrissey,  respectively,  this  affiant  for  and 
on  ])elialf  of  the  lil)elee  has  paid  to  Walter  B.  Mal- 
ing,  clerk  of  the  United  States  Distri(^t  Court  in  and 
for  the  Disti'i^-t  and  Territory  of  Hawaii,  as  a  de- 
posit to  cover  costs  the  sum  of  $20.00  in  each  of  said 
suits;  has  paid  to  E.  R.  Hendry,  V.  S.  Marshal  of 
said  court,  to  cover  costs  incurred  in  said  suits  the 
sum  of  $23.24;  has  paid  to  Walter  B.  Maling,  the 
duly  appointed  commissioner  of  said  court  to  take 
certain  evidence  in  said  suit  as  costs  the  sum  of 
$75.75;  has  paid  to  A.  A.  Deas,  official  reporter  of 
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said  court  as  reporter's  fee  in  said  suits  $10.60,  and 
an  additional  per  diem  fee  of  $31.70,  making  in  all 
a  total  payment  for  costs  and  fees  to  the  clerk,  mar- 
shal, commissioner  and  reporter  in  said  suits  of 
$241.29. 

F.  W.  KLEBAHN. 

Subscribed  and  sworn  to  before  me  this  5th  day  of 
May,  A.  D.  1906. 

[Seal]  GUSSIE  H.  CLARK, 

Notary  Public,  First  Judicial  Circuit. 

[Endorsed] :  Title  of  Court  and  Cause.     Motion 

to  Eetax  Costs  and  Aff.  Due  Service  of  the  Within 
Motion  and  Receipt  of  a  Copy  Thereof,  are  Hereby 

Admitted,  this day  of  May,  1906.     , 

Attorney  for  Libelant.  Filed  May  7th,  1906.  W.  B. 
Maling,  Clerk.     By  F.  L.  Hatch,  Deputy. 


In  the  District  Court  of  the  United  States  in  and  for 
the  District  and  Territory  of  Hawaii. 

April,  A.  D.  1906,  Tei-m. 
IN  ADMIRALTY. 
No.  64. 
JOHN  KENNEDY, 

Libelant, 
vs. 

PACIFIC  :\IAIL  STEAMSHIP  C0:MPANY, 

Libelee. 
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Motion  to  Retax  Costs. 
To  the  Honorable  SANFORD  B.  DOLE,  Judge  of 
the  United  States  District  Court  in  and  for  the 
District  and  Territory  of  Hawaii. 

Now  conies  the  above-named  libelee,  the  Pacific 
Mail  Steamship  Company,  by  its  proctors,  Kinney, 
McClanahan  &  Cooper,  and  moves  for  the  retaxa- 
tion  of  costs  heretofore  taxed  herein  on  Friday,  the 
4th  day  of  May,  A.  D.  1906,  by  Walter  B.  Maling, 
clerk  of  the  above-entitled  court,  on  the  grounds  fol- 
lowing : 

That  said  above-entitled  suit  and  the  suits  of  Al- 
fred Iverson,  Thomas  Roe,  Patrick  Murphy  and 
George  Morrissey  against  the  Pacific  Mail  Steam- 
ship Company,  numbered  respectively  62,  66,  63  and 
67  arose  out  of  one  and  the  same  cause  of  action,  and 
the  evidence  on  which  the  dec-ision  of  this  Court  was 
rendered  on  tlio  :30th  day  of  April,  A.  D.  1906,  was, 
by  stipulation  considered  the  evidence  in  all  said 
suits.  That  tliere  was  but  one  hearing  before  the 
Court  and  ])ut  one  decision  covering  all  five  of  said 
suits. 

That  the  costs  and  disbursements  taxed  by  said 
clerk  arc  excessive  and  without  warrant  of  law. 

That  the  disbursement  taxed  as  ''Docket  Fee" 
is  excessive  and  illegal,  and  has  not  been  disbursed 
by  libelant  or  any  one  on  his  behalf,  nor  is  libelant 
or  libelee  subject  to  liability  therefor. 
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This  motion  is  based  upon  the  affidavit  of  F.  W. 
Klebahn  attached  hereto  and  made  part  hereof,  as 
well  as  the  record  including  the  decision  of  the  Court 
filed  on  the  30th  of  April  1906,  the  exhibits,  stipula- 
tions, eA'idence,  minutes  of  the  clerk  and  depositions. 
Dated  May  5th,  1906. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

E.  B.  M. 
By  KINNEY,  McCLANAHAN  &  COOPER, 

Its  Proctors. 

Notice. 

To  George  A.  Dayis,  Esq.,  Proctor  for  Libelant. 

Please  take  notice  that  the  foregoing  motion  will 
be  presented  to  the  Honorable  Sanford  B.  Dole, 
Judge  of  the  United  States  District  Court  in  and  for 
the  District  and  Territory  of  Hawaii,  at  the  court- 
room of  said  court  in  the  city  of  Honolulu,  Territory 
of  Hawaii,  on  Tuesday,  the  8th  day  of  May,  A.  D. 
1906,  at  10  o'clock  A.  M.  of  said  day,  or  as  soon  there- 
after as  counsel  can  be  heard. 
Dated  May  5th,  1906. 
KINNEY,  McCLANAHAN  &  COOPER, 

E.  B.  M. 
Proctors  for  Libelee. 
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In  the  District  Court  of  the  United  States  in  and  for 
the  District  and  Territory  of  Hawaii. 

April,  A.  D.  1906,  Term. 
IN  ADMIRALTY. 

No.  6i. 

JOHN  KENNEDY, 

Libelant, 
vs. 
PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee. 
Affidavit  of  F.  W.  Klebahn. 

Honolulu,  Oahu, 
Territor.y  of  Hawaii, — ss. 

F.  W.  Klebahn,  being  first  duly  sworn,  on  oath  de- 
poses and  says: 

That  H.  Hackfeld  &  Company,  Limited,  are  the 
agents  for  the  Pacific  Mail  Steamsliip  Company, 
libelee  herein,  and  that  affiant  is  an  officer  of  said 
agent  having  in  immediate  charge  the  business  of 
said  libelee  as  cimducted  in  the  Territory  of  Hawaii, 
and  tluit  affiant  is  familiar  and  has  had  to  do  witli 
the  above-entitled  suit  against  the  Pacific  Mail 
Steamship  Company;  that  in  connection  with  said 
suit  and  for  other  similar  actions  brought  against 
the  Pacific  Mail  Steamship  Company  by  Alfred  Iver- 
son,  Thomas  Roe,  Patrick  Murphy  and  George  ^lor- 
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rissey  respectively,  this  affiant  for  and  on  benalf  of 
the  libelee  has  paid  to  Walter  B.  Maling,  clerk  of 'the 
United  States  District  Court  in  and  for  the  Dis- 
trict and  Territory  of  Hawaii,  as  a  deposit  to  cover 
costs  the  sum  of  $20.00  in  each  of  said  suits;  has 
paid  to  E.  R.  Hendry,  U.  S.  Marshal  of  said  court, 
to  cover  costs  incurred  in  said  suits  the  sum  of 
$23.24;  has  paid  to  Walter  B.  Maling,  the  duly  ap- 
pointed commissioner  of  said  court  to  take  certain 
evidence  in  said  suits  as  costs  the  sum  of  $75.75 ;  has 
paid  to  A.  A.  Deas,  official  reporter  of  said  Court  as 
reporter's  fee  in  said  suits  $10.60  and  an  additional 
per  diem  fee  of  $31.70,  making  in  all  a  total  payment 
for  costs  and  fees  to  the  clerk,  marshal,  commis- 
sioner and  reporter  in  said  suits  of  $241.29. 

F.  W.  KLEBAHN. 

Subscribed  and  sworn  to  before  me  this  5th  day  of 
May,  A.  D.  1906. 

[Seal]  GUSSIE  H.  CLARK, 

Notary  Public,  First  Judicial  Circuit. 

[Endorsed] :  Title  of  Court  and  Cause.  Motion  to 
Retax  Costs  and  Aft*.  Due  service  of  the  within 
Motion  and  receipt  of  a  copy  thereof,  are  hereby  ad- 
mitted,  this   2nd   day   of  May,    1906. . 

Attorney  for  Libelant.  Filed  May  7th,  1906.  W.  B. 
Maling,  Clerk.     By  F.  L.  Hatch,  Deputy. 
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In  the  District  Court  of  the  United  States  in  and  for 
the  District  and  Territory  of  Hawaii, 

April,  A.  D.  1906,  Term. 
IN  ADMIRALTY. 
No.  63. 
PATRICK  MURPHY, 

Libelant, 
vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee. 

Motion  to  Retax  Costs. 
To  the  Honorable   SANFORD   B.  DOLE,  Judge  of 
tlie  Uinitecl  States  District  Court  in  and  for  the 
District  and  Territory  of  Hawaii. 

Now  comes  the  above-named  libelee,  the  Pacific 
Mail  Steamship  Company,  by  its  proctors,  Kinney, 
McClanahan  &  Cooper,  and  moves  for  the  retaxation 
of  costs  heretofore  taxed  herein  on  Friday,  the  4th 
day  of  May,  A.  D.  1906,  by  Walter  B.  Maling,  Clerk 
of  the  above-entitled  court,  on  the  grounds  following : 

That  said  al)ove-entitled  suit  and  the  suits  of  John 
Kennedy,  Alfred  Iverson,  Thomas  Roe  and  George 
Morrissey  against  the  Pacific  Mail  Steamship  Com- 
pany, numbered  respectivel.v  64,  62,  66  and  67,  arose 
out  of  one  and  the  same  cause  of  action,  and  the  evi- 
dence on  which  the  decisioii  of  this  court  was  ren- 
dered on  the  80lh  day  of  April,  A.  I).  1906,  was,  hy 
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stipulation  considered  the  evidence  in  all  said  suits. 
That  there  was  but  one  hearing  before  the  Court  and 
but  one  decision  covering  all  five  of  said  suits. 

That  the  costs  and  disbursements  taxed  by  said 
clerk  are  excessive  and  without  warrant  of  law. 

That  the  disbursement  taxed  as  "Docket  Fee"  is 
excessive  and  illegal  and  has  not  been  disbursed  by 
libelant  or  any  one  on  his  behalf,  nor  is  libelant  or 
libelee  subject  to  liability  therefor. 

This  motion  is  based  upon  the  affidavit  of  F.  W. 
Klebahn  attached  hereto  and  made  part  hereof,  as 
well  as  the  record  including  the  decision  of  the  Court 
filed  on  the  30th  of  April,  1906,  the  exhibits,  stipu- 
lations, evidence,  minutes  of  the  clerk  and  deposi- 
tions. 

Dated  May  5th,  1906. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

E.  B.  M. 

By  KINNEY,  McCLANAHAN  &  COOPER, 

Its  Proctors. 

Notice. 
To  George  A.  Davis,  Esq.,  Proctor  for  Libelant. 

Please  take  notice  that  the  foregoing  motion  will 
be  presented  to  the  Honorable  Sanford  B.  Dole, 
Judge  of  the  United  States  District  Court  in  and  for 
the  District  and  Territory  of  Hawaii,  at  the  court- 
room of  said  court  in  the  city  of  Honolulu,  Territory 
of  Hawaii,  on  Tuesday,  the  8th  day  of  May,  A.  D. 
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1906,  at  10  o'clock  A.  M.  of  said  day,  or  as  soon 
thereafter  as  counsel  can  be  heard. 
Dated  May  5th,  1906. 

KINNEY,  McCLANAHAN  &  COOPER, 

E.  B.  M. 
Proctors  for  Libelee. 

In  the  District  Court  of  the  United  States  in  and  for 

the  District  and  Territory  of  Haivaii. 

April,  A.  D.  1906,  Term. 

IN  ADMIRALTY. 

No.  63. 
PATRICK  MURPHY, 

Libelant, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee. 

Affidavit  of  F.  W.  Klebahn. 

Honolulu,  Oahu, 
Territory  of  Hawaii, — ss. 

F.  W.  Klebahn,  being  first  sworn,  on  oath  deposes 
and  says: 

That  H.  Hackfeld  &  Company,  Limited,  are  the 
agents  for  the  Pacific  Mail  Steamship  Company, 
libelee  herein,  and  that  affiant  is  an  officer  of  said 
agent  having  in  immediate  charge  the  business  of 
said  libelee  as  conducted  in  the  Territory  of  Hawaii, 
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and  that  affiant  is  familiar  and  has  had  to  do  with 
the  above-entitled  suit  against  the  Pacific  ]\Iail 
Steamship  Company;  that  in  connection  with  said 
suit  and  for  other  similar  actions  brought  against  the 
1/aciiic  Mail  Steamship  Company  by  John  Kennedy, 
Alli'i-A  Iverson,  Thomas  Roe  and  George  Morrissey 
respectively,  this  affiant  for  and  on  behalf  of  the 
libelee  has  paid  to  Walter  B.  Maling,  clerk  of  the 
United  States  District  Court  in  and  for  the  District 
and  Territory  of  Haw^aii,  as  a  deposit  to  cover  costs 
the  sum  of  $20.00  in  each  of  said  suits;  has  paid  to 
E.  R.  Hendry,  U.  S.  Marshal  of  said  Court,  to  cover 
costs  incurred  in  said  suits  the  sum  of  $23.24;  has 
paid  to  Walter  B.  Maling,  the  duly  appointed  Commis- 
sioner of  said  court  to  take  certain  evidence  in  said 
suits  as  costs  the  sum  of  $75.75;  has  paid  to  A.  A. 
Deas,  official  reporter  of  said  Court  as  reporter's  fee 
in  said  suits  $10.60  and  an  additionel  per  diem  fee  of 
$31.70,  making  in  all  a  total  payment  for  costs  and 
fees  to  the  clerk,  marshal,  commissioner  and  reporter 
in  said  suits  of  $241.29. 

F.  W.  KLEBAHN. 

Subscribed  and  sworn  to  before  me  this  5th  day  of 
May,  A.  D.  1906. 

[Seal]  GUSSIE  H.  CLARK, 

Notary  Public  First  Judicial  Circuit. 

FEndorsed] :  Title  of  Court  and  Cause.  Motion 
to  Retnx  Costs  and  Aff.  Due  service  of  the  within 
motion,  retax  costs  and  receipt  of  a  copy  thereof,  are 
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hereby  admitted,  this  7th  day  of  Ma}^  1906.  Geo.  A. 
Davis,  Attorney  for  Libelant.  Filed  May  7th,  1906. 
W.  B.  Maling,  Clerk.    By  ¥.  L.  Hatch,  Deputy  Clerk. 


In  the  District  Court  of  the  United  States  in  and  for 

the  District  and  Territory  of  Haivaii. 

April,  A.  D.  1906,  Term. 

IN  ADMIRALTY. 

No.  66. 

THOMAS  ROE, 

Libelant, 
vs. 
PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee. 

Motion  to  Retax  Costs. 
To  the  Honorable   SANFORD   B.  DOLE,  Judge  of 
the  United  States  District  Court  in  and  for  the 
District  and  Territory  of  Hawaii. 
Now  comes  tlie  above-named  libelee,  the  Pacific 
Mail  Steamship  Company,  by  its  proctors,  Kinney, 
McClanahan  &  Cooper,  and  moves  for  a  relaxation  of 
costs  heretofore  taxed  herein  on  Friday,  the  4th  day 
of  i^lay,  A.  D.  1906,  by  AValter  B.  Maling,  clerk  of  the 
above-entitled  court,  on  the  grounds  following: 

That  said  above-entitled  suit  and  the  suits  of  John 
Kennedy,  Alfred  Iverson,  Patrick  Murphy  and  Geo. 
Morrissey  against  the  Pacific  Mail  Steamship  Com- 
pany, numbered  respectively  64,  62,  63  and  67,  arose 
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out  of  one  and  the  same  cause  of  action,  and  the  evi- 
dence on  which  the  decision  of  this  Court  was  ren- 
dered on  the  30th  day  of  April,  A.  D.  1906,  was,  hv 
stipulation  considered  the  evidence  in  all  said  suits. 
Tha  t  there  was  but  one  hearing  before  the  Court  and 
but  one  decision  covering  all  five  of  said  suits. 

That  the  costs  and  disbursements  taxed  by  said 
clerk  are  excessive  and  without  warrant  of  law. 

That  the  disbursements  taxed  as  "Docket  Fee" 
is  excessive  and  illegal  and  has  not  been  disbursed 
by  libelant  or  any  one  on  his  behalf,  nor  is  libelant 
or  libelee  subject  to  liability  therefor. 

This  motion  is  based  upon  the  affidavit  of  F.  W. 
Klebahn  attached  hereto  and  made  part  hereof,  as 
well  as  the  record  including  the  decision  of  the  Court 
filed  on  the  30th  of  April,  1906,  the  exhibits,  stipula- 
tions, evidence,  minutes  of  the  clerk  and  depositions. 

Dated  May  5th,  1906. 

PACIFIC     MAIL     STEAMSHIP     COM- 
PANY, 

E.  B.  M. 

]Jy  KINNEY,  McCLANAHAN  &  COOPER, 

Its  Proctors. 
Notice. 
Tu  George  A.  Davis,  Esq.,  Proctor  for  Libelant. 

Please  take  notice  that  the  foregoing  motion  will 
be  presented  to  the  Honorable  Sanford  B.  Dole, 
Judge  of  the  United  States  District  Court  in  and  for 
the  District  and  Territory  of  Hawaii,  at  the  court- 
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room  of  said  Court  in  tlie  city  of  Honolulu,  Territory 
of  Hawaii,  on  Tuesday,  the  8tli  day  of  May,  A.  D. 
1906,  at  10  o'clock  A.  3,1.  of  said  day,  or  as  soon  there- 
after as  counsel  can  be  heard. 
Dated  May  5th,  190G. 

KINNEY,  McCLANAHAN  &  COOPER, 

E.  B.  M., 
Proctors  for  Libelee. 

In  tlie  District  Court  of  the  United  States  in  and  for 
the  Distinct  and  Territory  of  Hawaii. 

April,  A.  D.  1906,  Term. 
IN  ADMIEALTY. 

No.  66. 
THOMAS  ROE, 

Libelant, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee. 

Affidavit  of  F.  W.  Klebahn. 

Honolulu,  Oahu, 
Territory  of  Hawaii, — ss. 

F.  W.  Klebahn,  ])eino-  first  duly  sworn,  on  oath  de- 
poses and  says : 

That  H.  Ilackfeld  &  Company,  Limited,  are  the 
agents  for  the  Pacific  Mail  Steamship  Company,  li- 
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belee  herein,  and  that  affiant  is  an  officer  of  said 
agent,  having  in  immediate  charge  the  business  of 
said  libelee  as  conducted  in  the  Territory  of  Hawaii, 
and  that  affiant  is  familiar  and  has  had  to  do  with 
the  above-entitled  suit  against  the  Pacific  Mail 
Steamship  Company;  that  in  connection  with  said 
suit  and  for  otlier  similar  actions  brought  against  the 
Pacific  Mail  Steamship  Company  by  John  Kennedy, 
Alfred  Iverson,  Patrick  Murphy  and  George  Morris- 
sey  respective!}",  this  affiant  for  and  on  l^ehalf  of  the 
libelee  has  paid  to  Walter  B.  Maling,  clerk  of  the 
United  States  District  Court  in  and  for  the  District 
and  Territory  of  Hawaii,  as  a  deposit  to  cover  costs 
the  sum  of  $20.00  in  each  of  said  suits;  has  paid  to 
E.  R.  Hendry,  U.  S.  Marshal  of  said  Court,  to  cover 
costs  incurred  in  said  suits  the  sum  of  $23.24;  has 
paid  to  Walter  B.  Maling,  the  duly  appointed  com- 
missioner of  said  court  to  take  certain  evidence  in 
said  suits  as  costs  the  sum  of  $75.75 ;  has  paid  to  A. 
A.  Deas,  official  reporter  of  said  court,  as  reporter's 

fee  in  said  suits  $10.60  and  an  additional  per  diem 
fee  of  $31.70,  making  in  all  a  total  payment  for  costs 
and  fees  to  the  clerk,  marshal,  commissioner  and  re- 
porter in  said  suits  of  $241.29. 

F.  W.  KLEBAHN. 

Subscribed  and  sworn  to  before  me  this  5th  day  of 
May,  A.  D.  1906. 

[Seal]  GUSSIE  H.  CLAPJv, 

Notarv  Public  First  Judicial  Circuit. 
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[Endorsed] :  Title  of  Court  and  Cause.  ]^.Iotio]i 
to  Retax  Costs  and  Aft'.  Due  service  of  the  within 
motion  and  ror-eipt  of  a  copy  thereof,  are  hereby  ad- 
mitted, this day  of  May,  1906.  ,  At- 
torney for  Libelaiit.  Filed  May  7th,  1906.  AV.  B. 
Maling,  Cleric.     By  F.  L.  Hatch,  Beputy. 


/;/  tlic  J) i strict  Court  of  the  United  States  in  and  for 
the  District  and  Territory  of  llairaii. 

April,  A.  D.,  1906,  Term. 
IN  ADMIRALTY. 

No.  67. 

« 

CEORGE  MOERISSEY, 

Libelant, 

vs. 

PACIFIC  ]^L\IL  STEAMSHIP  COMPANY, 

Libelee. 

Motion  to  Retax  Costs. 
To  tlie  Honorable  SANFORD  B.  BOLE,  Judge  of 

the  United  States  District  Court  in  and  for  the 

District  and  Territory  of  Hawaii. 
Now  comes  the  above-named  libelee,  the  Pacific 
Mail  Steamship  Company,  b}^  its  proctors,  Kinney, 
McClanahan  &  Cooper,  and  moves  for  the  retaxation 
of  costs  heretofore  taxed  herein  on  Friday,  the  4tli 
day  of  May,  A.  D.  1906,  by  Walter  B.  Maling,  clerk  of 
the  above-entitled  court,  on  the  grounds  following: 
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That  said  above-entitled  suit  and  the  suits  of  John 
Kennedy,  Alfred  I^-erson,  Thomas  Roe  and  Patrick 
Murphy  against  the  Pacific  Mail  Steamship  Com- 
2)any,  numbered  respectively  64,  62,  QQ,  63  and  67, 
arose  out  of  one  and  the  same  cause  of  action,  and  the 
evidence  on  which  the  decision  of  this  Court  was  ren- 
dered on  the  30tli  day  of  April,  A.  I).  1906,  was,  by 
stipulation,  considered  the  evidence  in  all  said  suits. 
That  there  was  but  one  hearing  before  the  Court  and 
but  one  decision  covering  all  five  of  said  suits. 

That  the  costs  and  disbursements  taxed  by  said 
clerk  are  excessive  and  without  warrant  of  law. 

That  the  disbursements  taxed  as  "Docket  Fee"  is 
excessive  and  illegal,  and  has  not  l)een  disbursed  by 
libelant  or  any  one  on  his  behalf,  nor  is  libelant  or 
li]jelee  subject  to  liabilit}"  therefor. 

This  motion  is  based  upon  the  affidavit  of  F.  W. 
Klebahn  attached  hereto  and  made  part  hereof,  as 
well  as  tlie  record  including  the  decision  of  the  Court 
filed  on  the  30th  of  April,  1906,  the  exhibits,  stipula- 
tions, evidence,  minutes  of  the  clerk  and  depositions. 

Dated  May  5th,  1906. 

PACIFIC     MAIL     STEAMSHIP     COM- 
PANY, 

E.  B.  M., 

By  KINNEY,  McCLANAHAN  &  COOPER, 

Its  Proctors. 
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Notice. 
To  George  A.  Davis,  Esq.,  Proctor  for  Libelant. 

Please  take  notice  that  the  foregoing  motion  will 
l)e  presented  to  the  Honorable  Sanford  B.  Dole, 
Jndge  of  the  United  States  District  Court  in  and  for 
the  Disli'ict  and  Territory  of  Hawaii,  at  the  court- 
room of  said  Court  in  the  City  of  Honolulu,  Terri- 
tory of  Hawaii,  on  Tuesda}",  the  8th  day  of  May  A. 
D.  1906,  at  10  o'clock  A.  M.  of  said  day,  or  as  soon 
thereafter  as  counsel  can  l)e  heard. 

Dated  May  5th,  1906. 

KINNEY,  McCLANAHAN  &  COOPER, 

E.  B.  M., 

Proctors  for  Libelee. 


In  the  District  dourt  of  the  United  States  iii  and  for 
tlie  IJistrict  and  Territorii  of  Ilawaii. 

April,  A.  I).  1906,  Term. 
IN  ADMIRALTY. 

No.  67. 
GEORGE  IMORRISSEY, 

Libelant, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee. 
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Affidavit  of  F.  V/.  Klebahn. 

Honolulu,  Oaliu, 
Territoiy  of  Hawaii, — ss. 

F.  W.  Klebahn,  being  first  duly  sworn,  on  oath, 
deposes  and  sa^^s: 

That  H.  Hackfeld  &  Company,  Limited,  are  the 
agents  for  the  Pacific  Mail  Steamship  Company,  li- 
belee herein,  and  that  afiiant  is  an  officer  of  said  agent 
having  in  inunediate  charge  the  business  of  said  li- 
belee as  conducted  in  the  Territory  of  Hawaii,  and 
that  affiant  is  familiar  and  has  had  to  do  with  the 
above-entitled  suit  against  the  Pacific  Mail  Steam- 
ship Company ;  that  in  connection  with  said  suit  and 
for  other  similar  actions  brought  against  the  Pacific 
Mail  Steamship  Compau}^  by  John  Kennedy,  Alfred 
Iverson,  Thomas  Roe  and  Patrick  Murphy  respec- 
tively, this  affiant  for  and  on  behalf  of  the  libelee,  has 
paid  to  Walter  B.  Maling,  clerk  of  the  United  States 
District  Court  in  and  for  the  District  and  Territory 
of  Plawaii,  as  a  deposit  to  cover  costs  the  sum  of 
$20.00  in  each  of  said  suits ;  has  paid  to  E.  R.  Hendry, 
U.  S.  Marshal  of  said  Court,  to  cover  costs  incurred 
in  said  suits  the  sum  of  $23.24;  has  paid  to  Walter 
B.  Maling,  the  duly  appointed  commissioner  of  said 
Court  to  take  certain  evidence  in  said  suits  as  costs 
the  sum  of  $75.75;  has  paid  to  A.  A.  Deas,  official 
reporter  of  said  Court  as  reporter's  fee  in  said  suits 
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$10.60  and  an  additional  per  diem  fee  of  $31.70,  mak- 
ing in  all  a  total  payment  for  costs  and  fees  to  the 
clerk,  marshal,  commissioner  and  reporter  in  said 
suits  of  $241.29. 

F.  W.  KLEBAHN. 

Subscribed  and  sworn  to  before  me  this  5th  day  of 
May,  A.  D.  1906. 

[Seal]  GUSSIE  H.  CLARK, 

Notary  Public  First  Judicial  Circuit. 

[Endorsed]  :  Title  of  Court  and  Cause.  Motion  to 
Retax  Costs  and  Aff.  Due  Service  of  the  AVithin 
Motion  and  Receipt  of  a  Copj^  Thereof,  are  Hereby 

Admitted  this day  of  May,  1906.     , 

Attorney  for  Libelant.  Filed  May  7th,  1906.  ^^\ 
B.  Maling,  Clerk.     By  F.  L.  Hatch,  Deputy. 


In  the  United  St'ites  District  Covert  for  the  Territorij 

of  Hairaii. 
April,  A.  D.    1906,  Term. 

Nos. . 

JOHN  KENNEDY,  et  al., 

vs. 

PACIFIC  INIATL  STEAMSHIP  CO. 

Decision  on  .T-Iotion  to  Retax  Costs. 
Tlio  cost  Ifill  is  amended  by  deducting  the  docket 
fee  in  four  of  the  cases.     The  cases  liaving  been  con- 
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solidatecl  for  trial  and  the  same  evidence  applying  to 
all  of  tlie  cases  and  the  issue  in  all  of  the  cases  being 
similar,  the}^  might  well  have  been  brought  together 
in  one  libel. 

The  State  of  Missouri,  76  Fed.  Rep.  376. 
Barron  v.  The  Mount  Eden,  87  Id.  483. 

Two  hundred  and  five  dollars  is  allowed  on  the 
cost  bill  for  mileage  of  G.  A.  Davis,  attorney  for  li- 
belants, for  his  expenses  to  San  Francisco  for  the 
hearing  of  depositions  in  the  case,  and  his  expenses 
while  in  San  Francisco  in  such  work. 

I  feel  that  his  trip  under  the  circumstances  was 
reasonably  necessary  on  behalf  of  libelants,  and  al- 
though this  item  is  objected  to  by  the  counsel  for  the 
libelee,  I  think  tlie  authorities  justify  its  retention. 
Of  course  it  can  only  be  charged  once  against  the 
costs  of  all  the  cases. 

With  the  change  herein  made,  the  cost  bill  is  other- 
wise confirmed. 

May  12,  1906. 

SANFORD  B.  DOLE, 
Judge,  U.  S.  District  Court. 

[Endorsed] :  Title  of  Court  and  Cause.  Decision 
on  Motion  to  Retax  Costs  in  Numbers  62,  63,  64,  QQ^ 
67.  Filed  May  12th,  A.  D.  1906.  W.  B.  Maling, 
Clerk. 
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In  the  District  Court  of  the  United  States  in  and  for 
the  District  and  Territory  of  Hawaii. 

April,  A.  1).   1906,  Term. 

IN  ADMIKALTY— IN  PERSONAM. 

ALFRED  IVERSON, 

Libelant, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee. 
JOHN  KENNEDY, 

Libelant, 

vs. 

PACIFIC  I\iAIL  STEAMSHIP  COMPANY, 

Libelee. 

PATRICK  MURPHY, 

Libelant, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee. 

THOMAS  ROE, 

Libelant, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee. 

GEORGE  MORRISSEY, 

Libelant, 
vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee. 
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Motion  for  Consolidation. 

Now  come  Kinney,  McClanalian  &  Cooper,  proc- 
tors for  the  above-named  libelee  in  each  of  the  above- 
entitled  causes  of  action,  and  move  for  an  order  con- 
solidating said  suits  or  causes  of  action  for  the  pur- 
pose of  future  proceedings  herein  by  way  of  appeal 
in  each  of  said  suits  from  the  final  decree  entered 
herein  on  the  2d  day  of  May,  A.  D.  1906,  to  the  United 
States  Circuit  Court  of  Appeals  for  the  Ninth  Cir- 
cuit. 

This  motion  is  based  upon  the  record  herein  and  in 
each  of  said  causes,  as  well  as  upon  the  affidavit  of  E. 
B.  McClanahan  annexed  hereto  and  forming  part 
hereof. 

Dated  May  9,  1906. 

KINNEY,  McCLANAHAN  &  COOPER, 

E.  B.  M. 

Notice. 

To  George  A.  Davis,  Esq.,  Proctor  for  the  Resi)ective 
Libelants : 
Please  take  notice  that  the  foregoing  motion  will 
be  presented  to  the  Honorable  Sanford  B.  Dole, 
Judge  of  the  United  States  District  Court  in  and  for 
the  District  and  Territory  of  Hawaii,  at  the  court- 
room of  said  Court  in  the  Judiciary  Building,  Hono- 
lulu, Territory  of  Hawaii,  on  Thursday,  the  10th  day 
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of  May,  A.  D.  1906,  at  2  o'clock  A.  M.  of  said  day, 
or  as  soon  thereafter  as  proctor  can  be  heard. 
Dated  May  9, 1906. 

KINNEY,  McCLANAHAN  &  COOPER, 

E.  B.  M., 
Proctors  for  Libelee. 


In  the  District  Court  of  the  United  States  in  and  for 
the  Distinct  and  Territory  of  Hatvaii. 

April,  A.  D.  1906,  Term. 
IN  ADMIRALTY— IN  PERSONAM. 

ALFRED  IVERSON, 

Libelant, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee. 
JOHN  KENNEDY, 

Libelant, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee. 
PATRICK  MURPHY, 

Libelant, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee. 
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THOMAS  ROE, 

Libelant, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee. 
OEORGE  MORRISSEY, 

Libelant, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee. 

Affidavit  of  E.  B.  McClanahan. 

Honolulu,  Oahu, 
Territory  of  Hawaii, — ss. 

E.  B.  McClanahan,  being  first  duly  sworn,  on  oath 
deposes  and  says : 

That  he  is  a  member  of  the  firm  of  Kinney,  Mc- 
Clanahan &  Coo^Der,  proctors  for  the  above-named 
libelee  in  each  of  the  al)ove-entitled  suits ;  that  if  said 
suits  be  consolidated  by  order  of  this  Honorable 
Court  for  the  i^urpose  of  appeal  to  the  United  States 
Circuit  Court  of  Appeals  for  the  Ninth  Circuit,  un- 
necessary costs  and  unnecessary  delay  in  the  admin- 
istration of  justice  will  be  avoided. 

E.  B.  McClanahan. 
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Subscribed  and  sworn  to  before  me  this  9th  day 
of  May,  A.  D.  1906. 

[Seal]  GUSSIE  H.  CLAEK, 

Notary  Public  First  Judicial  Circuit. 

[Endorsed] :  Title  of  Court  and  Cause.  Motion 
for  Consolidation.  Filed  May  9,  1906.  W.  B.  Mal- 
ing,  Clerk.     By  F.  L.  Hatch,  Deputy. 

Due  service  of  the  within  motion  and  receipt  of  a 
copy  thereof  are  hereby  admitted  this  9th  day  of  May, 
1906. 

GEO.  A.  DAVIS, 
Attorney  for  Libelants. 


From  Minutes  United  States  District  Court,  Vol.  4, 
page  122,  Friday,  May  11th,  1906. 

Nos.  62,  63,  64,  66,  67. 
[Title  of  Court  and  Cause.] 

Order  Allowing  Appeal. 

Now  comes  the  libelee  in  the  above  causes  and 
moves  the  Court  that  said  causes  be  consolidated  for 
the  purposes  of  Appeal,  Avhich  motion  is  denied,  the 
same  being  in  the  opinion  of  the  Court  unnecessary. 

And  afterwards  and  on  the  same  day  came  the  said 
libelee,  by  its  counsel,  Messrs.  Kinney,  McClanahan 
&  Derby,  and  presents  its  assignment  of  errors,  peti- 
tion for  allowance  of  appeal  and  bond  on  appeal,  and 
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it  is  ordered  that  said  appeal  be  and  is  hereby  al- 
lowed. 


In  tJie  District  Court  of  the  United  States  iu  mid. 
for  tlie  District  and  Territor//  of  Hfuraii. 

April,  A.  D.,  1906,  Term. 
IN  ADMIBALTY— IN  PEESONAM. 

No.  62. 
Consolidated  for  Purposes  of  Trial  and  Appeal. 
ALFBED  IVEESON, 

Libelant- Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 

No.  64. 
JOHN  KENNEDY, 

Libelant- Appellee, 
vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 

No.  63. 
PATRICK  MURPHY, 

Libelant- Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPA^NY, 

Libelee-Appellant. 
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No.  m. 
THOMAS  ROE, 

Libelant- Appellee, 
vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee- Appellant. 

No.  67. 

GEORGE  MORRISSEY, 

Libelant- Appellee, 
vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee- Appellant. 

Order  as  to  Taxation  of  Costs. 

Upon  motion  of  the  libelee  filed  herein  on  the 

day  of  May,  A.  D.  1906,  prajdng  for  the  retaxation 
of  costs  in  the  above-entitled  actions,  and  after  due 
hearing  thereon,  it  is  ordered  that  the  item  of  $205.00 
taxed  in  the  Kennedy  suit  as  expenses  of  George  A. 
Davis,  Esq.,  is  affirmed  and  aDowed  as  well  as  the 
docket  fee  of  $20.00. 

The  item  of  $20  docket  fee  in  each  of  the  remaining 
four  suits  is  disallowed. 

All  other  items  allowed  as  taxed  by  clerk. 

Dated  Honolulu,  Territory  of  Hawaii,  May  12, 
1906. 

(Signed)     SANFORD  B.  DOLE, 
Judge  of  the  United  States  District  Court  in  and  for 
the  District  and  Territory  of  Hawaii. 


vs.  Alfred  Iverson  et  at.  523 

[Endorsed] :  Title  of   Court   and   Cause.  Order. 

Filed  May  12tli,  1906.     W.  B.  Mating,  Clerk.  B\  th 
L.  Hatch,  Deputy  Clerk. 


In  the  District  Court  of  the  United  States  in  and>  for 
the  District  and  Territory  of  Hauaii. 

April,  A.  D.,  1906,  Term. 

IN  ADMIRALTY— IX  PERSONA  2d. 

Consolidated  for  the  Purposes  of  Trial  and  Appeal. 

No.  62. 
ALFRED  IVERSON, 

Libelant, 
vs. 

PACIFIC  i^IAIL  STEA]^.ISHIP  COMPANY, 

Libelee, 

No.  64. 
JOHN  KENNEDY, 

Libelant, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee. 

No.  63. 
PATRICK  MURPHY, 

Libelant, 
vs. 
PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee. 
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No.  m. 
THOMAS  ROE, 

Libelant, 
vs. 
PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee. 
No.  67. 

GEORGE  MORRISSEY, 

Libelant, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee. 

Notice  of  Appeal. 
To  tlie  A])ove-named  Libelants  and  George  A.  Davis 
Esq.,  their  Proctor. 
You  and  eacli  of  you  are  hereby  notified  that  the 
above-named  libelee  intends  to  and  does  hereby  ap- 
peal from  the  final  decrees  of  the  United  States  Dis- 
trict Court  for  tlie  District  and  Territory  of  Hawaii 
entered  in  the  above-entitled  suits  on  the  2d  day  of 
May,  A.  I).  1906,  to  the  United  States  Circuit  Court 
of  Appeals  for  the  Ninth  Circuit. 

Dated,  Honolulu,  Territory  of  Hawaii,  this  lltli 
day  of  May,  A.  D.,  1906. 

PACIFIC     MAIL     STEAxMSHIP     CO:\I- 

PANY, 

Libelee. 

By  KINNEY,  McCLANAHAN  &  DERBY, 

Its  Proctors. 
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[Endorsed] :  Title  of  Court  and  Cause.  Notice  of 
Appeal.  Filed  May  11,  1906.  W.  B.  Maling-,  Clerk. 
By  F.  L.  Hatch,  Deputy  Clerk. 


In  the  District  Court  of  the  United  States  in  and  for 
the  District  and  Territory  of  Haivaii. 

April,  A.  D.  1906,  Term. 
IN  ADMIRALTY— IN  PERSONAM. 

Consolidated  for  Purposes  of  Trial  and  Appeal. 

No.  62. 

ALFRED  IVERSON, 

Libelant- Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee- Appellant. 
No.  64. 
JOHN  KENNEDY, 

Libelant-Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COIMPANY, 

Libelee-Appellant. 
No.  63. 
PATRICK  MURPHY, 

Libelant-Appellee, 
vs. 
PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 
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No.  66. 
THOMAS  ROE, 

^  Libelant-Appellee, 

vs. 
PACIFIC  MAIL  STEAMSHIP  COTIPANY, 

Libelee-Appellant. 

No.  67. 
GEOPGE  MOERISSEY, 

Libelant-Appellee, 
vs. 
PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 
Notice. 
To  the  Above-named  Libelants-Appellees,  and  to 
their  Proctor  George  A.  Davis,  Esq., 
You  and  each  of  you  will  please  take  notice  hereby 
that  on  Friday,  the  11th  day  of  May,  A.  D.  1906,  in 
the  above-entitled  Court  in  the  Judiciar}^  Building  in 
the  city  of  Honolulu  in  said  District,  at  the  opening 
of  the  court  on  said  day,  or  as  soon  thereafter  as 
counsel  can  be  heard,  the  above-named  libelee-appel- 
lant  will  perfect  its  appeal  in  the  above-entitled  suits 
and  present  to  said  Court  for  allowance  its  petition 
on  apjDeal  herein,  together  with  its  notice  of  appeal, 
assignment  of  error,  bond  on  appeal  and  citation 
herein,  and  sucli  other  papers  as  it  may  be  advised  to 
present. 
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Dated,  Honolulu,  Territory  of  Hawaii,  May  11th, 
1906. 

PACIFIC     MAIL     STEAMSHIP     COM- 
PANY, 
By  KINNEY,  McCLANAHAN  &  DERBY, 

Its  Proctors. 
Due  service  of  the  above  notice  and  receipt  of  a 
cop3^  thereof  are  hereby  admitted  this  11th  day  of 
May,  A.  D.  1906. 

GEO.  A.  DAVIS, 
Proctor  for  Libelants- Appellees. 

[Endorsed] :  Title  of  Court  and  Cause.  Notice. 
Filed  May  11th,  1906.  W.  B.  Mating,  Clerk.  By 
F.  L.  Hatch,  Deputy  Clerk. 


In  the  District  Court  of  the  United  States  in  and  for 
the  District  and  Territory  of  Hawaii. 

April,  A.  D.,  1906,  Term. 

IN  ADMIRALTY— IN  PERSONAM. 

Consolidated  for  Purposes  of  Trial  and  Appeal. 

No.  62. 

ALFRED  IVERSON, 

Libelant- Appellee, 

vs. 
PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee- Appellant. 
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No.  64. 
JOHN  KENNEDY, 

Libelant- Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee- Appellant. 

No.  63. 

PATRICK  MURPHY, 

Libelant- Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee- Appell  ant . 

No.  m. 
THOMAS  ROE, 

Libelant- Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee- Appellant. 

No.  67. 

GEORGE  MORRISSEY, 

Libelant-xippellee, 
vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee- Appellant. 

Petition  on  Appeal. 
The  above-named  libelee-appellant  conceiving  itself 
aggrieved  by  the  final  decrees  made  and  entered  in 
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the  above-entitled  causes  on  the  2d  day  of  May,  A.  D. 
1906,  wherein  and  whereby  it  was  ordered,  adjudged 
and  decreed  in  each,  that  the  libelant  in  said  respective 
causes  do  each  have  and  recover  of  and  from  the  li- 
belee, and  that  said  libelee  pay  to  each  of  said  libel- 
ants the  simi  of  $150.00,  together  with  each  of  said 
libelant's  costs  and  disbursements;  does  hereby  ap- 
peal to  the  United  States  Circuit  Court  of  Appeals 
for  the  Ninth  Circuit  from  said  decrees  and  each  of 
them  for  the  reasons  set  forth  in  the  assignment  of 
errors  filed  herewith;  and  said  libelee-appellant 
prays  that  this  its  petition  for  its  said  appeal  may  be 
allowed  and  that  a  transcript  of  the  record,  proceed- 
ings and  papers  upon  which  said  decrees  and  each  of 
them  were  made,  duly  authenticated,  may  be  sent 
to  the  United  States  Circuit  Court  of  Appeals  for  the 
Ninth  Circuit.  And  libelee-appellant  further  prays 
that  one  bond  on  appeal  be  fixed  by  order  of  this 
Honorable  Court,  the  same  to  act  as  a  supersedeas 
bond,  and  also  as  a  bond  for  costs  and  damages  on 
appeal  to  cover  all  of  said  causes. 

Dated,  Honolulu,  Territory  of  Hawaii,  May  11, 
1906. 

PACIFIC     MAIL     STEAMSHIP     COM- 
PANY, 

Libelee-Appellant, 
By  KINNEY,  McCLANAHAN  &  DERBY, 

Its  Proctors. 
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Order  Allowing  Appeal. 

Upon  the  foregoing  petition  of  the  Pacific  ^lail 
Steamship  Company,  libelee-appellant,  praying  for 
the  allowance  of  an  appeal  in  the  above-entitled 
causes  to  the  United  States  Circuit  Court  of  Appeals 
for  the  Ninth  Circuit,  it  appearing  to  the  Court  that 
said  libelee-appellant  has  duly  filed  its  assignment 
of  errors  as  required  by  law  by  the  rules  of  said 
United  States  Circuit  Court  of  Appeals  for  the  Ninth 
Circuit ; 

Now,  therefore,  it  is  hereby  ordered  that  said  ap- 
peal be  and  the  same  is  hereby  allowed  as  prayed  for ; 

And  it  is  hereby  further  ordered  that  said  libelee- 
appellant  may  give  one  joint  and  several  bond  on 
appeal  in  a  sum  aggregating  $1,750.00  to  cover  costs 
and  damages  on  appeal  in  all  of  said  causes  of  action, 
which  said  bond  upon  being  duly  approved  and  filed 
shall  be  effective  as  a  bond  for  costs  and  damages  on 
such  appeal,  and  as  a  supersedeas  bond  as  well. 

Dated,  Honolulu,  Territory  of  Hawaii,  May  11, 

1906. 

SANFORD  B.  DOLE, 

Judge  of  the  United  States  District  Court  in  and  for 
the  District  and  Territory  of  Plawaii. 
[Endorsed] :  Title  of  Court  and  Cause.  Petition 
on  Ai)peal  and  Order  Allowing  Appeal.  Filed  ]\Iay 
11th,  1906.  A¥.  B.  Maling,  Clerk.  By  F.  L.  Hatch, 
Deputy  Clerk. 
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l7i  the  District  Court  of  the  United  States  in  and  for 
the  District  and  Territory  of  Haivaii. 

April,  A.  D.  1906,  Term. 

IN  ADMIRALTY— IN  PERSONAM. 

Consolidated  for  Purpose  of  Trial  and  Appeal. 

No.  62. 

ALFRED  IVERSON, 

Libelant- Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee- Appellant. 

No.  64. 

JOHN  KENNEDY, 

Libelant- Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 
No.  63. 

PATRICK  MURPHY, 

Libelant- Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 

No.  66, 

THOMAS  ROE, 

Libelant- Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 
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No.  67. 
GEOEGE  MORRISSEY, 

Libelant- Appellee, 
vs. 
PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 

Assignment  of  Errors. 
Now  comes  the  above-named  Pacific  Mail  Steam- 
ship Company,  libelee-appellant  herein,  and  says  that 
in  the  record  and  proceedings  in  the  above-entitled 
causes  there  is  manifest  error,  and  said  libelee-appel- 
lant now  makes,  files  and  presents  the  following  as- 
signment of  errors  upon  which  it  will  rely,  as  fol- 
lows, to  wit: 

1. 

The  Court  erred  in  finding  that  all  the  material  al- 
legations in  the  respective  libels  herein  are  true. 

2. 
The  Court  erred  in  holding  that  upon  the  facts  ap- 
pearing on  the  trial  of  said  causes,  there  was  a  defin- 
ite undertaking  on  the  part  of  the  libelee  to  carry  the 
respective  libelants  from  Yokohama  to  San  Fran- 
cisco on  board  the  Steamship  "Mongolia,"  as  shown 
by  the  steerage  checks  introduced  in  evidence  as  well 
as  by  all  of  the  undisputed  facts  pertaining  to  the 

transaction. 

3. 

The  Court  erred  in  hokling  that  upon  the  facts 

appearing  on  the  trial  of  said  causes,  the  weight  of 
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evidence  is  entirely  on  the  side  of  libelants  as  to  the 
issue  whether  said  libelants  were  informed  by  the 
libelee  of  the  order  of  the  officials  of  the  United 
States  Marine  Hospital  Service  against  their  going 
ashore  at  Honolulu. 

4. 

The  Court  erred  in  finding  that  the  libelants  were 
not  notified  of  the  United  States  Marine  Hospital 
Service  regulation  against  going  ashore  at  Honolulu. 

5. 

The  Court  erred  in  finding  that  upon  the  facts 
appearing  on  the  trial  of  said  causes,  the  libelee 
was  guilty  of  negligence  toward  the  respective  libel- 
ants for  which  it  is  liable  for  the  injury  to  the  libel- 
ants resulting  therefrom. 

6. 

The  Court  erred  in  holding  that  upon  the  facts  ap- 
pearing on  the  trial  of  the  said  causes  the  libelee  was 
guilty  of  any  negligence. 

7. 

The  Court  erred  in  holding  that  upon  the  facts  ap- 
pearing on  the  trial  of  said  causes,  the  injury  result- 
ing to  the  libelants  respectively  as  alleged  in  their 
respective  libels  was  caused  through  the  negligence 
of  the  libelee,  or  by  reason  of  a  breach  of  duty  due  the 
respective  libelants  from  said  libelee. 
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8. 

The  Court  erred  in  finding  that  upon  the  facts  ap- 
pearing on  the  trial  of  said  causes,  any  damage  had 
accrued  to  the  respective  libelants. 

9. 

The  Court  erred  in  finding  for  the  respective  libel- 
ants and  against  the  libelee. 

10. 

The  Court  erred  in  entering  final  decrees  in  favor 
of  the  respective  libelants  ordering  that  the  respect- 
ive libelants,  Alfred  Iverson,  John  Kennedy,  Patrick 
Murphy,  Thomas  Roe  and  George  Morrissey,  have 
and  recover  of  and  from  the  libelee,  and  that  the 
libelee  do  pay  to  the  said  respective  libelants,  the 
sum  of  $150.00  and  their  respective  costs  and  dis- 
bursements. 

11. 

The  Court  erred  in  entering  final  decrees  in  favor 
of  the  libelants,  Alfred  Iverson,  John  Kennedy,  Pat- 
rick Murphy,  Thomas  Roe  and  George  Morrissey,  or 
either  of  them. 

12. 

The  Court  erred  in  not  making,  rendering  and  en- 
tering final  de('rees  in  each  of  the  above-entitled  ac- 
tions in  favor  of  libelee. 
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13. 

The  Court  erred  in  making,  rendering  and  enter- 
ing the  respective  final  decrees  in  said  actions  upon 
the  findings  and  records  therein. 

14. 

The  Court  erred  in  making,  rendering  and  enter- 
ing its  decree  in  each  of  said  actions  because  said  de- 
crees and  each  of  them  were  and  are  contrary  to  law 
and  equity  and  to  the  facts  as  stated  and  shown  in  the 
pleadings  and  record  in  said  actions. 

In  order  that  the  foregoing  assignment  of  errors 
may  be  and  appear  of  record,  said  libelee-appellant 
files  and  presents  the  same  to  said  Court,  and  prays 
that  such  disposition  on  behalf  thereof  may  be  made 
as  is  in  accordance  with  law  and  the  statutes  of  the 
United  States  in  such  cases  made  and  provided ;  and 
said  libelee-appellant  prays  a  reversal  of  the  said 
final  decrees  heretofore  made  and  entered  by  said 
Court. 

Baled,  Honolulu,  Territory  of  Hawaii,  May  11, 
1906. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 
By  KINNEY,  McCLANAHAN  &  DERBY, 

Its  Proctors. 

[Endorsed] :  Title  of  Court  and  Cause.  Assign- 
ment of  Errors.  Filed  May  11th,  1906.  W.  B.  Mal- 
ing,  Clerk.     By  F.  L.  Hatch,  Deputy  Clerk. 
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In  the  District  Court  of  the  United  States  in  and  for 
the  District  and  Territory  of  Hawaii. 

April,  A.  D.  1906,  Term, 
IN  ADMIRALTY— IN  PERSONAM. 

Consolidated  for  Purposes  of  Appeal. 
No.  62. 

ALFRED  IVERSON, 

Libelant- Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee- Appellant. 

No.  64. 

JOHN  KENNEDY, 

Libelant- Appellee, 
vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee- Appellant. 

No.  63. 

PATRICK  MURPHY, 

Libelant- Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee- Appellant. 

No.  m, 

THOMAS  ROE, 

Libelant- Appellee, 
vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee- Appellant . 
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No.  67. 
GEORGE  MORRISSEY, 

Libelant- Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 

Bond  on  Appeal. 

Know  all  men  by  these  presents;  that  we,  Pacific 
Mail  Steamship  Company,  libelee-appellant  in  the 
above-entitled  suits,  as  principal,  and  W.  Pfoten- 
hauer  and  F.  Klamp,  as  sureties,  are  held  and  firmly 
bound  lUito  Alfred  Iverson  in  the  sum  of  $350.00; 
John  Kennedy  in  the  sum  of  $350.00 ;  Patrick  Mur- 
phy in  the  sum  of  $350.00 ;  Thomas  Roe  in  the  sum  of 
$350.00 ;  and  George  Morrissey  in  the  sum  of  $350.00 ; 
lawful  money  of  the  United  States  to  be  paid  to  the 
aforesaid  Alfred  Iverson,  John  Kennedy,  Patrick 
Murphy,  Thomas  Roe  and  George  Morrise.v,  libel- 
ants-appellees,  their  respective  executors,  adminis- 
trators and  assigns,  to  which  payment  well  and  truly 
to  be  made  we  })ind  ourselves  and  each  of  us,  our 
and  each  of  our  respective  successors,  administrators, 
executors  and  assigns,  jointly  and  severally,  firmly 
by  these  presents. 

Sealed  v,dth  our  seals  and  dated  at  the  city  of  Hon- 
olulu, Territory  of  Hawaii,  this  11th  day  of  May, 
A.  D. 1906. 
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Whereas  the  above-named  Pacific  Mail  Steamship 
Company,  libelee-appellant,  has  appealed  to  the 
United  States  Circuit  Court  of  Appeals  for  the  Ninth 
Circuit  from  the  final  decrees  in  favor  of  each  of 
the  respective  libelants-appellees,  above  named,  made 
and  entered  by  and  in  said  Court  on  the  2d  day  of 
May,  A.  I).  1906,  in  the  above-entitled  suits,  by  the 
above-entitled  Court,  prajdng  that  said  decrees  and 
each  of  them  may  be  reversed ; 

Now,  therefore,  the  condition  of  this  obligation  is 
such  that  if  the  above-named  Pacific  Mail  Steamsliip 
Company,  libelee-appellant  aforesaid,  shall  prosecute 
its  appeal  to  effect  and  shall  answer  all  damages 
and  costs  to  which  the  respective  herein  named 
libelants-appellees  may  be  entitled,  if  it  fails  to  make 
its  appeal  good,  then  this  obligation  shall  be  void; 
otherwise  the  same  shall  remain  in  full  force  and 
effect. 

In  witness  whereof,  the  aforesaid  principal  and  the 
aforesaid  sureties  have  hereunto  set  their  hands  and 
seals  at  the  city  of  Honolulu,  Territory  of  Hawaii, 
this  11th  day  of  May,  A.  D.  1906. 
PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Principal. 
By  H.  HACKFELD  &  COMPANY,  LIMITED, 

Its  Agent, 
By  F.  WM.  KLEBAHN, 
Secretary  of  H.  Hackfeld  &  Co.,  Ltd. 
W.  PFOTENHAUER.     [Seal] 
F.  KLAMP.  [Seal] 
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The  foregoing  bond  is  approved  as  to  form,  amount 
and  sufficiency  of  sureties. 

Dated,  Honolulu,  Territory  of  Hawaii,  May  11, 
A.  D.  1906. 

(Signed)     SANFORD  B.  DOLE, 
Judge  of  the  United  States  District  Court  in  and  for 
the  District  and  Territory  of  Hawaii. 

[Endorsed] :  Title  of  Court  and  Cause.  Bond  on 
Appeal.  Filed  May  11th,  1906.  W.  B.  Maling, 
Clerk.      By  F.  L.  Hatch,  Deputy  Clerk. 


In  the  District  Court  of  tlie  United  States  in  and  for 
the  District  and  Territory  of  Hawaii. 

April,  A.  D.  1906,  Term. 
IN  ADMIEALTY— IN  PERSONAM. 

Consolidation  for  Purposes  of  Trial  and  Appeal. 

No.  62. 

ALFRED  IVERSON, 

Libelant- Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 

No.  64. 

JOHN  KENNEDY, 

Libelant- Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 
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No.  63. 
PATRICK  MURPHY, 

Libelant-Appellee, 
vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 

No.  66. 

THOMAS  ROE, 

Libelant-Appellee, 
vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 
No.  67. 
GEORGE  MORRISSEY, 

Libelant-Appellee, 
vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 

Exception  and  Additional  Assignment  of  Error. 

Now  comes  the  above-named  libelee  and  excepts 
to  the  order  of  the  above-entitled  court  made  on  the 
12th  day  of  May,  A.  I).  1906,  affirming  and  allowing 
the  item  of  $205.00  as  libelee's  costs  and  disburse- 
ments in  the  above-entitled  suit  of  John  Kennedy, 
Libelant,  vs.  the  Pacific  Mail  Steamship  Company^ 
Libelee. 
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And  said  libelee  having  heretofore,  to  wit,  on  the 
11th  day  of  May,  A.  D.  1906,  filed  its  petition  on  ap- 
peal to  the  United  States  Circuit  Court  of  Appeals 
for  the  Ninth  Circuit  from  the  final  decrees  hereto- 
fore entered  herein,  together  with  its  assignment  of 
errors,  and  said  petition  on  appeal  having  been  al- 
lowed; it  now  makes,  presents  and  files  an  assign- 
ment of  additional  error  to  the  order  of  allowance 
aforesaid  by  which  the  taxation  of  said  item  of 
$205.00  is  affirmed,  and  it  prays  that  its  exception 
may  be  allowed  and  its  additional  assignment  of 
error  be  taken  as  incorporated  in  the  said  assignment 
of  error  now  on  file. 

Dated,  Honolulu,  Territory  of  Hawaii,  May  12, 
1906. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee- Appellant. 
KINNEY,  McCLANAHAN  &  DERBY, 

Its  Proctors. 

Allowed : 

SANFORD  B.  DOLE, 
Judge,  United  States  District  Court  in  and  for  the 
District  and  Territory  of  Hawaii, 

[Endorsed] :  Title  of  Court  and  Cause.  Excep- 
tion and  Additional  Assignment  of  Error.  Filed 
May  12th,  1906.  W.  B.  Maling,  Clerk.  By  F.  L. 
Hatch,  Deputy  Clerk. 
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In  the  District  Court  of  the  United  States  in  and  for 
the  District  and  Territory  of  Hawaii. 

Clerk's  Certificate  to  Transcript. 

United  States  of  America, 

Territory  and  District  of  Hawaii, — ss. 

I,  Walter  B.  Maling,  Clerk  of  the  District  Court 
of  the  United  States  for  the  Territory  of  Hawaii,  do 
hereby  certify  that  the  foregoing  papers  numbered 
from  page  1  to  page  451,  inclusive,  is  a  true  and  com- 
plete transcript  of  the  record  and  proceedings  had 
in  said  Court  in  the  cases  of  Alfred  Iverson  vs.  The 
Pacific  Mail  Steamship  Company,  No.  62 ;  John  Ken- 
nedy vs.  The  Pacific  Mail  Steamship  Company,  No. 
64 ;  Patrick  Murphy  vs.  The  Pacific  Mail  Steamship 
Company,  No.  63 ;  Thomas  Koe  vs.  The  Pacific  Mail 
Steamship  Company,  No.  66,  and  George  M.  Mor- 
rissey  vs.  The  Pacific  Mail  Steamship  Company,  No. 
67 ;  consolidated  for  purposes  of  trial  and  appeal,  as 
the  same  remain  of  record  and  on  file  in  my  office, 
and  I  further  certify  that  I  hereto  annex  the  original 
citation  on  appeal  in  said  cause. 

I  further  certify  that  the  costs  of  the  foregoing 
transcript  of  record  is  $114.75,  and  that  said  amount 
was  paid  by  appellant. 

In  testimony  whereof,  F  have  hereunto  set  my  hand 
and  affixed  the  seal  of  said  District  Court,  at  Hono- 
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lulu,  Territory  and  District  of  Hawaii,  this  24th 
day  of  July,  A.  D.  1906. 

[Seal]  WALTER  B.  MALING, 

Clerk. 


In  the  District  Court  of  tlie  United  States  in  and  for 
the  District  and  Territory  of  Hawaii. 

April,  A.  D.  1906,  Term. 

IN  ADMIRALTY— IN  PERSONAM. 

Consolidated  for  Purposes  of  Appeal. 

No.  62. 
ALFRED  IVERSON, 

Libelant- Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 
No.  64. 
JOHN  KENNEDY, 

Libelant- Appellee, 
vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 

No.  63. 

PATRICK  MURPHY, 

Libelant- Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee-Appellant. 
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No.  m. 
THOMAS  ROE, 

Libelant-Appellee, 

vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee- Appellant. 
No.  67. 
GEOEGE  MOEHISSEY, 

Libelant-Appellee, 

■    .      vs. 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 

Libelee- Appellant. 
Citation. 

United  States  of  America, 

District  and  Territory  of  Hawaii, — ss. 

The  President  of  the  United  States ;  To  Alfred  Iver- 
son,  John  Kennedy,  Patrick  Murphy,  Thomas 
Roe   and   George   Morrissey  and  to  George  A. 
Davis,  Esq.,  Their  Proctor,  Greeting : 
You  and  each  of  you  are  hereby  cited  and  admon- 
ished to  be  and  appear  before  the  United  States  Cir- 
cuit Court  of  Appeals  for  the  Ninth  Circuit  to  be  held 
at  the  city  of  San  Francisco,  in  the  State  of  Cali- 
fornia, within  30  days  from  the  date  of  this  citation 
pursuant  to  an  appeal  filed  in  the  office  of  the  clerk 
of  the  United  States  District  Court  in  and  for  the 
District  and  Territory  of  Hawaii  in  the  above-en- 
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titled  proceedings,  wherein  the  above-named  Pacific 
Mail  Steamship  Company,  is  libelee-appellant  and 
you  are  the  respective  libelants-appellees,  to  show 
cause,  if  any  there  be,  why  the  respective  decrees 
entered  in  the  above-entitled  proceedings  on  the  2d 
day  of  May,  A.  D.  1906,  in  said  appeal  mentioned 
and  thereby  appealed  from,  should  not  be  corrected 
and  reversed,  and  speedy  justice  should  not  be  done 
to  the  parties  in  that  behalf. 

Witness  the  Honorable  MELVILLE  W.  FUL- 
LER, Chief  Justice  of  the  United  States  of  America, 
this  11th  day  of  May,  A.  D.  1906. 

SANFORD  B.  DOLE, 

Judge  of  the  United  States  District  Court  in  and  for 
the  District  and  Territory  of  Hawaii. 

[Seal]  Attest :         W.  B.  MALING, 

Clerk 

By  F.  L.  Hatch, 

Deputy  Clerlv, 

[Endorsed]  :  No.  62.  District  Court  of  the  United 
States  for  the  Territory  of  Hawaii.  Alfred  Iverson, 
et  al.,  vs.  Pacific  Mail  Steamship  Co.  Citation. 
Filed  May  11th,  1906.  W.  B.  Maling,  Clerk.  By  F. 
L.  Hatch,  Deputy  Clerk. 
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Libelee's  Exhibit  **A." 

Know  all  men  by  these  presents,  that  we,  Alfred 
Iverson,  Thomas  Roe,  Harry  Miller,  Patrick 
Murphy,  John  Kennedy,  George  M.  Morrissey,  and 
Harry  Baker,  of  San  Francisco,  State  of  California, 
now  at  Honolulu,  have  made,  constituted  and  ap- 
pointed, and  by  these  presents  do  hereby  make,  con- 
stitute and  appoint  Charles  F.  Chillingworth,  of 
Honolulu,  attorney  at  law,  our  true  and  lawful  at- 
torney for  us  and  in  our  name,  place  and  stead,  to 
commence  a  suit  against  Pacific  Mail  Steamship 
Company  for  damages  for  the  breach  of  its  contract 
to  convey  us  as  passengers  from  Yokohama  in  Japan 
to  San  Francisco,  and  to  employ  such  counsel  as  he 
may  deem  necessary  and  to  conduct  the  same  from 
the  issuing  of  the  monition  or  other  process  down 
to  final  decree,  and  we  do  hereby  assign  and  set  over 
to  him  and  to  the  Counsel  of  Record,  one-half  of  the 
damages  that  may  be  awarded  in  such  suit,  the 
other  one-half  to  be  paid  to  us,  and  the  said  Charles 
F.  Chillingworth  agrees  to  have  said  suit  conducted 
from  the  issuing  of  process  to  final  decree  with  all 
concession,  speed  and  in  a  proper  and  professional 
manner,  and  to  pa}^  over  the  one-half  of  the  dam- 
ages to  the  said  parties  hereto  immediately  after 
receiving  the  same,  and  give  full  release  in  our  names. 

Giving  and  granting  unto  our  said  attorney  full 
power  and  authority  to  do  and  perform  all  and  every 


vs.  Alfred  Iverson  et  al.  547 

act  and  thing  whatsoever  requisite  and  necessary  to  be 
done  in  and  about  the  premises,  as  fully  to  all  intents 
and  purposes  as  we  might  or  could  do  if  personally 
present,  and  to  compromise  and  settle  the  suit  if  de- 
cree is  advisable,  herebj^  ratifying  and  confirming 
all  that  our  said  attorney,  Charles  F.  Chillingworth, 
shall  lawfully  do  or  cause  to  be  done  by  virtue  of 
these  presents. 

In  witness  whereof,  we  have  hereunto  set  our  hand 
and  seal  the  thirtieth  day  of  October,  1905, 

CHAS.  F.  CHILLIXGWOETH. 

ALFRED  IVERSON.  [Seal] 

THOS.  ROE.  [Seal] 

HARRY  MILLER.  [Seal] 

PATRICK  MURPHY.  [Seal] 

JOHN  KENNEDY.  [Seal] 

GEO.M.MORRISSEY,  [Seal] 

HARRY  BAKER,  [Seal] 

Signed,  sealed  and  delivered  in  the  presence  of 
[Seal]  WILLIAM  SAVIDGE. 

Territory  of  Hawaii, 

Island  and  County  of  Oahu, — ss. 

On  this  thirty-first  day  of  October,  A.  D.  1905,  per- 
sonally appeared  before  me  Chas.  F.  Chillingworth, 
known  to  me  to  be  one  of  the  persons  described  in 
and  who  executed  the  foregoing  instrument,  who  duly 
acknowledged  to  me  that  he  executed  the  same  freely 
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and  voluntarily  and  for  the  uses  and  purposes  there- 
in set  forth. 

[Seal]  WILLIAM  SAVIDGE, 

Notary  Public,  First  Judicial  Circuit,  Territory  of 
Hawaii. 

County  of  Oahu, 

Honolulu,  Territory  of  Hawaii. 

Be  it  remembered  that  on  this  30th  day  of  October, 
A.  D.  1905,  persoually  came  and  appeared  before 
me,  the  undersigned  Notary  Public  at  Honolulu, 
Alfred  Iverson,  Thomas  Roe,  Harry  Miller,  Patrick 
Murphy,  John  Kennedy,  Geo.  M.  Morrissey,  and 
Harry  Baker,  known  to  me  to  be  the  persons  de- 
scribed in  and  who  executed  the  foregoing  power  of 
attorney,  and  the}^  severally  acknowledged  to  me 
that  they  executed  the  same  freel}^  and  voluntarily 
for  the  uses  and  purposes  therein  set  forth  and  con- 
tained. 

In  testimony  whereof  I  have  hereunto  set  my  hand 
and  seal  at  Honolulu  this  30th  of  October,  A.  D.  1905. 
[Seal]  AVILLLIAM  SAVIDGE, 

Notary  Public,  1st  Jud.  Circuit,  T.  of  H. 

[Endorsed] :  U.  S.  District  Court,  Hawaii,  Alfred 
Iverson,  et  al.,  vs.  Pac.  Mail  S.  S.  Co.,  Libelee's  Ex. 
'^A."  Filed  Jan}^  5th,  1906.  W.  B.  Maling  Clerk. 
By  F.  L.  Hatch,  Deputy. 
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Isinih  Cixcuit.  Libelee's  Exhibit  ''A."  Received 
Aug.  3,  1906.  F.  D.  Monckton,  Clerk.  Docketed 
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[Endorsed] :  No.  1375.  United  States  Circuit 
Court  of  Appeals  for  the  Ninth  Circuit.  Pacific 
Mail  Steamship  Company,  Appellant,  vs.  Alfred 
Iverson,  John  Kennedy,  Patrick  Murphy,  Thomas 
Roe  and  George  Morrissey,  Appellees.  Transcript 
of  Record.  Upon  Appeal  from  the  United  States 
District  Court  for  the  Territory  of  Hawaii. 
Filed  September  5, 1906. 

F.  D.  MONCKTON, 

Clerk. 
By  Meredith  Sawyer, 

Deputy  Clerk. 
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ALFRED  IVERSON,  JOHN  KENNEDY, 
PATRICK  MURPHY,  THOMAS  ROE 
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No.  1375 

IN   THE 

United  States  Circuit  Court  of  Appeals 

For  the  Ninth  Circuit. 


In  Admiralty.  In  Personam. 


PACIFIC  MAIL   STEAMSHIP 
COMPANY, 

Libelee- Appellant, 

AGAINST 

ALFRED  IVERSON,  JOHN  KENNEDY, 
PATRICK  MURPHY,  THOMAS  ROE 
and  GEORGE  MORRISSEY, 

Lihelants-Appellees. 


APPELLANT'S    BRIEF. 


STATEMENT  OF  CASE. 

Each  of  the  above  appellees  filed  libels  against  the 
appellant,  alleging  damages  for  breach  of  contract 
of  carriage  on  libelant's  Steamship  *' Mongolia" 
from  Yokohama,  Japan,   to   San  Francisco.     The 


libels,  answers  and  facts  being  similar,  the  suits  were 
ordered  consolidated  for  trial,  tliougli  separate  judg 
ments  were  awarded  in  each  of  them. 

In  August,  1905,  these  appellees  shipped  on  the 
appellant's  Steamship  "Barracuda"  at  San  Fran- 
cisco, for  a  voyage  of  nine  months  to  Siberia  and 
return.  The  Steamship  "Barracuda"  carried  salt, 
a  contraband  of  war,  and  was  captured  by  the  Jap- 
anese and  taken,  with  her  crew,  to  a  Japanese  port. 
The  crew  was  subsequently  released  by  the  Jap- 
anese in  the  City  of  Yokohama,  where  it  was  fur- 
nished by  the  captain  of  the  Steamship  "Barra- 
cuda" with  steerage  transportation  on  the  appel- 
lant's Steamship  "Mongolia"  to  San  Francisco. 
This  latter  ship  arrived  at  the  port  of  Honolulu 
with  the  crew  of  the  Steamship  "Barracuda"  on 
board,  on  October  27th,  1905.  Honolulu,  at  the 
date  of  the  arrival  of  the  Steamship  "Mongolia", 
was  an  infected  port,  and  under  a  promulgated  reg- 
ulation of  the  United  States  Marine  Hospital  Ser- 
vice, through  steerage  passengers  on  ships  destined 
for  ports  on  the  Pacific  Coast  of  the  United  States, 
were  not  allowed  to  come  ashore.  And  if  such 
did  come  ashore,  they  were  not  permitted  to  return 
to  the  ship. 

Out  of  the  crew  of  some  thirty-five  men  of  the 
Steamship  "Barracuda",  seven  left  the  Steamship 
"Mongolia"  voluntarily  and  entered  the  infected 
city,  the  appellees  being  of  the  number,  and  were 
refused  permission   to   return   on   board,   and   the 


''Mongolia"  sailed  without  them  for  San  Francis- 
co. Libels  were  filed  by  six  of  these  men,  who 
claimed  a  breach  of  contract  of  carriage  on  the 
Steam.ship  ''Mongolia"  from  Yokohama  to  San 
Francisco. 

The  defense  rests  upon  two  theories: 

First:  The  aT)pellant  claims  that  under  the  cir- 
cumstances of  this  case,  and  because  of  the  relation 
existing  between  it  and  the  appellees,  a  voluntary 
quitting  by  these  men  released  it  of  the  obligation 
to  give  them  a  continuous  passage  to  San  Francisco 
on  the  "Mongolia",  and  that  its  subsequent  offer 
to  carry  them  by  its  next  steamer,  which  was  re- 
fused, absolved  it  from  all  claim  for  damages. 

Second :  If  there  was  a  contract  for  a  continuous 
carriage  on  the  Steamship  "Mongolia"  from  Yoko- 
hama to  San  Francisco,  then  appellant  claims  a  re- 
lease from  all  obligation  under  such  contract,  by 
reason  of  the  voluntary  violation  by  the  appellees 
of  the  regulation  of  the  Marine  Hospital  Service. 

In  considering  these  defenses,  the  Court's  atten- 
tion is  called  first  to  an  apparent  error  of  the  trial 
Court  bearing  on  the  question  of  the  credibility  of 
witnesses.  In  that  part  of  its  decision,  found  on 
page  461  of  the  record,  the  Court,  in  deciding  a 
material  point  against  the  appellant  on  a  conflict 
of  evidence,  and  as  substantiating  its  decision,  says 
that  "they  (the  appellees)  gave  their  testimony 
"  with  apparent  readiness  and  frankness". 


This,  we  say,  was  an  erroneous  statement,  for,  as 
a  matter  of  fact,  the  trial  court  never  saw  these 
men,  and  their  evidence,  and  all  of  it,  was  taken 
before  a  Commissioner,  as  the  record  will  show. 

On  this  appeal  we  shall  invoke  a  well  established 
rule,  and  ask  for  an  examination  of  the  whole  record 
on  the  facts. 

Lazarus  v.  Barber,  136  Fed.  Rep.  534-535; 
The  Frey,  106  Fed.  Rep.  319-321. 

Third:  Appellant  has  assigned  error  (Trans,  p. 
540)  in  order  of  the  Court  (Trans,  p.  514)  deny- 
ing its  motion  to  Retax  Costs  (Trans,  p.  492),  and 
allowing  (Trans,  p.  522)  mileage  of  Geo.  A.  Davis, 
xittorney  for  Libelants,  for  his  expenses  to  San 
Francisco,  $205  for  the  hearing  of  depositions  in 
the  case,  and  his  expenses  while  in  San  Francisco 
in  such  work  (Trans,  p.  514  and  p.  522). 


SPECIFICATION  OF  ERRORS. 

The  appellant  relies  upon  the  following  errors, 
wherein  the  Decrees  appealed  from  are  erroneous: 

1. 

The  Court  erred  in  finding  that  all  the  material 
allegations  in  the  respective  libels  herein  are  true 


2. 

The  Court  erred  in  holding  that  upon  the  facts  ap- 
pearing on  the  trial  of  said  causes,  there  was  a  def- 
inite undertaking  on  the  part  of  the  libelee  to  carry 
the  respective  libelants  from  Yokoham  to  San  Fran- 
cisco on  board  the  Steamship  "Mongolia",  as  shown 
by  the  steerage  checks  introduced  in  evidence  as  well 
as  by  all  of  the  undisputed  facts  pertaining  to  the 
transaction. 

3. 

The  Court  erred  in  holding  that  upon  the  facts 
appearing  on  the  trial  of  said  causes,  the  weight  of 
evidence  is  entirely  on  the  side  of  libelants  as  to  the 
issue  whether  said  libelants  were  infonned  by  the 
libelee  of  the  order  of  the  officials  of  the  United 
States  Marine  Hospital  Service  against  their  going 
ashore  at  Honolulu. 

4. 

The  Court  erred  in  finding  that  the  libelants  were 
not  notified  of  the  United  States  Marine  Hospital 
Service  regulation  against  going  ashore  at  Honolulu. 


The  Court  erred  in  finding  that  upon  the  facts 
appearing  on  the  trial  of  said  causes,  the  libelee 
was  guilty  of  negligence  toward  the  respective  libel- 
ants for  which  it  is  liable  for  the  injury  to  the  libel- 
ants resulting  therefrom. 


6. 

The  Court  erred  in  liolding  that  upon  the  facts 
appearing  on  the  trial  of  tlie  said  causes  the  libelee 
was  guilty  of  any  negligence. 

7. 

The  Court  erred  in  holding  that  upon  the  facts 
appearing  on  the  trial  of  said  causes,  the  injury  re- 
sulting to  the  libelants  respectively,  as  alleged  in 
their  respective  libels,  was  caused  through  the  negli- 
gence of  the  libelee,  or  by  reason  of  a  breach  of  duty 
due  the  respective  libelants  from  said  libelee. 

8. 

The  Court  erred  in  finding  that  upon  the  facts  ap- 
pearing on  the  trial  of  said  causes,  any  damage  had 
accrued  to  the  respective  libelants. 

9. 

The  Court  erred  in  finding  for  the  respective  libel- 
ants and  against  the  libelee. 

10. 

The  Court  erred  in  entering  final  decrees  in  favor 
of  the  respective  libelants  ordering  that  the  respect 
ive  libelants,  Alfred  Iverson,  John  Kennedy,  Pat- 
rick Murphy,  Thomas  Eoe  and  George  Morrissey, 
have  and  recover  of  and  from  the  libelee,  and  that 
the  libelee  do  pay  to  the  said  respective  libelants  the 


sum  of  $150.00  and  their  respective  costs  and  dis- 
bursements. 

11. 

The  Court  erred  in  entering  final  decrees  in  favor 
of  the  libelants,  Alfred  Iverson,  John  Kennedy, 
Patrick  Murphy,  Thomas  Eoe  and  George  Morris- 
sey,  or  either  of  them. 

12. 

The  Court  erred  in  not  making,  rendering  and  en- 
tering final  decrees  in  each  of  the  above-entitled 
actions  in  favor  of  libelee. 

13. 

The  Court  erred  in  making,  rendering  and  enter- 
ing the  respective  final  decrees  in  said  actions  upon 
the  findings  and  records  therein. 


14. 

The  Court  erred  in  making,  rendering  and  en- 
tering its  decree  in  each  of  said  actions  because  said 
decrees  and  each  of  them  were  and  are  contrary  to 
law  and  equity  and  to  the  facts  as  stated  and  shown 
in  the  pleadings  and  record  in  said  actions. 

(Trans,  p.  454-465.) 

15. 

The  Court  erred  in  affirming  and  allowing  the 
item  of  $205  as  libelee's  costs  and  disbursements, 
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being  mileage  of  G.  A.  Davis,  Attorney  for  Libel- 
lants,   to   San   Francisco,   and   his   expenses   wliile 
there,  for  the  hearing  of  depositions  in  the  case. 
(Trans,  p.  514  and  p.  522.) 


ARGUMENT. 

(1.) 

The  appellees,  members  of  the  crew  of  the  Steam- 
ship "Barracuda",  were  under  articles  entered  into 
with  the  appellant,  by  which  they  were  to  be  re- 
turned to  the  port  of  shipment  (San  Francisco) 
within  nine  months  from  August  22nd,  and  it  was 
in  furtherance  of  this  contract,  and  no  other,  that 
they  were  being  carried  as  "passengers"  on  the 
Steamship)  "Mongolia".  If  these  men  did  any  act 
without  the  consent  of  the  other  party  to  the  ar- 
ticles of  shipment,  which  made  it  impossible  for 
their  carriage  to  be  completed  by  the  ship  employed 
by  the  appellant,  then  we  submit  the  appellant  is 
released  from  resulting  damage.  While,  as  between 
the  "Mongolia"  and  themselves,  the  status  of  the 
members  of  the  crew  of  the  "Barracuda"  might  be 
said  to  be  that  of  passengers;  they  were  on  a  dif- 
ferent footing,  when  their  relationship  towards  the 
appellant  is  considered,  because  of  their  articles  of 
shipment. 

Had  these  libels  been  brought  in  rem,  the  ques- 
tion of  contractual  relations  with  the  Pacific  Mail 
Steamship  Company,  by  reason  of  the  "Barracuda" 


articles,  would  not  have  been  important,  but  tlie 
suits  being  against  the  Pacific  Mail  Steamship  Com- 
pany, it  is  relevant  and  proper  to  know  the  ante- 
cedent contractual  relations  leading  to  the  passage 
of  these  appellees  on  the  Steamship  "Mongolia". 
Admittedly,  appellees  paid  to  appellant  no  money 
for  a  passage  from  Yokohama  to  San  Francisco, 
and  }'et  it  is  conceded  that  such  passage  was  due  ap- 
pellees from  appellant. 

The  record  shows  the  situation  clearly: 
Appellee  Alfeed  Iverson  testified,  on  cross-exam- 
ination, as  follows: 

Q.  How  long  was  that  voyage?  (referring  to  that 
of  the  ''Barracuda".) 

A.     We  w^as  to  serve  not  to  exceed  nine  months. 
******* 

Q.     That  is,  your  articles  were  to  ship  for  a  voy- 
age to  Siberia  and  return? 
A.    Yes,  sir. 

(Trans,  p.  128.) 

Q.  In  your  individual  capacity  you  did  not  ap- 
ply for  any  ticket  to  the  agent  of  the  Pacific  Mail 
Company  at  Yokohama,  did  you? 

A.     No,  sir. 


Q 

A 

Q 

A 


The  captain  did  it  for  you? 

The  captain  told  us  he  would  get  it  for  us. 

He  did  for  the  whole  crew? 

Yes,  sir. 

(Trans,  p.  129.) 
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Q.     Didn  't  you  get  money  in  Yokohama  ? 

A.     In  Yokohama  we  did,  yes,  sir. 

Q.  Did  you  spend  it  before  you  took  passage  on 
the  "Mongolia"? 

A.     Yes,  sir. 

Q.     Who  did  you  get  that  money  from? 

A.     From  the  agents. 

Q.     The  agents  of  what? 

A.     Of  the  Pacific  Mail. 

Q.  That  was  on  account  of  your  wages  due  from 
the  "Barracuda"  voyage? 

A.    Yes,  sir. 

******* 

Q.  How  long  after  that  was  it  that  you  sailed  on 
the  "Mongolia"? 

A.    About — a  little  over  two  weeks. 

Q.  In  the  interim  had  not  the  "Siberia"  passed 
through  Yokohama? 

A.    Yes,  sir. 

Q.    Why  didn't  you  go  on  her? 

A.  We  didn't  get  no  privilege  to  go  by  her;  we 
was  supposed  to  go  on  her,  but  then  the  captain  told 
us  there  was  no  room. 

Q.     The  captain  of  the  "Siberia"? 

A.     Our  captain. 

(Trans,  pp.  130-131.) 

Q.  Now,  on  the  arrival  of  the  "Mongolia",  will 
you  please  tell  just  what  happened? 
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A.  In  Yokohama;  well,  the  "Mongolia"  arrived 
in  Yokohama;  our  chief  engineer,  Mr.  Morse, 
comes; — the  captain  sends  word  to  the  hotel  to 
have  our  things  packed  and  be  ready  to  go  aboard 
the  company's  launch  that  came  to  the  dock  to  take 
us  out  to  the  "Mongolia".  At  half -past  one  or  half- 
past  twelve  o'clock  it  was  to  leave  the  dock.  We 
packed  up  all  our  baggage  and  clothes — 

Q.  You  are  referring  to  the  crew  of  the  "Barra- 
cuda" when  you  say  "we"? 

A.  Yes,  sir.  We  packed  up  our  clothes  and  went 
to  the  dock.  Yv^e  took  the  launch  and  went  to  the 
ship,  and  when  we  were  aboard  the  chief  mate  of 
the  "Barracuda"  gets  us  all  to  get  together  so  he 
could  distribute  our  tickets  amongst  us,  calling  our 
names  in  rotation  and  giving  us  each  a  ticket, — a 
steerage  ticket. 

******* 

Q.  Then  I  understand  that  a  little  later,  two  or 
three  days  on  your  voyage,  the  purser  took  up  those 
tickets  and  gave  you  these  steerage  identification 
checks  ? 

A.     Yes,  sir. 

Q.     Did  you  sign  any  ticket? 

A.     No,  sir. 

Q.     None  of  the  crew  signed  any? 

A.    No,  sir. 

Q.  Of  course,  you  didn't  pay  anj^thing  for  these 
tickets  that  were  given  you? 

A.     No,  sir,  I  did  not. 
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Q.    Well,  you  don't  know  that  any  one  did? 

A.     No,  sir. 

Q.  Do  you  know  why,  Mr.  Iverson,  the  ticketb 
were  given  you? 

A.  Well,  it  was  on  account  that  we  were  going 
home  as  passengers. 

Q.  Why  was  it  that  the  "Mongolia"  was  giving 
you  transportation  irrespective  of  tickets ;  why  were 
they  sending  you  back  to  San  Francisco? 

A.  On  account  that  w^e  was  passengers,  and  our 
port  of  discharge  was  San  Francisco,  and  they  sent 
us  home  after  we  had  been  discharged  from  the  Jap- 
anese. We  was  sent  home  as  passengers  to  our  port 
of  discharge,  San  Francisco. 

Q.     Under  your  original  contract? 

A.     Yes,  sir. 

(Trans,  pp.  131-133.) 

Q.  Have  you  terminated  your  "Barracuda"  con- 
tract? 

A.  I  don't  quite  know  what  you  mean  by  "ter- 
minate"? 

Q.     Ended  it? 

A.     Ended  my  contract;  no,  sir. 

Q.     It  is  still  in  force? 

A.     Yes,  sir. 

(Trans,  p.  134.) 

Appellee  Patrick  Murphy  testifies  on  cross-exam- 
ination as  follows: 

Q.     Were  you  paid  any  money  in  Yokohama? 
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A.     Yes,  sir;  I  got  money  in  Yokohama. 

Q.     Who  from? 

A.     From  the  agents. 

Q.     Agents  of  the  Pacific  Mail? 

A.    Yes,  sir. 

Q.  On  account  of  your  articles,  the  ''Barracuda" 
shipping  articles? 

A.    Yes,  sir, 

Q.  Under  those  articles  you  were  to  be  returned 
to  San  Francisco? 

A.    Yes,  sir. 

Q.  And  when  you  got  this  ticket  it  was  part  of 
the  fulfillment  of  that  contract;  it  was  part  of  theii 
obligation  to  return  you  to  San  Francisco? 

A.     Yes,  sir,  to  return  us  to  San  Francisco. 
(Trans,  pp.  183-184.) 

Q.  When  you  reach  San  Francisco  you  expect 
to  draw  your  pay,  do  you  not,  under  the  articles  ? 

A.    Yes,  sir. 

Q.    Is  that  so  ? 

A.  I  expect  to  get  my  pay  when  I  get  to  San 
Francisco. 

Q.    Pay  for  the  time  you  spent  in  Honolulu  ? 

A.     Oh,  I  will  see  about  that  later. 

Q.  I  would  like  to  know  whether  you  expect  that 
or  not? 

A.     Certainly  I  expect  it. 
(Trans,  p.  189.) 
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Q.  You  are  as  well  off  here  as  you  would  be  on 
the  ship? 

A.  I  would  he  in  San  Francisco  now,  if  this 
thing  hadn't  happened. 

Q.  And  you  would  not  be  drawing  your  pay  un- 
der the  articles? 

A.  Not  in  San  Francisco.  I  could  have  got  an- 
other job. 

Q.  You  are  being  paid  for  this  "Barracuda" 
job? 

A.     I  haven't  got  it  yet. 

Q.     You  expect  it? 

A.     Yes,  sir. 

(Trans,  pp.  189-190.) 

Appellee  John  Kennedy  testifies  on  cross-exam- 
ination as  follows: 

Q.  Did  you  expect  to  collect  money  at  the  other 
end? 

A.  Yes,  sir,  for  what  was  coming  to  me,  for 
work  I  have  done  for  the  Pacific  Mail  Company. 

Q.  Are  you  working  for  the  PacifixC  Mail  Com- 
pany? 

A.  Well,  I  don't  know.  It  was  chartered  from 
the  Pacific  Mail  Company. 

Q.     You  have  money  coming  under  that? 

A.     Under  that — I  don't  know  which  one  it  is. 

Q.     You   signed   articles? 

A.     Yes,  sir. 
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Q.     Were  you  paid  anything  in  Yokohama  by  the 
Pacific  Mail? 

A.    We  were  given  money  in  Yokohama. 

Q.     Under  those  articles? 

A.     Under  those  articles  we  were  given  money  in 
the  Pacific  Mail  office.    We  signed  our  names. 
(Trans,  p.  215.) 

Q.    Did  you  pay  out  any  money  to  the  Pacific 
Mail  Company  in  Yokohama? 
A.     No,  sir. 
Q.     How  did  you  get  the  ticket? 

The  captain  gave  it  to  us. 

What  captain? 

The  captain  of  the  "Barracuda",  Capt.  Cur- 


Q 

A 

tis. 

Q 

A 

Q 

A 

Q 

A 


You  never  paid  for  that  ticket? 

No,  sir. 

Do  you  know  why  you  got  that  ticket? 

To  take  us  to  San  Francisco. 

Yes, — but  why? 

To  take  us  home — it  was  coming  to  us. 


(Trans,  p.  216.) 

Q.  As  a  matter  of  fact,  you  were  given  your 
transportation  in  Yokohama  because  the  Japanese 
had  captured  the  "Barracuda",  and  you  were  to  be 
sent  home  to  San  Francisco,  under  your  articles,  by 
the  Pacific  Mail  Company;  is  that  not  so? 

A.    Yes,  sir. 

Q.     When  you  arrived  in  the  City  of  Honolulu  on 
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the  "Mongolia"  on  the  27th,  you  were  under  pay, 
were  you  nof? 

A.    Yes,  sir. 

Q.     Of  the  charterers,  or  the  Pacific  Mail  people  ? 

A.     Yes,  sir. 

Q.  And  when  you  reach  San  Francisco  on  this 
voyage  that  you  contemplate  making,  you  intend 
to  receive  or  make  a  claim  for  the  pay  which  is 
coming  to  you  under  these  articles? 

A.     Yes,  sir. 

(Trans,  p.  217.) 

Q.  Who  suggested  going  to  the  company's  of- 
fice (the  Pacific  Mail  Company's  office  in  Hono- 
lulu) ? 

A.     All  of   us  suggested  to  go  and  see  the  agent. 

*  *  45-  *  *  *  * 

Q.    What  for? 

A.     To  see  if  we  could  not  get  some  money  tliat 
was  coming  to  us  from  the  "Barracuda". 
(Trans,  p.  234.) 

Q.  Mr.  Kennedy,  since  October  27th  to  this  time, 
you  are  claiming  to  be  under  the  articles  of  ship- 
ment by  which  you  made  a  voyage  on  the  "Barra- 
cuda", are  you  not? 

A.    Yes,  sir. 

******  -x- 

Q.  You  contend  that  you  are  entitled  to  pay  un- 
der these  articles? 
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A.     Well,  I  should  think  we  ought  to,  our  des- 
tination is  San  Francisco. 
(Trans,  p.  236.) 

Appellee  George  M.  Morrissey  testifies  on  cross- 
examination  as  follows : 

Q.     You  shipped  on  a  nine  months'  voyage  from 
San  Francisco  to  Siberia  and  return? 

A.     Yes,  sir. 

Q.     And  in  Yokohama  you   drew  money  under 
these  articles? 

A.     Yes,  sir. 

Q.     And  got  this  ticket  under  these  articles? 

A.     It  was  not  read  out  to  us. 

Q.     But  they  were  obliged  to  return  you  to  San 
Francisco  ? 

A.    Yes. 

Q.     Do  you  consider  that  the  "Barracuda"  voy- 
age is  terminated? 

A.     Well,  that  is,  my  working  part  on  tlie  '^ Bar- 
racuda". 

Q.     But  you  were  still  drawing  money? 

A.     Yes,  until  I  got  back  to  San  Francisco. 
(Trans,  p.  254.) 

Q.     You  were  obligated  under  these  articles  for  a 
nine  months'  cruise? 
A.     Yes,  sir. 

Q.     You  count  this  as  part  of  the  cruise? 
A.     I  don't  exactly  consider  it  that  way. 
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Q.     So  far  as  you  are  concerned,  you  are  going 
to  draw  money  for  it  if  you  can  ? 
A.     Yes,  sir. 

(Trans,  p.  260.) 

Appellee  Thomas  Eoe  testifies  on  cross-examina- 
tion as  follows : 

Q.  You  shipped  on  a  nine  months'  voyage  from 
San  Francisco  to  Siberia  and  return? 

A.  Yes,  sir,  to  return  to  any  part  of  the  world, 
and  signed  on  at  San  Francisco. 

Q.     When  did  you  sign  these  articles  ? 

A.     On  the  19th  day  of  August. 

Q.     The  ship  was  the  "Barracuda",  was  it  not? 

A.     The  ship  was  the  "Barracuda". 

Q.    And  she  was  captured  by  the  Japanese? 

A.     Yes,  sir. 

Q.     And  you  were  taken  to  Yokohama? 

A.     Yes,  sir. 

Q.  There  you  were  given  money  by  the  Pacific 
Mail  agent  on  account  of  your  articles? 

A.     Yes,  sir. 

Q.  And  you  received  a  ticket  from  your  chief 
officer  that  entitled  you  to  passage  from  Yokohama 
to  San  Francisco? 

A.     Yes,  sir. 

(Trans,  pp.  271-272.) 

Q.  You  people  wanted  money  (in  Honolulu), 
didn't  you,  on  your  shipping  articles? 
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A.  Well,  they  wanted  monev  on  the  contract,  but 
he  (the  Pacific  Mail  Company's  agent)  refused  them 
that. 

Q.  You  consider  the  Steamship  Company  still 
bound  under  these  articles,  don't  you? 

A.     Yes,  sir. 

Q.  So  that  when  you  reach  San  Francisco  you 
will  put  in  a  claim  for  your  wages  ? 

A.    Yes,  sir. 

Q.  Your  articles  have  not  expired  yet,  that  is, 
the  term  of  shipment? 

A.    No,  sir. 

Q.     They  don't  expire  for  several  months? 

A.     No,  sir. 

Charles  A.  Miller,  a  witness  called  for  appel- 
lant, testifies  on  cross-examination  as  follows: 

Q.  You  were  in  the  employ  of  the  Pacific  Mail 
Steamship  Company  at  that  time?  (referring  to  the 
time  of  the  arrival  of  the  "Mongolia"  in  San  Fran- 
cisco.) 

A.    Yes,  sir. 

Q.  How  long  had  you  been  employed  by  the  Pa- 
cific Mail  Steamship  Company? 

A.  I  had  been  in  the  employ  of  the  Pacific 
Mail  Steamship  Company  about  three  years  before 
that. 

Q.     Are  you  still  in  their  employ? 

A.     No,  sir. 

Q.    When  did  you  leave  their  employ? 
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A.  I  left  their  employ  the  day  we  signed  clear 
articles  of  the  "Barracuda". 

Q.  That  was  when,  Mr.  Miller,  as  near  as  you 
can  get  the  date  ? 

******* 

A.  It  was  November  6th,  that  we  signed  clear 
articles. 

Q.  Was  the  "Barracuda"  under  the  control  of 
the  Pacific  Mail,  or  had  she  been  chartered? 

A.  She  had  been  chartered  by  Barneson,  Hib- 
berd  &  Co. 

Q.     They  had  the  control  of  the  vessel? 

A.     I  don't  know  whether  they  had  control;  all  I 
know  is  they  had  charge  of  the  vessel,  but  the  Pacific 
Mail  Company  manned  the  ship 
(Trans,  pp.  289-290.) 

Francisco  Guardado,  a  witness  called  by  appel- 
lant, testifies  as  follows : 

Q.  You  were  paid  olf  by  the  Shipping  Commis- 
sioner, were  you,  here? 

A.     I  was  paid  off  here  in  San  Francisco. 

Q.     By  the  Shipping  Commissioner? 

A.    Yes,  sir. 

Q.     Down  at  the  Pacific  Mail  dock? 

A.    Yes,  sir. 

Q.  With  the  other  members  of  the  "Barracuda" 
crew? 

A.     Yes,  sir. 

(Trans,  p.  323.) 
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Jose  Feexandez,  another  witness  called  by  appel- 
lant, testified  as  follows: 

Q.  You  were  paid  off  by  the  Shipping  Com- 
missioner when  you  arrived  in  San  Francisco,  were 
you? 

A.     Yes,  sir. 

(Trans,  p.  337.) 

We  submit  that  this  evidence  clearly  establishes 
our  cont-ention  that  the  relation  existing  between 
the  appellant  and  appellees  while  the  latter  were  on 
the  "Mongolia",  was  not  evidenced  by  the  passage 
tickets  given  to  these  men,  but  was  founded  solely 
on  the  obligations  growing  out  of  the  "Barracuda" 
shipping  articles — an  obligation  and  duty  on  the 
part  of  the  Pacific  Mail  Steamship  Company  to  pay 
wages  to  the  crew  of  the  Steamship  "Barracuda" 
and  return  them  to  the  port  of  shipment  within  nine 
months  from  August  22nd,  1905.  The  return  to 
San  Francisco  by  the  Steamship  "Barracuda"  hav- 
ing been  made  impossible  b}^  reason  of  that  ship's 
capture,  it  became  the  duty  of  the  Pacific  Mail 
Steamship  Company  to  return  these  men  by  some 
other  appropriate  wa}^  It  placed  them  in  hotels  in 
the  City  of  Yokohama  (see  evidence  C.  A.  Miller, 
Trans,  pp.  277-278),  and  eventually  selected  the 
Steamship  "Mongolia"  as  a  substituted  means  ot 
return.  Some  thirty-odd  members  of  the  crew 
reached  San  Francisco  on  board  that  ship.  These 
appellees  did  not,  and  for  the  sole  reason  that  they 
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voluntarily  left  the  ship  en  route,  ^Yithout  the  con- 
sent of  the  appellant,  and.  under  circumstances 
which  made  it  impossible  for  them  to  return  to  the 
ship.  This  is  our  view  of  the  case,  irrespective  of 
the  question  of  whether  these  men  had  knowledge 
that  Honolulu  was  an  infected  port,  or  knew  of  the 
quarantine  regulation. 

The  appellant  had  no  part  in  the  circum.stances 
that  intervened  to  prevent  a  continuous  passage 
from  Yokoham.a  to  San  Francisco  on  the  Steamship 
"Mongolia".  The  status  of  the  appellees  as  to  the 
ship  itself  could  of  necessity  have  been  only  that  of 
passengers  (they  being  neither  of  the  officers  or 
crew  of  the  "Mongolia"),  but  the  fact  of  their  be- 
ing passengers  could  not  and  did  not  change  their 
prior  contractual  relation  towards  the  appellant. 
Their  becoming  passengers  on  the  "Mongolia"  did 
not  defeat  their  right  to  wages  from  the  appellant 
under  the  "Barracuda"  articles,  nor  were  they 
themselves  relieved  of  duty  towards  the  appellant, 
except  only  in  so  far  as  the  perform.ance  to  such 
duty  was  prevented  or  modified  by  the  capture  of  the 
"Barracuda"  and  the  changed  conditions  resulting 
therefrom. 

This  appellant,  in  furtherance  of  its  duty  to  the 
crew  of  the  Steamship  "Barracuda",  caused  them 
to  be  placed  on  board  the  Steamship  "Mongolia" 
for  a  continuous  voyage  from  Yokohama  to  San 
Francisco.  By  a  voluntary  act  of  tlieir  own.  un- 
sanctioned by  the  appellant,  six  of  the  crew  of  the 
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"Barracuda"  were  prevented  fiom  making  this  con- 
tinuous trip  on  the  Steamship  "Mongolia",  one  of 
these  was  returned  on  the  Steamship  "China",  the 
remaining  five  stopping  over  to  sue.  Their  quit- 
ting the  ship  at  Ilonokiki,  no  matter  with  what  in- 
tent, was  an  act  done  at  their  own  peril,  as  far  as 
appell?ait  was  concerned.  It  was  nothing  more  than 
a  circumstance  that  the  appellant  employed  its  ow^n 
ship  to  convey  these  men  to  their  port  of  shipment, 
and  the  situation  is  the  same  had  transportation 
been  obtained  for  them  by  a  vessel  of  some  other 
ownership.  It  is  true  that  the  owner  of  such  other 
vessel  could  not  have  availed  itself  of  the  "Barra- 
cuda" contract  as  a  defense,  but  certainly  this  ap- 
pellant can,  for  the  original  contract  could  have  in 
no  way  been  changed  or  modified  by  an  act  which 
was  but  the  carrying  out  of  one  of  its  terms,  to  wit : 
the  return  of  these  men  to  San  Francisco. 

Suppose  these  five  appellants  had  voluntarily  quit 
the  "Mongolia"  at  Honolulu  with  the  purpose  of 
returning  before  she  sailed,  and  had  failed  or  been 
prevented  returning  in  time.  Could  it  possibly  be 
held  that  appellant  should  respond  in  damages  ? 
And  yet  the  circimistances  of  the  suits  at  bar  are 
not  dissimilar.  These  appellants  left  the  ship,  and 
by  so  doing  placed  themselves  in  a  position  that  pre- 
vented a  return,  for  the}^  had  entered  an  infected 
port. 

We  respectfully  submit,  therefore,  on  this  view 
the  libel  should  be  dismissed. 
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After  these  men  had  been  left  in  Honolulu  aj)- 
pellant  still  recognized  a  duty  under  the  "Barra- 
cuda" articles,  and  did  what  it  could  to  forward 
them  to  San  Francisco  on  the  next  available  steam- 
er, but  without  success ;  the  evidence  on  this  point  is 
as  follows: 

Alfred  Iverson^  Cross-examination. 

Q.  Have  you  been  advised,  Mr.  Iverson,  prior  to 
bringing  this  suit;  have  you  been  advised  that  the 
Pacific  Mail  Company  would  send  you  to  San  Fran- 
cisco on  the  Steamer  "China"? 

A.  I  have.  By  the  agent  of  the  Pacific  Mail 
Company. 

Q.  Who  told  you  that,  Mr.  Klebahn  (agent  of 
the  Pacific  Mail  Compan}^),  this  gentleman? 

A.     Yes,  sir. 

Q.  What  was  Mr.  Klebahn 's  statement  to  you, 
Mr.  Iverson? 

A.  Well,  we  was  at  a  window  there  talking  to 
him,  and  told  him  that  we  was  passengers  left  ashore 
by  the  Steamer  "Mongolia",  and  he  said  that  he 
already  looked  into  the  matter  and  he  said  that  we 
would  go  home  passengers  on  the  next  steamer — 
that  would  be  the  "China",  sailing  next  Monday. 
Then  I  asked  who  is  going  to  keep  us  while  \\c 
are  stopping  here ;  I  told  him  we  had  no  money.  He 
then  said  I  would  have  to  take  care  of  myself. 

Q.    You  would  have  to  take  care  of  yourself? 

A.     Yes,  sir,  we  would  have  to  take  care  of  our- 
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selves.  Then  I  said  I  would  like  to  know  why  we 
can't  draw  some  money  that  we  have  coming,  and 
he  said  no,  he  didn't  get  no  orders  to  give  us  any 
money. 

Q.     Is  that  practically  all  the  conversation? 

A.     Yes,  sir. 

Q.  Did  you  have  any  conversation  later  on  with 
him  about  that  matter? 

A.    No,  sir. 

Q.  When  was  this  conversation  that  you  have  re- 
lated? 

A.     On  the  date  the  Steamer  "Mongolia"  sailed. 

Q.     On  Saturday,  the  28th? 

A.    Yes,  sir. 

Q.    What  time? 

A.     About — between  12  and  1  o'clock. 

Q.  Had  you  at  that  time  met  Mr.  Davis  (Proctor 
for  appellees)  ? 

A.     No,  sir. 

Q.  Were  you  told  to  come  back  to  the  office  by 
Mr.  Klebahn  on  Monday? 

A.     No,  sir;  I  was  not. 

Q.  Now,  Mr.  Iverson,  have  you  received  from 
any  one,  any  proposition  from  the  Pacific  Mail 
Steamship  people  that  included  not  only  your  trans- 
portation to  San  Francisco,  but  your  keep  while  you 
were  detained  here? 

A.     No,  sir. 

Q.     Now  I  understand  that  in  the  first  instance, 
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when  you  went  to  see  Mr.  Klebahn,  that  was  prac- 
tically your  proposition? 

A.     Yes,  sir. 

Q.  You  wanted  to  know  about  your  return  to 
San  Francisco  and  about  your  keep  while  being  de- 
tained, and  Mr.  Klebahn  said  you  should  go  back  on 
the  "China"? 

A.     Yes,  sir. 

Q.  You  went  to  Mr.  Klebahn,  did  you,  at  that 
time? 

A.     Yes,  sir;  I  went  to  him  to  the  office. 

Q.  And  you  felt  that  it  was  right  for  you  that 
the  Company  should  send  you  to  San  Francisco  and 
keep  you  while  here? 

A.     Yes,  sir. 

Q.  Because  you  were  under  this  contract  in  the 
"Barracuda"? 

A.     Yes,  sir. 

(Trans,  pp.  135-6-7.) 

Q.  *  *  *  *  Are  you  quite  sure  that  at  any 
time  after  that  (Saturday,  Oct,  28th),  Mr.  Davis 
did  not  tell  j^ou  that  the  Steamship  Company  would 
pay  your  fare,  or  give  you  transportation  on  the 
"China"  and  keep  you  while  you  were  here? 

A.     I  was  told  that  after. 

Q.     By  whom? 

A.     By  Mr.  Davis. 

Q.    When  was  that? 

A.  That  was  a  few  days  after  the  "Mongolia" 
sailed. 
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Q.     Before  you  brought  suit? 

A.     No,  sir. 

Q.     Didn't  lie  tell  you  before  you  brought  suit? 

A.  No,  but  I  explained  my  case  to  the  lawyer,  to 
sue  the  company. 

Q.  Now,  before  swearing  to  the  complaint  (sworn 
to  Monday,  October  30th),  did  you  not  have  that 
information,  that  the  company  would  send  you  back 
on  the  "China"? 

A.     Before  swearing  to  the  complaint? 

Q.  Yes,  that  the  company  would  send  you  back, 
and  in  the  interim  would  pay  your  keep  as  well 
here. 

A.     No,  I  don't  quite  believe  I  had. 

Q.     You  don't  think  you  did? 

A.     I  am  not  quite  positive  about  that. 

Q.  Now,  tell  us  when  and  where  it  was  you 
did  have   that   information   given   you? 

A.     At   Chillingsworth 's   office. 

Q.     When — in  the  forenoon  or  the  afternoon? 

A.     In  the  afternoon. 

Q.     You  can't  remember  the  date? 

A.     No,   sir. 

Q.     What  did  you  say  to  that  proposition? 

A.  I  said  it  is  funny  that  when  I  first  asked 
the  agent  he  told  us  we  would  have  to  look  out  for 
ourselves,  and  now  that  he  found  out  that  we  are 
going  to  sue,  he  would  keep  us  now;  I  tried  to  find 
out  why  he  wouldn't  do  it  when  first  asked,  and 
save  us  a  lot  of  trouble. 
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Q.  You  say  it  was  the  afternoon  you  were 
going  to  sue;  at  that  time  3^ou  hadn't  sued. 

A.  I  am  not  sure  whether  I  had  sworn  to  the 
complaint  at  that  time. 

(Trans,  pp.  158-9-60.) 
********** 

Q.  Well,  you  say  that  at  that  time  was  brought 
that  was  all  (you)  claimed;  if  you  could  have  got 
your  transportation  and  keep  you  would  have  been 
satisfied  ? 

A.  Yes,  sir,  and  my  wages  gone  on  till  I  got 
to  San  Francisco. 

(Trans,  p.  161.) 

Q.  I  understand,  Mr.  Iveison,  that  you  have 
been  stopping  at  the  Sailors'  Home? 

A.    Yes,  sir. 

Q.     How  did  you  learn  where  it  was? 

A.  Well,  from  some  people  ashore  here,  some 
sailor  men. 

Q.    Who  were  they? 

A.     There  was  one  man  I  know,  whose  name  was 
Shenan;  he  was  stopping  here  in  Honolulu. 
(Trans,  p.  163.) 

Q.  Did  any  one  else  tell  you  about  the  Sailors' 
Home? 

A.     No,  sir. 

(Trans,   p.   164.) 
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Q.  Where  did  you  leave  your  baggage  when  you 
went  into  the  steamship  office  ? 

A.     Outside  of  the  company's  office. 
Q.     Sheenan — he  stayed  outside? 
A.     Yes,  sir. 

(Trans,  p.  164.) 
********** 

Q.  Now,  after  you  left  the  office  at  that  time^ 
did  you  again  see  Sheenan? 

A.  After  I  left  the  office  Sheenan  was  still 
there,  stayed  there  till  we  came  back. 

(Trans,  p.  165.) 
********** 

At  this  point  it  is  interesting  to  read  Mr.  Kle- 
bahn's  testimony  on  this  matter: 

Q.  Wlien,  Mr.  Klebahn,  after  Friday,  did  you 
first  have  anything  to  do  with  either  these  libelant;^ 
or  any  agent  or  attorney  of  the  libelants? 

A.  After  the  sailing  of  the  "Mongolia",  about 
twelve  o'clock  noon  Saturday.  , 

Q.     Relate  the  interview. 

A.  There  were  several  of  the  steerage  passengers 
who  were  left  behind,  men  that  I  remember,  Iverson 
and  Miller,  came  to  the  window  and  asked  me  what 
would  be  done  with  them.  I  told  them  tliat  I  had 
looked  into  the  matter,  and  that  I  would  send 
them  up  on  the  "China",  the  very  next  boat  that 
would  leave,  on  or  about  November  6th.  They  told 
me  then  they  did  not  have  any  money,  and  I  told 
them  it  was  verj^  unfortunate,  but  I  could  not  help 
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it,  it  was  not  our  fault,  that  they  were  left  behind 
I  further  stated  to  them  that  I  was  very  busy,  on 
account  of  the  Steamer  "Coptic",  which  was  in 
port  at  the  same  time,  which  was  scheduled  to  leave 
for  the  Orient  at  three  o'clock;  to  come  back  again 
and  I  would  consider  the  matter  further. 

The  Court:  What  time  in  the  afternoon  was 
this? 

A.  About  noon;  after  I  came  in  from  the  "Mon- 
golia", with  which  steamer  I  had  gone  outside. 

Mr.  McClanahan:  Q.  At  that  time,  did  they 
leave  the  office? 

A.     They  left  without  saying  anything  further. 

Q.     Do  you  know  Mr.  Charles  F.  Chillingsworth  ? 

A.     Yes,  sir. 

Q.     Did  he  make  a  visit  to  your  office? 

A.     He  did. 

Q.     Before  or  after  the  visit  of  these  men? 

A.     After. 

Q.  Yf ell,  relate  the  conversation  that  took  place 
between  you  and  Mr.  Chillingsworth. 

A.  He  said  what  was  going  to  bcr^ome  of  these 
men  that  were  left  behind  from  the  "Mongolia". 
I  repeated  to  him  that  I  was  going  to  send  them  up 
on  the  "China",  but  as  to  providing  for  their 
eatables,  etc.,  and  sleeping,  while  here,  I  could  not 
give  him  an  answer  at  that  time,  as  I  stated  before, 
I  was  too  busy,  on  account  of  the  "Coptic",  bur 
asked  him  to  come  again  and  I  would  let  him  know 
definitely  what  I  would  do. 
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Q.  Vv^hy  was  it  that  you  had  not  made  up  youi' 
mind  as  to  whether  or  not  you  would  provide  their 
keep  while  here  ? 

A.  Because  our  instructions  as  to  steerage  pas- 
sengers are  they  are  not  allowed  lay-over  privileges ; 
secondly,  if  they  are  not  allowed  lay-over  privi- 
leges they  are  not  allowed  any  board  and  keep 
while  in  port,  if  they  had  stayed  over.  I  took  it 
on  my  own  responsi])ility  to  send  them  up  on  the 
"China"  and  was  taking  chances  of  getting  a 
reprimand  from  the  head  officer,  but  I  was  going 
to  take  the  chance  of  bearing  that  liere  because 
they  were  m.arked  on  the  list  which  I  got  from  the 
purser  as  members  of  the  "Barracuda"  crew. 

Q.  And  that  is  wh}^  you  were  undecided  as  to 
their  keep? 

A.  Yes.  As  soon  as  I  had  more  time  I  would 
look  into  the  matter. 

Q.  When  Mr.  Chillingworth  left  your  office 
he  had  from  you  a  proposition  to  send  them  on 
the  "China"',  and  a  request  that  he  return  for 
further  suggestions  as  to  their  keep? 

A.     Yes,  sir. 

Q.     Bid  he  acquiesce  to  that? 

A.  He  didn't  say  much,  he  went  away  and  I 
didn't  see  him  again. 

Q.  Who  next  did  you  see  with  reference  to  these 
"Barracuda"  'men,  and  their  transportation  and 
keep  while  here  ? 

A.     I  next  saw  Capt.  Bray,  of  the  Sailors'  Home. 
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I  think  it  was  on  Monday  morning  about  9  o'clock, 
and  I  asked — no,  that  isn't  the  next  that  I  saw. 
Next  I  saw  a  man  who  was  standing  outside  of  our 
office  door  when  I  came  back  from  the  custom  house 
with  the  Captain  of  the  "Coptic";  T  should  judge 
that  was  about  half  past  one  in  the  afternoon,  Octo- 
ber 28th,  Saturday.  There  was  a  pile  of  baggage 
placed  at  the  corner,  and  this  man  was  standing 
with  it,  evidently  watching  it. 

Q.     Whose  baggage  was  it? 

A.  This  man  told  me  it  was  the  baggage  of  the 
men  of  the  "Barracuda"  who  were  left  behind 
from  the  "Mongolia".  I  approached  this  man 
and  asked  him  whether  he  was  one  of  the  people 
left  behind.  He  said  no.  I  asked  him  whether  he 
was  watching  this  baggage,  whether  this  belonged 
to  these  men;  he  said  yes.  I  said,  "Will  you  see 
these  people  again?"  He  said,  yes,  they  were  com- 
ing back.  I  told  him,  "If  you  see  them  again  re- 
quest them  to  go  to  the  Sailors'  Home  and  come 
back  to  our  office  on  Monday  morning,  and  I  will 
tell  them  definitely  then  what  I  am  going  to  do." 
On  Monday  I  met  Captain  Bray,  of  the  Sailors' 
Home,  in  the  office.  He  was  collecting  some  sailor 
notes  at  our  cash  window.  I  asked  him  if  these 
people  had  come  to  the  Sailors'  Home;  he  said 
yes.  T  risked  him,  I  informed  him  then  that  so  far 
as  I  had  heard  they  were  going  to  sue  the  Pacific 
Mail  Co.,  but  if  there  was  no  trouble  I  was  going 
to  be  responsible  for  the  bills.     He  said  all  right. 
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About  an  hour  later  Mr.  George  Davis  came  up 
to  our  ticket  window — 

Q.     Is   that    the    proctor   in   this    case,    for   the 
libelant  ? 

A.  Yes.  Came  up  to  our  ticket  window  with 
steerage  checks,  numbering  six.  I  believe,  and  told 
me  that  he  was  representing  these  people  what 
was  going  to  be  done  with  them.  I  told  him  that 
I  had  made  up  my  mind  on  account  of  the  con- 
ditions they  were  under,  being  members  of  the 
"Barracuda's"  crew  that  I  was  going  to  send  them 
up  on  the  "China"  on  the  steerage  ticket  issued  b> 
the  purser  of  the  "Mongolia",  and  provide  for  their 
board  and  keep  in  the  Sailors'  Home  until  the  ar- 
rival of  the  "China".  That  further,  in  order  to 
secure  transportation  on  the  "China"  they  had 
to  live  up  to  the  rules  and  regulations  in  regard 
to  outgoing  quarantine.  Mr.  Davis  told  me  then, 
whether  that  would  be  all  right  and  if  I  wouldn't 
pay  a  reasonable  attorney's  fee.  I  told  him  I 
hadn't  engaged  any  attorney,  and  could  not  pos- 
sibly pay  any  attorney's  fee.  He  said  he  had  gone 
to  some  trouble,  and  was  expecting  some  money 
for  it,  and  I  told  him  he  had  to  look  for  remunera- 
tion to  his  clients.  After  that  he  has  not  been  in 
the  office  again,  and  on  Tuesday  I  was  served  with 
the  libel  of  Iverson,  Alfred  Iverson. 

Q.     That  was  on  Tuesday,  October  31st? 

A.    Yes. 

(Trans,  pp.  422-427.) 


34 


This  is  corroborated  by  Capt.  Bray,  Superintend- 
ent of  the  Sailors'  Home,  who  testifies  as  follows: 

Q.  Did  you  entertain  at  your  place,  Captain, 
some  members  of  the  crew  of  the  "Barracuda" 
about  October  28th  last? 

A.     I  did. 

Q.  Under  orders  received  from  Mr.  Chilling- 
worth,  did  you  not? 

A.     Not  at  first. 

Q.  Tell  us  the  circumstances  under  which  they 
first  came  to  your  place  ? 

A.  On  the  evening  of  October  28th  they  came 
in  and  reported  that  they  had  been  left  by  the 
"Mongolia",  that  they  were  part  of  the  crew  of 
the  "Barracuda"  and  were  on  their  way  home  in 
the  "Mongolia";  said  they  had  been  ashore  and 
were  not  permitted  to  return  to  the  ship;  they 
had  nowhere  to  go  and  no  place  to  sleep,  and  wanted 
to  know  if  I  would  take  them.  in.  I  had  a  little 
conversation  with  them  in  regard  to  the  "Barra- 
cuda", and  knowing  that  she  was  a  vessel  in  the 
same  employ  I  asked  them  if  they  were  passengers, 
or  if  they  joined  as  part  of  the  crew.  They  said 
passengers,  and  they  wanted  to  go  on  her  but  they 
wouldn't  be  permitted  to,  or  hadn't  been  permitted 
to.  I  told  them  that  as  long  as  they  had  nowhere 
to  sleep  they  could  come  in  for  a  night  or  two,  at 
least,  until  further  developments  were  made.  They 
remained  there  that  night  and  I  think  one  or  two 
nights;    after    that    Mr.    Chillingworth    sent    me 
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orders  to  take  them  in  at  his  expense,  which  I  did. 
They  remained  there  till  they  went  away.  One  of 
them  went  on  the  "China",  I  think.  I  was  in 
Messrs.  Hackfeld  &  Co.'s  one  day,  to  collect  some 
bills,  and  Mr.  Klebahn  informied  me  that  if  they 
were  willing  to  return — 

********** 

The  CouKT:  Q.  Mr.  Bray,  what  day  was  that, 
that  you  went  to  Heckfeld  &  Co.'s  to  collect  bills, 
and  has  this  conversation  with  Mr.  Klebahn? 

A.  I  couldn't  say  what  day  it  was;  it  was  the 
28th  that  they  came  there,  I  think,  that  was  Satur- 
day, and  this  was  the  following  Monday,  if  I  am 
not  mistaken. 

********** 

A.  He  (Klebahn)  stated  that  they  were  ready 
to  send  the  men  on  by  the  "China"  and  that  if 
they  were  willing  to  go  they  would  be  responsible 
for  their  board  and  lodging.  I  was  looking  out 
for  the  security  for  the  Home;  I  made  this  knotvn 
to  them.  Seamen  going  through  generally  like  to 
talk  over  their  affairs,  the  past  voyage  and  treat- 
ment they  have  had,  and  very  often  advise  with 
me  as  these  men  did  at  that  time,  they  asked  me 
what  I  thought  of  the  case,  I  told  them  I  thought 
the  best  thing  they  could  do  was  to  go  right  on,  as 
soon  as  they  could.  That  was  all  that  was  said  at 
the  time;  afterwards  they  informed  me  they  had 
concluded  to  remain,  and  have  the  case  tried. 

Q.     As  a  matter  of  fact,  Capt.  Bray,  has  not  H. 
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Hackfeld  &  Co.,  the  agents  of  the  Pacfiic  Mail 
Steamship  Co.,  reimbursed  you  or  paid  you  for  the 
board  and  keep  of  some  of  these  men,  under  the  offer 
made  by  Mr.  Klebahn  in  the  office  of  the  company 
that  morning? 

A.  One  man  that  went  on  the  '* China"  that 
Saturday  after. 

The  Court:    Q.    What  was  his  name? 

A.       Miller. 

(Trans,  pp.  396-399.) 

When  it  is  understood  that  the  li])els  of  John 
Kennedy  and  Patrick  Murphy  were  not  filed  until 
November  1st,  and  those  of  Thomas  Roe  and  George 
M.  Morrissey  on  November  2nd;  the  fact  that  these 
men  were  offered  their  transportation  to  San  Fran 
Cisco  on  the  "China"  and  their  keep  during  their 
stay  in  Honolulu  before  suits  were  brought,  seems 
established,  at  least,  that  the  offer  was  made  to  their 
proctors.  In  this  connection  we  submit  the  fol 
lowing  evidence  of  Mr.  Klebahn: 

Q.  Mr.  Klebahn,  did  you,  after  the  six  libels 
had  been  filed,  have  any  communication  with  the 
men  with  reference  to  a  settlement  with  them? 

A.     Yes,  sir,  I  did. 

Q.    Was  it  in  writing  or  verbal? 

A.     It  was  in  writing. 

Q.     I  hand  you  a  book,  what  is  it? 

A.     It  is  our  copy  book  from  the  office. 

Q.     Will  you  please  turn  to  the  writing,  if  it  is 
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copied  there,  referred  to.  (Witness  does  so.)  The 
letter  is  dated  November  4th,  addressed  to  each 
of  the  libelants.  I  ask  you  to  identify  it,  I  ask 
you  to  turn  to  page  305,  and  ask  you  what  you 
find? 

A.  A  copy  of  one  of  the  letters  which  was  ad 
dressed  to  one  of  the  six  libelants  in  this  case,  on 
November  4th,  and  which  was  handed  to  them,  per- 
sonally, at  our  ticket  window,  on  the  afternoon  of 
November  4th,  in  the  presence  of  Mr.  Eeilly,  each 
of  the  libelants  receiving  one  of  these  letters. 

Mr.  McClenahan:     I  will  read  the  letter: 

"H.  Hackfeld  &  Co.^  Ltd., 

Honolulu,  November  4th,  1905. 
Mr.  Thomas  Roe,  Honolulu,  T.  H. 
Sir:— 

On  last  Monday  morning,  October  30th, 
a.  c,  we  notified  3^our  attorney,  Mr.  George  A- 
Davis,  that  we  would  give  you  transportation  on 
the  S.  S.  'China',  sailing  from  this  port  for  San 
Francisco  on  or  about  the  6th  day  of  November,  on 
the  steerage  check  held  by  and  issued  to  you  by 
the  purser  of  the  S.  S.  'Mongolia',  and  in  the  mean- 
time would  pay  for  your  keep  at  the  Sailors'  Home 
in  this  city,  up  to  the  sailing  of  the  S.  S.  'China' 
for  San  Francisco. 

We  made  this  offer  on  information  that  you  are 
under  shipping  articles  with  the  P.  M.  S.  S.  Co.'s 
S.  S.  'Barracouta,'  which  require  your  return  to 
San  Francisco. 
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From  information  this  day  received  we  have 
reason  to  believe  that  our  offer  was  not  communi- 
cated to  you  until  after  suit  had  been  brought  for 
damages  against  the  Pacific  Mail  S.  S.  Co.  We 
now  renews  our  offer,  and  advise  you  that  if  it  is 
accepted  you  must  report  to  this  office  at  9  o'clocli 
a.  m.  tomorrow,  Sunday,  November  5th,  a.  c,  to 
learn  the  quarantine  regulations  that  must  be  com- 
plied with  before  passage  can  be  given  on  the  S.  S. 
'China'.  If  you  decline  this  offer  or  fail  to  so  re- 
port, then  for  the  Pacific  Mail  S.  S.  Co.  or  the 
charterers  of  its  S.  S.  'Barracouta'  w^e  notify  you 
that  you  have  broken  the  articles  under  wiiich  you 
were  originally  shipped  at  San  Francisco,  and  that 
in  consequence  you  will  have  forfeited  all  rights 
for  wages  thereunder. 

Yours  truly, 
(Sgd.)     H.  Hackfeld  &  Co.,  Ltd., 

F.  Wm.  Klebahn,  Secretary, 
Agents  Pacific  Mail  S.  S-  Company  " 

(Trans,  pp.  429-431.) 

It  wall  be  rem_embered  that  Harry  Miller  was  a 
sixth  man  to  file  a  libel  against  the  appellant,  but 
his  suit  was  discontinued  after  the  receipt  of  the 
above  letter,  and  he  left  for  San  Francisco  on  the 
S.  S.  ''China". 

In  leaving  this  first  point  of  defense,  we  cannot 
refrain  from  suggesting  that  the  record  in  this 
case  reveals  an  uncommendable  activity  on  the  part 
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of  the  legal  advisers  of  these  men  to  prosecute 
this  litigation.  The  evidence  is  clear  that  both 
before  and  aiter  the  suit  brought,  the  only  thing 
which  stood  in  the  way  of  an  amicable  adjustment 
of  the  matter  w^as  the  payment  by  the  Pacific  Mail 
Steamship  Company  of  an  attorney's  fee.  As  early 
as  the  Monday  following  the  Saturday  on  which 
the  "Mongolia"  sailed  from  Honolulu,  these  legal 
advisers  had  secured  an  agreement  from  the  appel 
lees  to  share  the  spoils.  (See  "Libelees",  Exhibit 
A,  page  546  of  the  record.) 


(2.) 
In  our  argument  on  the  second  of  appellant's 
theories  of  defense,  we  assume  that  the  contractual 
relations  existing  between  the  appellant  and  ap- 
pellees arose  through  the  issue  to  the  latter  of 
tickets  calling  for  a  continuous  steerage  passage 
from  Yokohama  to  San  Francisco  on  the  S.  S. 
"Mongolia". 

On  this  theory  we  ignore  entirely  the  contractual 
relations  arising  out  of  the  "Barracouta"  articles, 
and  treat  the  appellees  as  ordinarj^  steerage  pas- 
sengers holding  regular  tickets.  Our  defense  on 
this  theory  is,  that  the  record  shows  that  these  steer- 
age passengers  not  only  left  the  ship  with  knowledge 
of  the  quarantine  regulation,  but  also  that  after 
leaving  it  with  this  knowledge,  they  refused  to 
accept  of  a  modification  of  the  regulation  made  for 
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their  benefit  b}^  the  health  officers,  which,  if  com- 
plied with,  would  have  permitted  their  being  re- 
ceived on  the  ship  again.  One  of  their  nmnber 
(Harry  Baker)  did  comply  with  these  conditions 
and  was  received  back  on  the  ship,  but  the  remain- 
ing six,  including  Miller,  did  not. 

As  we  understand  the  matter,  the  case  presents 
no  disputed  point  of  law,  for  it  seems  to  be  con- 
ceded that  appellee's  suits  fail,  if,  with  knowledge 
of  the  health  regulation,  they  voluntarily  left  the 
ship  and  entered  an  infected  port.  The  question, 
therefore,  is  wholly  one  of  fact,  necessitating  an 
examination  of  the  entire  record,  and  for  this  rea- 
son the  Court  will  pardon  us  if,  in  our  attempt 
to  assist  to  a  right  decision,  we  enter  upon  a  some- 
w^hat  extended  examination  of  the  evidence. 

It  is  well  knowm  that  in  an  ascertainment  of  tmth 
where  men  are  at  variance  in  their  statements 
concerning  a  fact,  it  is  a  pretty  safe  rule  to  con- 
sider the  probabilities.  The  probative  fact  here 
is,  did  these  appellees  have  notice  of  the  quarantine 
regulation  before  leaving  the  ship?  Each  man 
of  them  says  "no."  In  the  first  place,  it  must 
be  understood  that  for  them  to  have  said  "yes" 
would  have  defeated  their  suits,  and  we  suggest 
that  under  the  circumstances  they  were  advised 
that  it  would.  So,  if  they  are  found  to  have  stated 
an  untruth,  there  was  a  motive  for  it.  On  the 
other  hand,  much  of  the  appellant's  positive  evi- 
dence on  this  point  is  disconnected  witli  any  mo- 


41 


tive,  and  all  of  it  is  substantiated  by  the  proba- 
bilities of  the  case. 

The  fact  of  a  ship's  quarantine  at  the  end  of  a 
long  voyage  is  of  as  vital  curiosity  to  her  passengers 
as  any  other  general  fact  well  could  be  A  passen- 
ger is  looked  upon  with  wonder,  who,  at  the  end 
of  da^^s  of  confinement  at  sea,  is  indifferent  to 
opportunity  for  stretching  his  legs  on  shore.  And 
probably  no  news  is  disseminated  more  naturally 
and  quickly  among  a  ship's  list  than  that  the  long 
looked-for  opportunity  to  land  is  to  be  denied, 
through  quarantine  regulations.  The  probabilities 
are  that  news  of  such  a  nature  needs  but  little 
publication  to  make  it  general. 

Out  of  some  twelve  witnesses  called  by  the  ap- 
pellant, all  members  of  the  "Barracouta"  crew, 
testifying  that  notice  had  been  given  that  steer- 
age passengers  should  not  go  ashore,  it  is  to  be 
noted  that  four  of  them  could  not  speak  or  under- 
stand the  English  language,  and  yet  they  had 
notice  of  the  regulation,  even  though  it  was  given 
in  a  language  foreign  to  them.  Here  again  we  sug- 
gest that  if  these  Spaniards,  Louis  Alonzo  (Trans, 
p.  324),  Edward  Rosas  (Trans,  p.  326),  Joseph 
Medina  (Trans,  p.  331)  and  Jose  Fernandez  (Trans, 
p.  335)  of  the  ''Barracouta"  crew  received  notice 
of  the  regulation,  the  probabilities  would  seem  to 
point  to  knowledge  of  the  requirement  on  the  part 
of  the  appellees,  who  were  all  fairly  intelligent 
American  citizens.     In  fact,  we  believe  that  their 
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Americanism  had  much  to  do  with  their  disregard 
of  the  quarantine  regulation,  for  in  the  regulation 
there  was  a  seeming  discrimination  made  between 
cabin  and  steerage  passengers,  which  these  men 
as  freeborn  American  citizens,  could  not  under- 
stand or  see  the  justice  of.  Our  "equality  before 
the  law"  doctrine  gave  these  men  rights  and  privi- 
leges which  to  their  minds  could  not  be  abridged 
or  taken  from  them  by  a  mere  health  regulation 
applicable  to  them  but  not  to  others.  And  they 
belonged  to  a  class  that  did  not  propose  being  dis- 
criminated against.  They  denied  all  knowledge  of 
the  regulation,  and  therefore  were  forced  to  deny, 
on  cross-examination,  the  possession  of  this  spirit 
of  resentfulness  at  the  evident  discrimination,  but 
we  submit  that  a  close  examination  of  their  evi- 
dence, read  in  the  light  of  other  evidence  in  the 
case,  will  lead  to  the  conclusion  that  it  was  knowl- 
edge that  they  were  being  discriminated  against 
that  really  led  these  confessedly  penniless  men  to 
defy  the  health  officers  and  go  ashore. 

Here  again  we  submit  to  the  Court  the  proba- 
bilities in  order  to  test  the  truth  of  the  evidence 
given  by  these  appellees  on  this  point. 

Talk  of  discrimination  necessarily  implies  knowl- 
edge that  cabin  passengers  could  land,  but  steer- 
age passengers  could  not — necessarily  implies  knowl- 
edge of  the  quarantine  regulation.  Alfred  Iverson 
freely  admits  that  he  was  conscious  of  the  dis- 
crimination  at   a   time   subsequent   to    his   leaving 
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the  sMp,  but  lie  evidently  saw  the  drift  of  the 
cross-examination  on  the  subject  of  a  prior  knowl- 
edge, and  was  very  careful. 

Q.  Did  you  know,  Mr.  Iverson,  at  that  time,  on 
Saturday,  prior  to  the  sailing  of  the  '' Mongolia", 
did  you  know  then  why  you  had  been  refused  per- 
mission to  go  on  the  steamer  "Mongolia"? 

A.     I  was  told  afterwards. 

Q.  I  say  at  the  time  you  had  the  conversation 
with  Mr.  Klebahn,  did  you  know  then  why  it  was 
you  could  not  go  on  the  steamer  "Mongolia"? 

A.     Yes,  sir. 

Q.  You  got  this  information  after  you  came 
ashore  ? 

A.     Yes,  sir. 

Q.  What  was  the  reason,  Mr.  Iverson,  as  you 
knew  it? 

A.     As  we  knew  it,  the,v  said  it  was  quarantined. 

Q.  That  is,  your  information  was  you  were  re- 
fused admission  to  the  ship,  because  the  ship  was 
quarantined  ? 

A.  I  don't  know  whether  the  ship,  or  the  town, 
or  it  was  me. 

Q.  You  knew  there  was  a  quarantine  regulation 
which  prevented  your  going  on  the  ship? 

A.     Yes,  sir. 

Q.  So  that  you  did  not  attribute  the  company's 
refusal  to  let  you  go  on  the  ship  to  any  act  of 
the  company;  the  company  was  not  to  blame  for 
not  letting  you  go  on  the  ship  ? 
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A.  I  don't  know  who  was  to  blame,  but  there 
was  a  quartermaster  who  stopped  me  at  the  gate 

Q.  I  am  now  referring  to  the  tune  when  you 
had  information  that  the  reason  why  the  quarter- 
master stopped  you — at  the  time  you  learned  that 
quarantine  regulations  prevented  your  going  on 
the  ship;  at  that  time  you  did  not  then  attribute 
to  the  company  the  wrongful  refusal  to  allow  you 
on  board  ? 

A.    No,  sir. 

Q,  You  knew  it  was  the  quarantine  rule  that  the 
company  was  enforcing? 

A.  Well,  I  was  not  clear  either  way,  whether 
the  company  was  following  the  quarantine  doctor's 
orders  or  not;  I  don't  know  nothing  about  that. 

Q.  Well,  what  did  you  know  about  that  quaran- 
tine? 

A.  I  don't  know  nothing  at  all  about  it,  only 
that  I  was  told  afterwards  that  we  was  refused. 

Q.  Yf  ell,  I  am  talking  now  about  the  time  when 
you  did  learn  something  about  it;  what  was  it  that 
you  learned;  was  it  that  steerage  passengers  were 
not  allowed  ashore  and  cabin  passengers  were? 

A.     Yes,  sir. 

Q.  You  saw  no  reason  why  there  should  be  a 
discrimination  ? 

A.     No,  sir. 

Q.  But  you  didn't  think  —  you  have  never 
thought,  have  you,  that  the  company  was  making 
this  discrimintaion  ? 
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A.  Well,  I  didn't  know  who  was. 

Q.  But  whoever  was  to  blame,  you  thought  that 
the  steerage  passengers  should  not  be  discriminated 
as  against  the  cabin  passengers? 

A.     Yes,  sir. 

Q.  Did  you  express  this  sentiment  of  yours  to 
any  one  at  any  time? 

A.  We  have  talked  about  it,  but  we  all  seemed 
to  think  the  same  thing,  that  it  was  funny  cabin 
passengers  could  go  ashore  and  we  couldn't. 

Q.     Did  you  talk  about  it  among  yourselves  ? 

A.     Yes,  sir. 

Q.  Well,  now,  when  you  first  met  opposition  to 
your  return  to  the  ship,  didn't  you  then  say  that 
you  didn't  think  it  was  fair,  or  something  like  that 
that  you  should  be  discriminated  against  ? 

A.  I  just  said,  it  is  funny  that  the  cabin  pas- 
sengers should  go  in  and  out  of  the  dock,  and  we 
can't. 

Q.     You  told  that  to  the  quartermaster? 

A.     Yes,  sir. 

Q.     At  the  gate? 

A.     Yes,  sir. 

Q.  Had  you  seen  the  cabin  passengers  going 
on  the  steamer? 

A.    Yes,  sir. 

Q.  And  you  thought  that  as  they  could  get  off 
you  could  get  off,  and  that  that  was  your  right? 

A.    Yes,  sir. 

Q.     Did  you  get  off  with  the  cabin  passengers? 
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A.  There  was  probably  one  or  two  ahead  of  me; 
I  couldn't  say  whether  cabin  passengers  or  not; 
I  didn't  see  their  faces. 

Q.  Did  you  and  your  shipmates  go  off  in  a 
bunch  ? 

A.  No,  sir;  there  was  three  other  men  besides 
me  came  down  together. 

Q.    Who  were  they? 

A.  One  was  Kent,  Kennedy,  Morrissey  and  Mur- 
phy. 

Q.  They  have  also  brought  libels  against  the 
ship  ? 

A.    Yes,  sir. 

Q.  Well,  now,  had  you  know^n  of  any  other  of 
the  steerage  passengers  that  had  gone  oif  before 
that? 

A.  Yes,  sir.  There  was  a  steerage  passenger 
gone  off  before  we  did. 

Q.  I  understand  that  j^ou  docked  about  half 
past  11? 

A.    Between  11  and  half  past  11. 

Q.  And  did  ,you  get  your  lunch  before  you 
went  ashore? 

A.    Yes,  sir. 

Q.  What  time  did  you  get  your  lunch?  What 
time  did  they  have  lunch  on  board? 

A.     12  o'clock. 

Q.  Then  I  understand  you  went  off  about  half 
past  1  or  2  o'clock? 

A.     No,  sir;  about  half  past  two  or  tliree  o'clock. 
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Q.  Wasn't  tliere  a  good  deal  of  talk  about  this 
discrimination  between  the  cabin  passengers  and 
steerage  passengers,  a  good  deal  of  feeling  among 
the  steerage  passengers? 

A.  No,  sir;  there  was  nothing  said  to  us  about 
going  ashore,  when  lying  at  the  dock. 

Q.  I  say,  wasn't  there  a  feeling  that  there  was 
a  discrimin?vtion  allowing  the  cabin  passengers  to 
go  ashore? 

A.     Well,  I  don 't  know  whether  is  was  or  not,  sir. 

Q.  You  would  have  known  of  the  feeling, 
wouldn't  you;  was  there  any  such  among  your  im- 
mediate shipmates? 

A.     Not  that  I  know  of. 

Q.     You  say  the  cabin  passengers  cam^e  ashore? 

A.    Yes,  sir. 

Q.  And  yet  you  didn't  feel  that  there  was  any 
discrimination  ? 

A.  I  thought  I  had  as  much  right  to  g;o  ashore 
as  they  did. 

Q.     Didn't  you  express  that? 

A.  No;  I  said  there  is  some  of  the  cabin  pas- 
sengers going  ashore  and  they  asked  if  I  was  going 
ashore  and  I  said  yes,  going  ashore  for  a  while  and 
take  a  walk,  and  I  got  dressed,  put  my  shoes  on. 

Q.  Didn't  your  shipm.ates  express  feeling  that 
it  was  not  right  to  discriminate  against  the  steer- 


age? 

A. 

No,  sir. 

Q. 

Did  not? 

A. 

No,  sir. 
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Q.     How  long  had  you  been  on  your  voyage? 

A.  From  Yokohama  to  here,  about  9  days.  A  lit- 
tle over  9  days. 

Q.  You  say  that  there  was  no  objection  made  to 
your  leaving  the  ship  by  anyone? 

A.     No,  sir. 

Q.  Where  were  you,  between  the  hour  of  finish- 
ing your  noon-day  meal  and  half  past  2  and  3 
o'clock? 

A.  I  was  aboard  the  steamer,  down  to  our 
berths,  and  part  of  the  time  I  was  up  on  deck. 

Q.    What  part  of  the  time  were  you  down  below? 

A.     Right  after  dinner  time. 

Q.     How  long  did  you  stay  there? 

A.     Oh,  probably  till  about  a  little  after  1  o'clock. 

Q.  And  then  you  came  on  deck,  and  remained 
there  until  half  past  2  or  3? 

A.  No,  sir;  I  stopped  there  a  short  while,  then 
I  went  below  and  put  on  my  shoes  and  coat  and 
hat  and  went  ashore. 

Q.  Then  you  remained  on  deck  from  1  o'clock 
until  nearly  the  time  of  going  ashore? 

A.    Yes,  sir. 

Q.  You  remember  the  quarantine  doctor  com- 
ing on  the  ship? 

A.     In  the  stream  I  do. 

Q.     That  is,  before  your  lunch? 

A.  Before  we  had  dinner  and  before  we  2:ot  to 
the   dock. 

Q.     "WHiat  do  you  mean  by  the  stream? 

A.     Well,  that  is  lying  outside  the  channel  here. 
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Q.  Before  you  got  into  the  channel  at  all?  Did 
you  see  any  of  the  ship's  crew  after  the  examina- 
tion of  the  steerage  passengers? 

A.     Yes,  sir. 

Q.     The  "Mongolia"   crew? 

A.     Yes. 

Q.     Who  of  the  crew  did  you  see? 

A.     They  were  all  together. 

Q.     Before  she  docked? 

A.     I  saw  all. 

Q.    Did  you  see  the  steerage  steward? 

A.     I  seen  the  steerage  steward  before  she  docked. 

Q.  And  after  the  doctor  had  inspected  the  steer- 
age passengers? 

A.     Yes,  sir. 

Q.     What  is  his  name? 

A.     I  don't  know. 

Q.     You  know  his  face? 

A.     Yes,  sir. 

Q.  How  many  times  did  you  see  him?  After 
he  passed  the  doctor  and  at  the  time  of  your  dock- 
ing? 

A.  Probably  about  twice,  that  was  around  din- 
ner time. 

Q.  Well,  you  ate  your  lunch  at  the  dock,  didn't 
you? 

A.     Yes,  sir. 

Q.  Well,  I  am  talking  about  before  that,  between 
the  hour  of  inspection  by  the  medical  gentleman 
and  the  hour  of  docking,  at  half  past  eleven,  did  you 
see  him  a  couple  of  times  during  that  interval? 
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A.     Yes,  sir;  I  see  him  on  deck. 
Q.    You  went  on  deck? 
A.    Yes,  sir. 

Q.     With  your  gang,  in  a  bunch? 
A.     No,  scattered  along  the  deck. 
Q.     Mr.  Iverson,  why  didn't  you  leave  the  ves- 
sel sooner  than  you  did? 
A.    Well,  I  was  in  no  hurry  about  going  ashore; 

1  thought  I  had  lots  of  time  to  go  ashore. 

Q.    You  had  the  opportunity  of  leaving  as  soon 
as  she  was  docked? 
A.    Yes,  sir. 
Q.     But  you  preferred  to  wait  until  half  past 

2  or  3? 

A.    Yes,  sir. 

Q.     Wasn't  that  because  of  a  rumor  afloat? 

A.     No,  sir. 

Q.  You  don't  know  of  the  kind  of  a  nmior  T 
refer  to,  do  you? 

A.     No,  sir. 

Q.  Well,  a  rumor  afloat  that  the  cabin  passen- 
gers were  allowed  ashore  and  the  steerage  would 
not  be? 

A.     No,  sir. 

Q.  Now,  have  you  any  reason,  aside  from  your 
statement,  why  you  remained  on  the  ship  until 
half  past  two  or  three,  before  going  ashore? 

A.     No,   sir. 

Q.  I  understand  you  Avent  ashore  with  the 
bunch  ? 

A.    No,  sir;  there  were  four  of  us  went  ashore. 
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Q.  Well,  how  many  do  you  consider  a  bunch; 
more  than  four? 

A.     Well,  no,  I  guess  four  is  a  bunch. 

Q.  Now,  there  were  other  people  besides  your 
bunch,  going  ashore  at  the  time? 

A.     Yes,  sir.     Ahead  of  us. 

Q.    Were  they  steerage? 

A.     I  don't  know. 

Q.  You  had  seen,  prior  to  your  going  ashore^ 
other   people   going   ashore? 

A.    Yes,  sir. 

Q.  What  were  you  doing  while  you  were  watch- 
ing the  other  people  going  ashore? 

A.  I  was  standing  by  the  port,  and  was  looking 
on  the  dock,  and  I  happened  to  look  along  the 
gangway  and  I  seen  passengers  going  ashore. 

Q.  How  many,  from  the  time  the  vessel  docked 
up  to  the  time  of  your  going  ashore?  You  saw 
people  going  ashore  in  that  manner? 

A.     Yes,  sir. 

Q.     And  all  you  did  was  to  watch  them? 

A.    Yes,  sir. 

Q.    Who  was  the  first  steerage  passenger  ashore? 

A.     One  of  the  coal  passers  of  the  "Barracuda". 

Q.     What  was  his  name? 

A.     I  don't  know  his  name. 

Q.     Is  he  here  in  town  now? 

A.     No.  sir. 

Q.     AVhen  did  this  coal  passer  go  ashore? 

A.  He  went  ashore  about  1  o'clock,  probably 
a  little  after  1  o'clock;  I  should  say  1  or  near  there. 
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Q.     How  do  you  know  he  was  a  coal  passer? 

A.  I  knew  he  was  a  coal  passer  on  the  "Barra- 
cuda". 

Q.     He  was  dressed  as  a  coal  passer? 

A.     No,  sir. 

Q.  So  up  to  1  o'clock  you  had  seen  no  steerage 
passengers   go  ashore? 

A.     I  said  2  o'clock. 

Q.  So  up  to  2  o'clock  you  had  seen  no  steerage 
passengers  go  ashore? 

A.     No. 

Q.  Had  you  seen  cabin  passengers  go  ashore 
before  that? 

A.     Yes,  sir. 

Q.  As  a  matter  of  fact,  as  soon  as  the  vessel 
docked  cabin  passengers  began  to  go  ashore? 

A.     Yes,  sir;  as  soon  as  the  gangway  was  put  up 

Q.  Do  3^ou  know  of  any  reason  why  the  steer- 
age passengers  did  not  begin  to  go  ashore  until 
two  o'clock? 

A.     No,  sir. 

Q.  You  still  didn't  hear  any  rumor,  and  you 
have  no  reason  to  offer  why  they  didn't  go  ashore 
till  2? 

A.     No,  sir. 

Q.  They  had  the  opportunity,  just  as  the  cabin 
passengers  ? 

A.     Yes,  sir. 

Q.  AVhile  you  were  leaving  the  ship  to  o'o  ashore 
did  you  at  that  time  receive  any  notice  of  this  quar- 
antine regulation? 
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A.     No,  sir. 

Q.    Did  you  receive  any  notice  tliat  you  shoiild 
not  go  ashore? 
A.     No,  sir. 

(Trans,  pp.   137  to  147.) 

John  Kennedy,  on  tMs  point,  testifies  as  follows: 

Q.     As  soon  as  she  docked  you  left  the  ship? 

A.     No,    sir;   between   half -past   two    and    three, 
o'clock. 

Q.     The  cabin  passengers  were  going  ashore? 

A.     They  had  gone  ashore. 

Q.     Why  didn  't  you  go  when  they  went  ? 

A.     We  went  after  they  went. 

Q.     You  left  immediately  after? 

A.     No,  sir,  not  immediately.. 

Q.     Why  didn't  you? 

A.     We  weren't  ready. 

Q.     What  were  you  doing  ? 

A.     Nothing — we  were  on  deck. 

Q.     Why  were  you  not  ready? 

A.     I  don't  know;    we  were  in  no  hurry  to  be 
ready. 

Q.     What  preparation  had  you  to  make? 

A.     Had  no  preparation  at  all. 

Q.     Then  you  were  ready,  were  you  not? 

A.     Not  quite  ready;  we  washed  and  one  thing  or 
the  other,  washing  our  faces. 

Q.     How  long  were  you  washing  your  faces  be- 
fore you  went  ashore  ? 
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A.  I  guess  we  were  gone  10  or  15  minutes  after 
the  cabin  passengers  left. 

Q.  Are  you  in  the  habit  of  washing  your  face 
after  lunch? 

A.    No,  sir,  not  always. 

Q.  Did  you  go  down  the  same  gang  plank  as  the 
cabin  passengers  ? 

A.    Yes,  sir. 

Q.    Who  was  at  the  head  of  the  gang  plank? 

A.  The  quartermaster  and  two  officers;  I  don't 
know  whether  in  the  Immigration  Service  or  the 
Custom-House. 

Q.     Had  you  known  this  quartermaster? 

A.    Yes,  sir. 

Q.     He  knew  you? 

A.     No,  sir;  he  didn't  know  me. 

Q.  You  knew  his  face — had  learned  it  on  the 
voyage  ? 

A.     I  seen  him  on  the  voyage,  yes,  sir. 

Q.  Did  you  not  know  that  the  steerage  steward 
had  told  the  steerage  passengers  they  were  not  al- 
lowed ashore? 

A.     No,  sir;  never  knew  nothing  about  it. 

Q.    Don't  know  it  to  this  day? 

A.  No,  sir;  I  don't  know  it  to  this  day,  till  after 
the  ship  was  gone.  When  we  were  ashore  v;e  heard 
it. 

Q.     On  the  ship  you  had  heard  it? 

A.     No,  sir;  no  one  said  a  word. 

Q.     Perhaps  you  were  down  below,  washing  ? 

A.    No,  sir;  I  was  on  deck. 
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Q.  You  were  on  deck  with  the  other  steerage  pas  - 
seugers  ? 

A.     Yes,  sir. 

Q.  So  that  if  that  notice  was  given,  if  any  no- 
tice w^as  given  at  all,  you  could  have  heard  it? 

A.     Yes,  sir,  I  could  have  heard  it. 

(Trans,  pp.  218-220.) 
******** 

Q.  Didn't  3^ou  hear  some  talk  on  board  the 
''Mongolia"  among  the  steerage  passengers  about 
discrimination  being  made  against  the  steerage  pas- 
sengers ? 

A.  No,  sir ;  I  never  heard  any  talk  about  discrim- 
ination. 

Q.     You  didn't  think  there  w^as  any? 

A.     No,  sir,  I  didn't  see  why  there  should  be  any. 

Q.  Did  you  ever  have  it  explained  to  you  why 
some  of  the  steerage  passengers  didn't  go  ashore? 

A.     No,  sir. 

Q.     Did  you  not  think  it  was  strange  ? 

A.     No,  sir,  I  didn't  think  so. 
(Trans,  p.  238.) 

On  the  other  hand,  here  is  the  evidence  of  Charles 
A.  Miller^  the  "Barracuda's"  carpenter,  on  this 
point,  called  by  the  appellant: 

Q.  Where  were  jou  standing  at  the  time  the  dif- 
ferent steerage  passengers  went  ashore  ? 

A.  I  was  standing  up  on  the  top  deck  looking 
ashore.  I  was  near  the  gangway  w^here  I  could  see 
every  one  going  ashore. 
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Q.  Could  you  hear  any  conversation  going  on  at 
the  gangway? 

A.  Yes,  sir;  the  steerage  steward  told  them  not 
to  go  ashore,  and  they  told  him  that  it  was  their 
business  and  that  he  had  nothing  to  do  with  it. 

Q.  Where  was  the  steerage  steward  at  the  time 
that  the  steerage  passengers  told  him  that,  Mr.  Mil- 
ler ?    Where  was  the  steerage  steward  stationed  ? 

A.  The  steerage  steward  was  stationed  at  the 
gangway. 

Q.  And  you  heard  him  telling  them  not  to  go 
ashore  ? 

A.  Yes,  sir,  I  heard  him  telling  them  on  several 
occasions. 

Q.  Did  you  hear  him  telling  them  also  standing 
at  the  gangway? 

A.    Yes,  sir. 

Q.     And  what  was  their  answer? 

A.  They  told  him  that  he  could  not  stop  them 
from  going  ashore. 

Q.  Do  you  know  whether  or  not  there  was  any 
talk  among  the  steerage  passengers  and  the  crew  of 
the  ** Barracuda"  after  the  word  was  passed  that 
there  was  sickness  ashore  and  tliat  they  should  not 
go  ashore? 

A.     Well,  it  came  out  about  this  when  they  heard 
that  the  cabin  passengers  were  allowed  to  go  ashore 
They  thought   that   they  had  a  right  to  go  ashore, 
too. 

Q.     Did  they  say  that? 
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A.     They  said  that. 

Q.     To  whom  did  they  make  these  remarks'? 

A.     Amongst  themselves. 

Q.  There  was  considerable  dissatisfaction,  was 
there  not? 

A.     Yes,  sir. 

Q.  Between  the  members  of  the  steerage,  in 
which  they  said  that  there  was  discrimination  be- 
tween the  cabin  passengers  and  steerage  passen- 
gers? 

A.     There  was. 

(Trans,  pp.  284-285.) 

And  Harry  Jensen,  Quartermaster  of  the  "Bar- 
racuda" also  testifies  on  this  point  as  follows: 

Q.  Did  you  see  any  other  of  the  "Barracuda's" 
men  on  board  after  you  were  refused  ? 

A.     Yes,  sir. 

Q.     Did  you  have  any  talk  with  them  about  why? 

A.     Yes,  sir. 

Q.  What  was  the  general  trend  of  the  conversa- 
tion? 

A.  They  said  all  the  steerage  passengers  were 
stopped  on  account  of  the  black  plague.  So  I  said: 
"Why  can  the  first-class  passengers  go  ashore,  and 
they  refuse  the  steerage  passengers?  I  cannot  see 
why  we  are  any  lower  than  they  are." 

Q.  That  was  the  general  discussion  among  the 
steerage  passengers? 

A.     Yes,  sir;  that  was  the  general  discussion. 
(Trans,  p.  305.) 
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Chaeles  Trome^  the  steerage  steward  of  the 
''Mongolia",  says  on  this  point: 

Q.  On  yonr  arrival  off  the  port  of  Honolulu, 
what  happened  on  board  the  ship? 

A.     We    went    through    quarantine,    and    after 
that  I  got  orders  from  the  purser  to  tell  the  Euro 
pean  steerage  that  nobody  was  allowed  to  go  ashore- 
and  if  they  would  go  ashore  they  couldn't  come  back 
on  the  ship. 

Q.     Acting  under  that  order,  what  did  you  do  I 

A.  I  went  to  the  steerage  passengers,  and  told 
them  the  orders  I  got  from  the  purser, 

Q.  How,  generally,  did  you  go  among  the  steer- 
age passengers? 

A.     Well,  they  wasn't  satisfied;  they  commenced 
to  talk  to  each  other  that  they  couldn  't  go  ashore. 
(Trans,  p.  352.) 
******** 

Q.  Did  you  hear,  in  the  presence  of  this  man 
who  went  ashore,  this  man  whom  you  identified., 
Mr.  Iverson,  the  quartermaster,  take  any  part  in  the 
conversation? 

A.  Yes,  sir.  He  did  just  as  much  as  I  did ;  tried 
to  stop  them,  but  couldn't. 

Q.  You  mean  to  say  you  used  any  physical  force, 
or  simply  spoke  to  them? 

A.  I  couldn't  use  any  force;  I  saw  it  wouldn't 
take  very  much  to  throw  me  down  the  gangwav.  I 
went  to  the  center  of  the  gangway  and  told  them, 
and  they  pushed  me  aside  and  they  came  anyhow; 
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they  said  they  had  just  as  much  right  as  the  first- 
class  passengers, 

(Trans,  p.  355.) 

R.  L.  Halsey,  a  U.  S.  Immigration  Inspector,  tes- 
tifies as  follows  on  this  point: 

Q.  On  the  ship  did  you  meet  any  of  the  crew  of 
the  "Barracuda"? 

A.     I  met  the  sailors  in  the  steerage. 

Q.  Will  you  please  tell  the  court  what  conversa- 
tion you  had  with  these  men  at  that  time? 

A.  I  went  twice  in  the  performance  of  my  duties 
to  the  steerage,  and  on  my  second  visit  the  sailors 
evidently  took  me  for  some  officer  connected  with  the 
passing  of  the  ship — 

Q.     You  mean  Marine  Hospital  Service? 

A.     Yes,  and  wanted  to  know  if  they  could  go 
ashore,  and  one  of  the  number  stated  they  were  Pa 
cific  Mail  men,  and  remarks  were  made  in  regard  to 
discrimination  in  favor  of  the  cabin  passengers — 
(Trans,  p.  404.) 

Geoege  S.  Curry,  acting  Chinese  inspector  of  the 
U.  S.  Imimigration  Service,  testifies  on  this  point  as 
follows : 

Q.  Subsequently,  Mr.  Curry,  did  you  have  any 
conversation  with  any  steerage  pasengcrs  on  the 
Steamship  "Mongolia"? 

A.  I  remember  that  sometime  after  that,  perhaps 
less   than   half   an   hour, — it   was    a   few   minutes^ 
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ten  or  fifteen  minutes, — I  was  standing  at  the  head 
of  the  gangway  on  the  deck  of  the  ship,  and,  while 
waiting  there,  I  was  waiting  for  one  of  the  inter- 
preters, there  was  a  man,  a  white  man,  evidently  a 
seafaring  man  of  the  same  character  as  these  others ; 
he  came  up  to  me  and  I  couldn't  give  the  exact  con- 
versation, of  course,  he  evidently  took  me  for  a 
quarantine  officer — I  had  on  a  uniform  then — and 
spoke;  he  said:  "I  want  to  go  on  shore."  I  told 
him  the  port  was  in  quarantine,  and  the  steerage 
passengers  were  not  allowed  to  go  on  shore;  the 
cabin  were.  He  intimated  to  me,  in  forceful  lan- 
guage, that  he  was  a  white  man,  a  citizen,  and  had 
as  much  right  to  go  on  shore  as  fellows  in  the 
cabin.  He  stood  around,  and  I  saw  him  going  down 
the  gangway. 

Q.  From  what  he  said,  and  the  manner  in  which 
he  approached  you,  can  you  state  whether  or  not  he 
had  knowledge  that  the  port  was  in  quarantine  when 
he  approached  you? 

A.  Well,  he  came  to  me  with  those  words  on  his 
lips,  that  he  thought  it  was  an  injustice  that  he 
should  be  kept  on  the  ship. 

Q.  Did  you  inform  him  you  were  not  a  Marine 
Hospital  man  ? 

A.     I  told  him  I  was  an  immigration  officer. 

Q.     It  was  after  he  went  down  the  gangway? 

A.    Yes,  sir. 

Q.  Do  you  know  who  these  men  were,  that  went 
down  in  the  first  instance,  down  the  gangplank  *? 
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A.  I  was  informed  that  they  were  members  of 
the  "Barracuda's"  crew;  they  were  seafaring  men; 
I  could  swear  to  that  of  my  own  knowledge. 

Q.  Do  you  know  who  this  single  man  was  that 
you  spoke  to? 

A.     He  was  the  same  class  as  these  other  men. 
(Trans,  pp.  410-411.) 

On  the  question  of  probabilities,  we  submit  that 
in  view  of  all  the  circumstances,  they  point  to  knowl- 
edge of  the  discrimination  made  between  steerage 
and  cabin  passengers  on  the  part  of  the  appellees 
before  they  left  the  ship,  and,  therefore,  knowledge 
of  the  regulation  itself.  This  brings  us  to  a  review 
of  the  direct  evidence  of  notice  given  to  these  men 
before  quitting  the  ship. 

The  quarantine  regulation  was  promulgated  by 
Dr.  Wm.  C.  Hobdy,  Commissioned  Officer  of  the 
Public  Health  in  the  Marine  Hospital  Service  of  the 
United  States,  in  charge  at  Honolulu,  at  the  time, 
under  circumstances  best  explained  by  the  Doctor 
himself  in  his  direct  examination. 

Q.  Will  you  please  tell  the  Court  the  condition 
of  this  port,  from  a  health  standpoint,  at  the  time 
the  ' '  Mongolia ' '  arrived  ? 

A.  At  this  port,  on  the  27th  of  October,  1905,  be- 
ginning with  October  14th,  or  thereabouts,  up  to, 
and  until  the  arrival  of  this  vessel,  or  the  day  before 
her  arrival,  there  had  been  several  cases  of  plague 
in  Honolulu,  fatal  to  the  number  of  ten.     The  cases 
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had  occurred  chiefly  in  the  Asiatic  part  of  the  city, 
and  four  of  these  cases  had  been  sick  some  days  be- 
fore the  local  authorities  could  get  any  repoi-t  about 
their  illness,  whatever,  so  there  was  no  limit  to  the 
number  of  people  who  came  in  or  out  of  the  rooms 
of  these  sick  persons  and  were  exposed  to  infection, 
and  in  two  of  the  cases  they  died  immediately  prior 
to  the  arrival  of  the  "Mongolia" — the  cases  after  a 
sickness  of  three  or  four  days,  were  found  dead,  and 
that  was  the  first  notification  that  any  of  the  health 
authorities  had  that  such  existed,  and  nobody  knows 
still  how  many  different  people  may  have  been  in 
and  visited  them  and  been  exposed  to  the  infection. 
All  that  is  known  is  the  names,  locality  of  the  death 
and  the  cause  of  their  death,  and  approximate  length 
of  illness,  which  was  three  days  in  one  case  and  four 
days  in  the  other. 

Q.  In  consequence  of  the  condition  prevailing 
here  at  the  time  you  mention,  what  was  done,  if  any- 
thing, by  you  as  quarantine  officer  for  the  United 
States,  with  respect  to  incoming  and  outgoing 
steamers  ? 

A.  The  different  deaths  having  occurred  as  I 
have  stated,  in  the  preceding  ten  days,  made  it  neces- 
sary for  steps  to  be  taken  at  this  port  in  order  that 
vessels  clearing  from  here  for  San  Francisco,  or 
other  coast  ports,  should  be  treated  in  sucli  a  man- 
ner that  we  could  certify  that  they  were  free  from 
infection  or  the  danger  of  having  the  same,  or  else 
they  would  be  held  in  quarantine  on  arrival  at  the 
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various  coast  ports — San  Francisco,  San  Diego,  Port 
Townsend,  and  otiiers,  up  and  down.  Owing  to  the 
conditions  being  sucli,  I  had,  on  the  25th  or  26th  of 
that  month,  put  in  force  certain  quarantine  regula- 
tions which,  if  obeyed  by  the  vessels  clearing  from 
San  Francisco  or  other  coast  ports,  would  enable 
them  to  be  certified  by  me  as  being  free  from  infec- 
tion, and  upon  receiving  such  certificate,  or  bill  of 
health,  the  quarantine  authorities,  at  the  mainland 
ports,  would  pass  the  vessel  without  delay  for  inspec- 
tion, in  the  city. 

Q.  Did  you  give  such  promulgation  of  the  rules 
or  regulation  to  the  agents  of  the  Pacific  Mail  Com- 
pany here  ? 

A.    I  did. 

(Trans,  pp.  373-374-375.) 

Upon  arrival  of  the  Steamship  "Mongolia",  the 
regulation  requiring  inter  alia,  that  the  crew  and  all 
steerage  passengers  be  refused  permission  to  come 
on  shore,  was  communicated  by  Mr.  Klebahn,  act- 
ing for  H.  Hackfeld  &  Company,  Ltd.,  the  agent  of 
the  Pacific  Mail  Company,  to  the  captain  and  purser 
of  the  S.  S.  "Mongolia",  before  the  ship  had  reached 
her  dock,  and  in  Mr.  Klebahn 's  presence  the  purser 
called  the  steerage  steward,  Charles  Trome,  and  di- 
rected him  to  immediately  notify  the  steerage  passen- 
gers of  the  regulation. 

The  question  now  for  decision  on  a  conflict  of  evi- 
dence is:  did  Trome  so  notify  the  appellees,  or  did 
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the  appellees  have  notice  of  the  regulation  from  any 
source  prior  to  leaving  the  ship? 

On  direct  examination,  this  man  Trome,  after  tes- 
tifying generally  that  he  notified  the  steerage  passen- 
gers of  the  quarantine  regulation,  forbidding  them 
from  landing  because  Honolulu  was  an  infected  port, 
says  that  in  order  to  see  that  none  of  them  attempted 
to  go  ashore,  he  stationed  himself  at  the  gangplank 
where  the  quartermasters  were,  and  then  he  testified 
as  follows: 

Q.    What  happened  after  that? 

A.  After  that  I  went  to  the  gangway,  and  stayed 
there  to  see  that  nobody  did  go  ashore. 

Q.  Where  was  the  ship  when  you  went  to  the 
gangway  ? 

A.  Oh,  the  ship  was  at  the  quarantine  station 
before  this.  I  went  to  the  gangway  and  stayed  there 
till  she  docked. 

Q.     Then  what  steps  did  you  take? 

A.  I  went  to  the  foot  of  the  gangway,  and  wait- 
ed for  some  of  the  men  to  come  down — the  steerage 
passengers. 

Q.  Did  some  of  the  steerage  passengers  come 
down  ? 

A.  About  half  an  hour  afterwards  I  seen  tlio  first 
bunch  coming  off.  I  told  them  they  couldn't  go 
ashore.     They  said  they  would. 

Q.     Who  was  present? 

A.     The  quartermaster  on  the  gangway. 

Q.     What  is  his  name  ? 
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A.     Crosby. 

Q.  Who  else,  speaking  now  of  the  officers  of  the 
'Mongolia"? 

A.  Well,  there  was  a  few  around;  I  couldn't 
tell  you  exactly  who  it  was ;  I  didn't  pay  much  atten- 
tion. 

Q.  Do  you  know  who  the  passengers  were  you 
had  this  conversation  with  on  the  gangwaj^  ? 

A.  Yes,  some  of  the  white  crew  of  the  "Barra- 
cuda". 

Q.     Did  you  know  anybody  by  name  ? 

A.     I  don't  remember  their  names. 

Q.    You  know  them  by  sight  ? 

A.    Yes. 

Q.  Was  this  man  here  (pointing  to  Alfred  Tver- 
son)  one  of  them? 

A.     I  seen  him  in  the  middle  of  the  gangway,  and 
I  told  him  he  could  not  come  ashore;  he  said  he 
would  come  ashore  and  I  couldn't  stop  him. 
(Trans,  pp.  353-354.) 


Cross-Examination. 

Q.  And  how  long  after  the  instructions  did  you 
communicate  this  order  to  the  steerage  passengers? 

A.  Right  after. 

Q.  Where  were  the  instructions  given  to  you? 

A.  In  the  purser's  office, 

Q.  You  came  right  out? 

A.  Yes,  sir. 
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Q.  You  went  right  down  among  the  steerage  pas- 
sengers and  gave  them  these  instructions  ? 

A.    Yes,  sir.  * 

Q.  Did  you  go  and  tell  them,  each  one  of  them, 
individually,  the  instructions? 

A.     Yes. 

Q.  How  many  steerage  passengers  were  there. 
100 ;  how  many,  50  ? 

A.  Between  40  and  50.  The  steerage  passengers 
were  all  in  one  room. 

Q.    Didn't  they  each  have  a  room ? 

A.    No,  sir ;  they  are  all  in  one  room. 

Q.  Were  they  all  in  that  room  when  you  came 
back  from  the  purser's  office? 

A.  They  were  all  in  there,  and  who  wasn't  were 
right  by  on  deck. 

Q.  Well,  were  all  the  steerage  passengers  in  that 
room? 

A.     Not  all. 

Q.  Some  were  scattered  about  the  steerage  com- 
partments, were  they  not? 

A.    Yes,  sir. 

Q.  And  you  undertake  to  testify  that  you  un- 
dertook to  give  each  one  of  these  men  the  order  sep- 
arately ? 

A.    Yes,  sir. 

Q.  Did  you  tell  that  man  (pointing  to  Alfred 
Iverson)  ? 

A.     Yes. 

Q.     Wliere  was  he? 
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A.    Up  on  deck. 

Q.    You  told  him  personally? 

A.    Yes. 

Q.  How  long  did  it  take  you  to  go  among  these 
40  or  50  steerage  passengers  and  tell  each  one  sep- 
arately ? 

A.    Well,  in  the  room  there  was  about  20. 

Q.     How  long  did  it  take  you  to  do  that? 

A.    About  ten  minutes. 

Q.  It  took  you  ten  minutes  to  communicate  to 
each  steerage  passenger,  separately,  this  order? 

A.    Yes,  sir. 

Q.  You  didn't  tell  them  in  a  group,  or  standing 
around  together? 

A.     I  told  them  in  a  group  and  separately,  too. 

Q.  You  gave  these  instructions  to  each  one  sep- 
arately, is  that  true  ? 

A.    Yes,  that  is  true. 

Q.     Did  you  say  it  in  a  loud  voice  ? 

A.     Yes,  sir. 

Q.  Who  was  present  at  the  time,  outside  of  the 
steerage  passengers? 

A.     Some  of  the  crew  was  aboard  the  ship. 

Q.     Just  repeat  the  instructions  which  you  gave? 

A.  I  told  them,  "Nobody  is  allowed  to  go  ashore, 
or  else  they  have  got  to  stay  ashore,  and  not  al- 
lowed to  come  back  on  board  the  ship,  on  account 
of  sickness." 

Q.     What  sickness? 

A.     I  told  them  there  was  sickness  ashore. 
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Q.  You  didn't  say  where  these  orders  came  frora, 
did  you? 

A.     Yes,  sir,  from  the  office. 

Q.     What  office? 

A.  I  told  them  from  the  purser's  office;  the  pur- 
ser said  that  nobody  is  allowed  to  go  ashore ;  if  they 
would  go  ashore  they  got  to  stay  there,  on  accoimt 
of  sickness  in  Honolulu. 

Q.  You  told  each  one  of  the  men  individually  just 
in  that  language? 

A.    Yes,  sir. 

Q.     Those  were  the  exact  words  ? 

A.    Yes. 

Q.    And  to  each  one  separately  ? 

A.     Yes. 

Q.    And  it  took  about  ten  minutes  to  do  that? 

A.    Yes. 

Q.  Where  were  you  after  the  first-class  passen- 
gers landed ;  when  they  were  coming  off  the  vessel  ? 

A.    At  the  gangway. 

Q.     Up  on  the  deck  of  the  vessel  ? 

A.     On  the  deck. 

Q.  You  came  off  as  soon  as  the  vessel  was 
moored  ? 

A.    Yes,  and  stayed  at  the  foot  of  the  gangway. 

Q.     The  first-class  passengers'  gangway? 

A.     There  was  only  one  gangway. 

Q.  And  you  say  Iverson  (indicating  Alfred  Iver- 
son)  came  down  the  gangway? 

A.    Yes. 
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Q.     How  many  people  was  with  him? 

A.     I  think  there  was  three  or  four. 

Q.  What  did  you  say  to  him  when  he  came  down 
the  gangway? 

A.  I  went  to  the  middle  of  the  gangway  and  told 
them  to  stop,  they  couldn  't  go  ashore ;  if  he  would  go 
he  would  have  to  stop  on  shore  and  couldn't  go  to 
San  Francisco. 

Q.     You  say  there  was  three  people  with  him? 

A.  I  don't  remember  just  how  many  were  witli 
him. 

Q.     They  all  testify  you  was  not  there? 

A.     I  was  there. 

Q.  You  told  them  not  to  go  ashore,  and  you 
didn't  say  why,  at  the  time  they  were  going  down 
the  gangway? 

A.     I  told  them  there  was  sickness  ashore. 

Q.  Will  you  testify  that  you  said  there  was  sick- 
ness ashore  at  that  time  ? 

A.     Yes,  sir. 

Q.     What  did  you  say? 

A.  I  told  them  they  got  to  stay  on  the  ship ;  the> 
couldn't  go  off  on  account  of  sickness  in  Honolulu. 

Q.     Did  you  say  that  to  each  one  ? 

A.     I  told  three  all  together. 

Q.     What  three? 

A.     Three  or  four;  I  don't  know  who. 

Q.    Was  that  all  you  told  them? 

A.     Yes ;  that  is,  the  first  bunch  that  came  down. 
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Q.     Those  were  the  only  ones  you  told? 
A.     No,  sir ;  I  told  everybody  that  came  down. 
(Trans,  pp.  358-362.) 

The  fact  testified  to  by  Trome,  the  steerage  stew- 
ard, that  he  notified  the  steerage  passengers  m  the 
steerage,  and  again  on  deck  of  the  quarantine  reg- 
ulation is  corroborated  by  the  following  members  of 
the  "Barracouta"  crew: 

Chas.  A.  Miller.     (Trans,  pp.  280-281.) 
J.  Ramo.     (Trans,  pp.  312-313.) 
T.  De  La  Torre.     (Trans,  pp.  317-318.) 
Francisco  Guardado.     (Trans,  p.  322.) 
Louis  Alonzo.     (Trans,  p.  325.) 
Edward  Rosas.     (Trans,  p.  327  ) 
Domingo  Martinez.     (Trans,  p.  330.) 
Joseph  Medina.     (Trans,  p.  332.) 
Joseph  Fernandez.     (Trans,  p.  336.) 

And  also  by 

W.     Isaac,     the     "Mongolia's"     carpenter. 

(Trans,  p.  363.) 
Max     Thorschmidt,     the     baggage     steward. 

(Trans,  p.  367.) 
R.  L.  Halsey,  U.  S.  Immigration  Inspector, 

also,    inferentially,    corroborates    Trome 's 

evidence  on  this  point.     (Trans,  p.  404.) 

In  the  light  of  all  this  testimony,  and  considering 
the  probal)ilitics  concerning  the  matter,  we  submit 
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that  the  evidence  showing  that  these  appellees  had 
notice,  before  attempting  to  leave  the  ship,  should 
preponderate  over  the  evidence  to  the  contrary  given 
solely  by  the  interested  appellees  themselves. 

But  we  further  submit  to  the  Court  that  the  steer- 
age steward's  evidence  in  regard  to  his  attempt  to 
prevent  these  appellees  from  subsequently  leaving 
the  ship  is  abundantly  corroborated  First,  Max 
Thorschmidt,  the  baggage  steward  of  the  "Mongo- 
lia", testifies  on  this  point  as  follows: 

Q.  Did  you  hear  anything  else  said  by  the  steer- 
age steward? 

A.  No;  not  at  that  tim.e,  but  afterwards,  on  the 
gangway,  about  half  an  hour,  or  an  hour,  after- 
wards. 

Q.     Well,  what  took  place? 

A.     He  was  at  the  foot  of  the  gangway. 

Q.  What  were  you  doing,  and  what  did  you  hear 
him  say,  in  the  presence  of  any  of  the  steerage  pas- 
sengers ? 

A.  I  was  on  the  upper  deck:  I  don't  know  what 
he  said;  I  was  too  far  up,  but  I  see  him  try  to 
stop  people  going  ashore,  and  they  forced  their  way 
through. 

Q.     Who  was  he  doing  that  to? 

A.  Passengers;  people  we  brought  off  the  "Bar- 
racuda" as  well.  There  was  at  least  eight  of  them, 
maybe  nine  or  ten. 

Q.     Where  were  you  when  you  saw  this? 
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A.  On  the  main  deck,  right  on  toj)  of  the  shed; 
I  could  see  from  there  down  on  the  dock. 

Q.  Do  you  know  the  name  of  any  of  these  men 
you  saw  him  trying  to  prevent  going  ashore  on  the 
gangway  ? 

A.  No;  it  is  none  of  my  business;  I  don't  pay 
attention  to  the  names. 

Q.     You  know  any  of  them  by  sight? 

A.    Yes. 

Q.  Could  you  see  whether  or  not  this  man  (in- 
dicating Alfred  Iverson)  was  or  was  not  one  of 
them  ? 

A.  I  couldn't  swear  to  it;  I  was  about  fifty  feet 
higher  than  the  dock. 

Q.  What  took  place  after  the  steward  made  this 
attempt  ? 

A.  They  simply  marched  out  the  gate;  I  seen 
them  myself;  I  was  in  the  Custom-House  corral — a 
passenger  left  some  hand  baggage  in  a  room,  and  T 
carried  it  to  be  examined — and  while  T  was  busy 
there,  there  was  a  passenger  who  got  on  at  Hong- 
kong, and  a  Swede,  I  don't  know  his  name,  T  played 
cards  with  him  in  the  evening  many  times,  and  two 
besides  that  was  members  of  the  crew  of  the  *' Bar- 
racuda", and  they  passed  me  quickly,  and  I  looked 
around  and  hollered  at  them,  and  said:  ''Don't 
go  out;  .you  can't  get  back."  I  seen  all  three  of 
the 

Q.  Do  you  know  if  any  of  the  three  you  spoke 
to  got  back  and  went  to  Frisco? 
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A.     No,  sir. 

Q.  Did  you  see  any  other  members  of  the  steer- 
age of  the  "Mongolia"  on  shore,  besides  these  three 
you  saw  at  the  Custom-House  corral? 

A.  I  saw  them  in  the  afternoon;  they  was  out- 
side and  couldn't  get  on. 

Q.  Did  you  hear  any  conversation  taking  place 
between  the  ship's  officers  and  these  men? 

A.     No,  sir. 

Q.  You  know  anything  else  concerning  the  giv- 
ing of  these  orders  to  the  steerage  passengers,  ex- 
cept as  you  have  testified? 

A.  No,  that  is  all  I  heard;  I  heard  the  steerage 
steward  speak  to  some  individually,  and  went  down 
in  the  steerage;  he  hollered  out:  "No  one  allowed 
ashore,  and  if  you  do  you  will  have  trouble  to  get 
back. ' '    That  is  all  I  heard. 

Q.  You  saw  what  he  did  on  the  gangplank,  but 
didn't  hear  what  he  said? 

A.    No,  sir. 

Q.  You  saw  what  the  steward  was  doing  on  the 
gangplank  ? 

A.  Yes,  I  seen  him  hold  his  hands  up  and  the 
steerage  passengers  simply  brushed  him  aside,  and 
they  went  through. 

(Trans,  pp.  367-370.) 

On  this  point  Charles  A.  Miller,  the  "Barra- 
cuda's" carpenter,  testifies  as  follows: 

Q.  Where  were  you  standing  at  the  tim.e  the  dif- 
ferent steerage  passengers  went  ashore? 
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A.  I  was  standing  up  on  the  top  deck,  looking 
ashore.  I  was  near  the  gangway,  where  I  could  see 
every  one  going  ashore. 

Q.  Could  you  hear  any  conversation  going  on  at 
the  gangway  ? 

A.  Yes,  sir;  the  steerage  steward  told  them  not 
to  go  ashore,  and  they  told  him  that  it  was  their  busi- 
ness and  that  he  had  nothing  to  do  with  it. 

Q.  Where  was  the  steerage  steward  at  the  time 
that  the  steerage  passengers  told  him  that,  Mr.  Mil- 
ler?   Where  was  the  steerage  steward  stationed? 

A.  The  steerage  steward  was  stationed  at  the 
gangway. 

Q.  And  3^ou  heard  him  telling  them  not  to  go 
ashore  ? 

A.  Yes,  sir;  I  heard  him  telling  them  on  several 
occasions. 

Q.  Did  you  hear  him  telling  them  also  standing 
at  the  gangway? 

A.    Yes,  sir. 

Q.     And  what  was  their  answer? 

A.  They  told  him  that  he  could  not  stop  them 
from  going  ashore. 

(Trans,  p.  284.) 

Harey  Jensen,  a  quartermaster  on  the  ''Barra- 
cuda", while  not  corroborating  Trome's  evidence  on 
this  point,  does  say  that  lie  attempted  to  go  ashore, 
and  was  stopped. 

Q.     Before  arriving  at  the  dock  at  Honolulu   do 
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you    remember    anything    about     the     quarantine 
officials  coming  aboard? 

A.     No,  I  VN^as  asleep  when  they  came  aboard. 

Q.    You  were  asleep  when  they  came  aboard? 

A.  Yes,  sir;  and  when  I  woke  up  I  wanted  to  go 
ashore  with  some  others,  so  I  passed  over  the  gang- 
way to  go  past  the  gate,  and  the  quartermaster 
stopped  me.  He  said:  "You  can't  go  ashore;  if  you 
go,  you  can't  return  to  the  ship." 

Q.     Did  he  tell  you  why  you  could  not  go? 

A.  I  asked  him.  I  was  pretty  mad.  I  seen  the 
rest  of  the  men  going  ashore,  and  I  wanted  to  go 
ashore,  and  I  asked  him  why  I  could  not  go  ashore 
as  well  as  the  rest  of  the  men  who  went  ashore.  He 
told  me  that  it  was  orders  from  the  quarantine  doc- 
tors. "There  is  a  black  plague  ashore  here,  and 
5^ou  can't  go  ashore."  "Now."  he  says,  "if  you 
go  ashore,  you  have  to  take  it  all  on  your  own  re- 
sponsibility." 

(Trans,  p.  302.) 

But  we  do  not  have  to  rest  our  claim  of  corrob- 
oration entirely  on  this  evidence,  for  the  evidence 
of  Halsey  and  Curry,  both  of  the  U.  S.  Immigra- 
tion service,  is  clearly  corroborative.  Mr.  Halsey 
says: 

Q.  Subsequently  did  you  see  these  men,  or  any 
of  them,  again  on  the  ship? 

A.  Yes,  sir,  I  saw  them,  a  number  of  them,  three 
or  four  at  least,  on  the  turn  of  the  gangway. 
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Q.  Who  was  there  on  the  gangwaj^  with  you  at 
that  time,  beside  these  men  which  you  saw? 

A.     The  steerage  steward  and  Mr.  Curry. 

Q.  Will  you  please  tell  what  took  place  there,  in 
your  sight  and  hearing,  at  that  time? 

A.  The  men  came  down  the  gangwaj^,  the  land- 
ing, the  steerage  steward  stood  at  their  right  hand 
as  they  came  down,  at  the  head  of  the  lower  stairs; 
I  was  next  to  him.  They  were  moving  together  as 
if  they  would  come  on  the  dock.  He  spoke  to  them 
to  the  effect  that  they  were  forbidden,  on  account 
of  quarantine  regulations,  to  come  ashore ;  there  was 
some  language  used  which — was  a  protest  against 
his  interference.  I  can't  recall  the  exact  words,  but 
they  spoke  in  strong  measures  of  the  men  of  the 
sea,  under  excitement,  and  pushed  by  him  and  went 
down  stairs  on  to  the  dock. 

******** 

Q.  Will  you  state,  Mr.  Halsey,  what  was  the  at- 
titude of  these  men  towards  the  steerage  steward 
with  reference  to  the  passage  which  they  seemed  to 
be  taking  down  the  gangplank? 

A.  Their  attitude  was  ratlier  threatening,  to  my 
mind. 

Q.  Can  you  state  whether  or  not  there  was  any 
effort  made  b^^  the  steerage  steward  to  restrain  these 
men  at  all  from  their  threatening  purpose  to  go 
down  the  gangplank? 
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A.  I  saw  no  physical  effort  except  that  he  con- 
fronted them. 

(Trans,  pp.   405-406.) 

Mr.  CuREY,  on  this  point,  says: 

Q.  You  were  in  the  court-room  when  Mr.  Halsey 
gave  his  testimony? 

A.     I  was,  sir. 

Q,  Are  you  the  immigration  officer  referred  to 
by  him  as  being  on  the  gangplank  of  the  Steamship 
"Mongolia"? 

A.     Yes,  sir,  I  was  at  that  time. 

Q.  Will  you  state  what  a^ou  remember  to  have  oc- 
curred at  that  time  on  the  gangplank? 

A.  I  remember  that  Mr.  Halsey  and  I  stood  on 
the  gangplank  there;  we  were  awaiting  the  time 
when  the  inmiigrants  for  this  port  were  to  be  taken 
off  the  vessel,  and  while  standing  there  we  noticed 
— the  steerage  steward  was  standing  opposite  Mr 
Halsey — rather  a  small  man — and  we  noticed  com- 
ing down  the  gangplank  several  men ;  they  had  every 
appearance  of  being  seafaring  men;  they  were  men 
of  good  size;  they  came  down  the  gangplank,  and 
when  they  came  dovm  they  were  informed  by  the 
steerage  steward  that  the  quarantine  was  in  force 
that  they  couldn't  go  on  shore.  Their  reply  to  that, 
— their  attitude  was  threatening,  and  they  brushed 
by  the  stew\ard,  there  being  no  possibility  for  him  to 
stop  them,  and  went  do^^na  on  the  dock.  What  be- 
came of  them  after  that  I  don't  know. 
(Trans,  pp.  409-410.) 
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The  evidence  of  the  appellees  is  that  they  saw  no 
steerage  steward  on  the  gangway  at  the  time  of 
leaving  the  ship,  and  left  without  being  spoken  to 
or  molested  in  any  way. 

Had  one  man  among  the  steerage  passengers, 
without  conscious  effort  to  avoid  detection,  publicly 
left  the  "Mongolia"  without  receiving  any  intima- 
tion of  this  quarantine  regulation,  it  seems  to  us  it 
would  have  been  remarkable;  but  when,  under  the 
circiunstances,  and  evidence  to  the  contrary  in  this 
case,  these  five  shipmates,  Iverson,  Murphy,  Ken 
nedy,  Morrissey  and  Roe,  all  swear  that  they  left 
openly  and  quietly,  without  such  knowledge,  it  seems 
to  us  incredible. 


3. 

In  any  view  adverse  to  ours,  which  this  Honorable 
Court  may  take  in  the  premises,  sustaining  these 
decrees,  we  submit  for  the  Court's  further  decision 
our  additional  assignment  of  error,  found  on  page 
540  of  the  record,  viz:  the  denial  of  appellant's  mo- 
tion to  retax  costs  (Trans,  p.  492),  and  the  allow- 
ance to  libelants'  attorney  of  mileage  to  San  Fran- 
cisco and  his  expenses  there,  upon  hearing  of  de- 
positions.   (Trans,  p.  514  and  p.  522.) 

In  the  taxation  of  costs  in  the  John  Kennedy 
case,  the  clerk  allowed  an  item  of  $210  for  the 
mileage  of  George  A.  Davis,  Esq.     (P.  482  of  the 
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record.)  On  a  motion  to  retax  costs  made  by  the  ap- 
pellant, tills  item  was  affirmed  (P.  522  of  record), 
and  error  assigned.     (P.  540  of  record.) 

We  know  of  no  statutory  authority  for  the  allow- 
ance of  this  item,  and  submit  that  its  allowance  un- 
der the  circumstances  of  these  suits  was  an  abuse 
of  discretion  in  the  trial  court. 

Respectfully  submitted, 

E.  B.  McClanahan^ 
Proctor  for  Appellant. 
Knight  &  Heggerty, 

Of  Counsel  for  Appellant. 
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STATE^IENT  OF  THE  CASE. 


On  October  30,  1905,  (Tr.  p.  12,)  Wived  Iverson  filed  his 
libel  against  Pacific  Mail  Steamship  Coni])any  alleging  that  it 
was  and  is  a  corporation  dnly  iTicorporated  under  the  laws  of 
the  State  of  Ncav  York,  and  that  said  cor])fn'ation  owned  and 
controlled  the  Stea^nship  ''IMongolia,"  a  regular  passenger  and 
freight  steamer  sailing  between  th>e  port  of  San  Francisco,  Cali- 
fornia, U.  S.  A.,  and  certain  ports  and  places  in  the  Empires  of 
Japan  and  China,  and  from  said  last  ports  and  places  to  said 


San  Francisco,  and  that  said  corporation  was  and  is  the  ownors 
and  controlled  and  operated  said  steamship  at  all  times  stated  in 
the  Lihel;  that  the  Libellant  on  the  IGth  day  of  October,  A.  D. 
1905,  being  then  at  the  jwrt  of  Yokohama,  Japan,  applied  to 
the  Libellee  for  a  passage  from  Yokohama  to  San  Francisco 
on  the  said  Steamship  "Mongolia,"  which  was  then  about  to 
leave  the  port  of  Yokohama  for  San  Francisco,  and  that  the 
appellant  corporation  agreed  to  receive  and  accept  the  Libellant 
as  a  passenger  on  board  the  Steamship  "Mongolia"  and  to  con- 
vey and  carry  him  from  Yokohama  to  San  Francisco  on  the 
S.  S.  "Mongolia;"  that  on  October  18,  A.  D.  1905,  the  said 
corporation  received  the  said  Tverson  on  board  the  S.  S.  ''Mon- 
golia" and  niidertook  and  agi'eed  to  convey  Iverson  with  all  con- 
venient speed  by  the  S.  S.  "Mongolia"  from  Yokohama  to  San 
Francisco;  that  on  October  20,  1905,  the  appellant  issned  to 
said  Iverson  a  steerage  check  or  ticket  which  was  in  the  words 
and  figures  following: 

"2— 105— 3M  S  G  63 

"Pacific  j\Iail  Steanijjhip  Company 
"Steerage  Check 
"Steamer  Mongolia  Voy  7 
"Kame  A.  Iverson 
"From  Yokohama  to  San  Francisco 
"Xo.  Ticket  9104  A.  E.  P.ennie,  Purser. 

"Good  for  this  trip  only.  To  be  shown  and  returned  when 
"called  for." 

It  appears  that  the  S.  S.  ".Mongolia"  left  Yokohama  for 
San  Francisco  on  or  alxiut  the  ISth  day  of  October,  1905.  and 
that  the  Libellant  was  (in  board  as  a  passenger,  and  that  the 
"Mongolia"  with  Libellant  on  board  arrived  at  Honolulu  on  or 
about  October  27,  1905,  and  that  the  said  Steamship  stopped 


at  Honoliihi  to  land  freight  and  passengers,  and  take  freight 
and  passengers  from  Honolulu  to  San  Francisco. 

Tt  further  appears  that  the  "Mongolia,"  being  about  to  leave 
Honolulu  on  or  about  the  28th  day  of  October,  1905,  for  San 
Francisco,  continuins:  hor  voyage,  the  Libellant,  who  went  ashore 
at  Honolulu  upon  the  arrival  of  the  "Mongolia,"  was  about 
to  rejoin  the  S.  S.  "Mongolia,"  when  the  appellant  by  its  ser- 
vants and  agents  refused  hiui  permission  to  rejoin  the  ship  to 
go  to  San  Francisco,  and  the  "Mongolia"  left  Honolulu  without 
LibellaTit. 

It  apiiears  from  the  Libel  that  the  said  Iverson  was  a  pas- 
senger when  he  landed  at  Honolulu,  and  it  is  alleged  that  he 
did  all  he  was  ]a^\'full\  required  to  do  in  order  to  rejoin  said 
S.  S,  "Mongolia,"  but  that  the  appellant,  by  its  servants  and 
agents,  prevented  him  from  rejoining  said  S.  S.  "Mongolia" 
in  violation  of  its  contract  and  duty  and  for  the  breach  of  duty 
and  contract  he  claimed  One  Thousand  Dollars  damages.  (Tr. 
pp.  12,  13,  14,  15,  16  and  17.) 

The  appellant  a]p]ieared  and  answered  the  Libel  admitting 
the  allegations  of  paragraph  1  aud  admitted  that  it  accepted 
the  I-ibellant  as  a  passenger  (Tr.  pp.  20,  21).  The  answer 
admits  issuing  the  steerage  check  to  Libellant ;  admits  allegation 
of  paragraph  4  of  the  Libel  (Tr.  p.  21).  The  answer  denies 
that  Libellant  proceeded  to  go  on  board  the  "Mongolia"  at  Ho- 
nolulu in  accordance  with  any  contract  or  agreement.  It  also 
appears  from  the  answer,  and  is  alleged,  that  Libellant  did  not 
do  what  he  was  lawfully  required  to  do  in  order  to  go  on 
S.  S.  "Mongolia,"  or  that  he  presented  himself  within  a  reason- 
able time  before  the  sailing  of  the  S.  S.  "Mongolia"  from  Ho- 
nolulu, and  denies  refusal  of  the  appellant  to  take  Tverson  on 
board  under  any  contract.  The  6th  paragraph  of  the  answ^er  sets 
forth,  after  admitting  that  Tverson  was  left  at  Honolulu,  that 


it  has  not  sufficient  information  to  admit  or  deny  tliat  Iverson 
was  without  money  or  means,  and  denies  the  allegation  of  th/ 
Libcllant  suffering  vvrong  and  indignity  (Tr.  pp.  20,  21,  22). 
In  the  Tth,  Sth  and  0th  paragraphs  of  the  Libellant's  answer  in 
substance  alleges  that  Iverson  in  August,  1005,  signed  articles 
as  a  seaman  on  appellant's  Steamship  "Barracouta"  for  a  nine 
months'  voyage  to  an  unknown  port  in  Siberia ;  that  he  joined 
the  ''Barraeouta,"  and  that  she  was  captured  by  the  Japanese, 
and  that  Libellant  was  brought  before  a  Japanese  Court,  dis- 
charged by  that  Court,  and  that  on  the  16th  day  of  October, 
1905,  the  appellant,  at  the  instance  of  the  captain  of  the  '"Bar- 
racouta,"  took  Libelhrnl  on  board  the  S.  S.  ''^fonirolia"  intend- 
ing  to  transport  him  and  the  rest  of  the  crew  of  the  "Barra- 
couta"  to  San  Francisco,  alleging  that  nothing  was  paid  for 
transportation,  and  that  appellant  offered  to  convey  Libellant 
to  San  Francisco  by  the  S.  S.  ''China"  S  days  after  the  sailing  of 
the  "Mongolia." 

It  is  also  alleged  In  the  8tli  paragraph  of  said  answer  that 
before  the  arrival  of  the  "]\Iongolia"  in  llonolnlu,  the  Libellant 
was  given  notice  not  to  leave  the  "]\rongolia"  on  account  of  an 
order  of  the  U.  S.  Marine  Hospital  Service,  but  that  Libellant 
did  go  ashore  and  that  the  rea^^on  appellant  would  not  allow 
Libellant  to  rejoin  tiie  S.  S.  '']\[(ingolia"  at  Ilonohiln  was  that 
the  U.  S.  ^Marine  TTospifnl  Service  ^^'ould  not  issue  a  clean  Bill 
of  Health  to  said  'v^rongolia"  (Tr.  pp.  22,  28,  24). 

The  9th  paragraph  of  the  answer  alleges  that  "even  under  the 
contract  claimed  to  exist  between  Libelhmt  and  Appellant,  and 
even  assuming  that  Libellant  was  tnken  on  board  the  'Mon- 
golia' by  Libellee  as  a  passenger  to  be  trnnsportod  from  Yoko- 
hama 1o  Snn  Francisco"  that  there  was  no  obligation  to  ]iermit 
Libellant   to  C'O   ashore   at    llonolnhi,   and    that    Libollant   went 


ashore  of  his  own  volition  in  violation  of  the  orders  of  the  ser- 
vants and  agents  of  the  appellants  (Tr.  p.  25). 

The  cases  of  John  Kennedy,  Patriclv  ]^dnrphy,  Thomas  Roe 
and  George  ]\Iorrissey  are  .similar  and  tlie  T.ibels,  Answers  and 
Evidence  in  support  thereof  are  substantially  the  same.  These 
suits  came  on  regularily  for  trial  before  the  U.  S.  District  Court, 
Judge  Dole  presiding,  and  after  hearing  all  the  evidence,  he  ren- 
dered a  decision  awarding  i]ie  Libellants  $150  damages  each 
and  the  costs.  (Tr.  pp.  154,  455,  456,  457,  458,  459,  460, 
461,  162,  46?.,  464,  465.) 

APtGOIENT. 

The  first  assignment  of  Error. 

"The  Court  erred  in  finding  that  all  the  material  allegations 
in  the  respective  I^ibels  herein  are  true." 

It  is  submitted  and  con  fended  that  there  can  be  no  question 
that  the  Libellants  were  at  Yokohama  in  Japan,  and  joined  the 
S.  S.  *']\[ongolia"  as  passengers  on  or  about  the  IStli  day  of 
October,  A.  D.  1905,  bound  on  a  voyage  from  Yokohanui  to  San 
Francisco,  and  that  they  arrive<l  at  Honolulu  on  the  2Tth  day 
of  October,  1905,  and  that  they  had  a  legal  right  to  land  at 
Honolulu,  an  American  port.  Iverson  did  not  go  ashore  a  I: 
Honolulu  for  2  hours  after  ihe  "^'dongolia"  was  moored.  (Tr. 
p.  121.)  How  long  after  she  was  moored  d.id  you  go  ashore? 
Ans.  Well  about  two  hours  and  a  half  or  two  hours.  Ques. 
You  came  ashore  here  in  Honolulu  ?  Ans.  Yes  sir.  Ques. 
Did  anybody  make  any  objection  to  you  coming  ashore  ?  Ans. 
Xo,  sir.  (Tr.  p.  121.)  Iverson  is  positive  that  no  notice  or 
orders  of  any  kind  were  given  or  issued  aboard  the  Steamship 
tliat  were  brought  to  his  knowledge  about  not  going  on  shore. 

Patrick  Murphy  corroborates  the  testimony  of  Iverson  as  to 
no  notice  not  1o  leave  the  Steamship  beiug  given  (Tr.  p.  1(3). 


Q.  AMicn  you  started  to  leave  the  "Mongolia"  did  anybody 
make  any  objection  to  your  going  off  ?  A.  No,  Sir,  no  one 
spoke  to  me. 

John  Kennedy  also  corroborates  the  testimony  of  Iverson  as 
to  no  notice  being  given  to  leave  the  Steamship.  (Tr.  p.  206.) 
Q.    Did  anybody  make  objection  to  yonr  coming  ashore?     A. 

A^o,  Sir. 

George  Morrissey  corro])oratP3  the  testimony  of  Iverson  in 
reference  to  no  notice  being  given  not  to  leave  the  Steamship. 
(Tr.  p.  24(i.)  Q.  Before  yon  left  the  vessel  in  Honolulu,  did 
anybody  try  to  prevent  yonr  going  ashore  ?    A.   ]^o. 

Thomas  T\oe  in  answer  to  a  question  about  notice  not  to  leave 
the  vessel  at  Honolulu  answered:  A.  Xo,  Sir,  Xo  one  said  a 
\vord  (Tr.  p.  2UG). 

It  is  true  that  these  several  witnesses  are  the  Libellants  in  the 
several  suits,  but  their  character,  demeanor  and  the  weight  to 
be  given  to  their  testimony  was  peculiarly  within  the  province 
of  His  Honor,  the  IT.  S.  District  Judge.  The  examination  of 
counsel  did  not  in  any  way  weaken  the  evidence  given  by  them, 

Charles  A.  Miller  testified  for  the  appellant  as  to  notice  not 
to  go  ashore  and  in  answer  to  Q.  i3{),  T.  p.  284,  And  you  heard 
him  telling  them  not  to  go  ashore  ?  A.  Yes,  Sir,  I  heard  him 
telling  them  on  several  occasions.  This  witness,  an  employee 
of  the  Paeillc  Mail  Steamship  C^ompany,  testified  that  the  "Bar- 
racouta"  had  been  chartered  by  Barneson,  Hibberd  and  Com- 
pany. (Tr.  pp.  201  and  218.)  Did  you  hear  the  steward  talk- 
ing to  iMr.  Iverson  ?  A.  ISTot  to  Mr.  Iverson  directly.  (Tr, 
pp.  293  and  294.)  I  will  put  the  question  direct  to  you:  Did 
you  hear  tlie  steerage  steward  tell  that  man,  Iverson,  not  to  go 
ashore  ?  A.  i\o.  I  could  not  say.  It  seems  that  his  testimony 
on  the  question  of  notice  is  of  no  value. 


Hai-i  y  Jensen,  witness  for  the  appellant,  testified  that  he 
saw  three  foreigners,  ]\lexicans  or  Spaniards,  steerage  passen- 
gers, go  ashore.  They  went  up  town  and  they  came  back  and 
were  allowed  on  the  "Mongolia."  (Tr.  p.  303.)  He  also  testi- 
fied that  "all  the  white  men  were  refused"  and  I  saw  the  other 
three,  come  on  board.  (Tx*.  p.  30-i. )  His  testimony  makes 
strongly  for  the  appellees  in  this  suit  and  especially  see  Tr. 
p.  308. 

It  is  true  that  Harry  Jensen  testified  that  the  quartermaster 
refused  to  allow  him  to  go  through  the  gate  (Tr.  p.  308).  A. 
The  quartermaster  told  me  1  could  not  go.  But  he  also  testified 
that  the  steerage  steward  said  nothing  to  him  about  not  going 
ashore.     (Tr.  p.  307.) 

Tr.  pp.  317  and  242.  Did  he  say  anything  to  you  about  going 
ashore  then?     A.    ^ot  a  word. 

The  cross-examination  of  J.  Ramo  clearly  demonstrates  that 
he  did  not  hear  or  know  of  notice  not  to  go  on  shore  being  given 
to  the  Libellants  in  this  suit.     (Tr.  pp.  313,  31-4.) 

T.  De  La  Torre,  a  witness  for  the  appellant,  on  cross-exam- 
ination states  positively  that  he  did  not  hear  any  person  give 
notice  to  the  Libellants  not  to  go  on  shore  at  Honolulu.  (Tr. 
pp.  319,  320.) 

Francisco  Guardado,  a  witness  for  the  appellant,  did  not  hear 
any  one  on  the  "^longolia"  notify  the  Libellants  not  to  go  on 
shore  at  Honolulu.     (Tr.  p.  324.) 

Q.  27.  You  do  not  know  whether  the  steward  told  them  or 
not  ?     A.    JSTo,  Sir. 

Louis  Alonzo,  a  witness  for  the  appellant,  does  not  under- 
stand English,  and  was  sick  and  laid  up  in  his  bunk  at  Hono- 
lulu. His  testimony  does  not  help  the  case  of  the  appellant  as 
to  notice.     (Tr.  pp.  325,  326.) 
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Edward  Rosas,  a  witness  for  the  appellant,  does  not  attempt 
to  say  that  the  appellees  were  notified  not  to  go  on  shore  at 
Honolulu. 

Tr.  p.  28;  Q.  27.  Xor  Morrisscy  nor  Roe  ?  A.  Xo.  I  was 
on  deck  and  did  not  see  nobody. 

It  is  unnecessary,  it  seems  to  me,  to  further,  by  citing  specific 
questions  and  answers,  review  the  testimony  of  the  different 
witnesses  called  to  prove  notice  to  these  Libellants  not  to  go  on 
shore  at  Honolulu,  and  the  great  weight  of  the  testimony  is 
with  the  appellees  that  no  such  iiotice  was  given  them ;  and  the 
finding  of  the  U.  S.  District  Judge  that  "the  weight  of  the 
"evidence  is  entirely  on  the  ?ido  of  the  Libellants  on  this  point 
"and  I  find  that  they  were  not  notified  of  the  Marine  Hospital 
"regulations  against  going  ashore.  They  gave  their  testimony 
"with  apparent  readiness  and  frankness  and  no  weakness  was 
"developed  in  it  by  the  skillful  cross-examination  that  some  of 
"them  went  through.''  (Tr.  p.  461.)  I  leave  the  subject  of 
notice. 

The  Libellants  were  left  in  Plonolulu  without  money  or 
funds;  were  compelled  to  slecj:)  in  the  open  air  and  but  for  the 
assistance  of  Charles  Y.  Chilling  worth  would  have  been  unable 
to  satisfy  their  hunger,  yet  the  "Mongolia"  departed  with  the 
three  Spaniards  on  board  according  to  the  testimony  of  their  own 
witness.  See  the  testimony  of  Chillingworth,  Tr.  p.  93.  Q. 
What  took  ]ilace  ?  "l  knew  this  man  Iverson  some  years  pre- 
"vious  and  he  said  they  had  be(>n  put  off  the  'Mongolia'  and  did- 
"n't  have  any  ])]ace  to  slee-p  and  no  place  to  eat,  and  after  hearing 
"what  they  had  to  say,  I  went  to  your  office  and  stated  the  facts 
"to  you  and  then  T  wrote  a  note  to  tlie  Palace  Grill  that  I  would 
"be  responsible  for  tlicnv  food,  and  (\iptnin  I:>ray  said  he  would 
"have  to  put  them  out  unless  something  was  paid  for  their 
room." 


Chilling\voi'th  paid  out  and  became  responsible  for  $142.00 
for  these  Libellants.  (Tr.  p.  1)4.)  Q.  That  is  how  much 
altogether  that  you  agreed  to  pay  ?     A.    About  $142.00. 

The  relation  of  carrier  and  passenger  has  been  established. 
What  stronger  evidence  that  the  steerage  checks  given  to  each 
of  the  Libellants  by  the  Purser  of  the  "]\rongolia"  three  days 
after  leaving  Yokohama  ?  ( See  Plaiiitiifs'  Exhibits.  Tr.  pp. 
120,  213,  24r>,  172,  2(50.)  These  checks  were  given  in  exchange 
for  tickets ;  ^\■hether  the  Captain  of  the  "Barracouta"  or  the 
U.  S.  Consul  at  Yokohama  paid  for  the  tickets  of  these  Libel- 
lants does  not  appear,  but  it  does  appear  if  they  were  not  paid 
for  the  appellant  could  easily  have  proven,  but  it  has  not  done  so, 
but  it  makes  Jio  difference  whether  the  tickets  were  paid  for  or 
not.  (See  the  Fhlladelphia  and  Reading  Railroad  Co.  v.  Derhy, 
14  Howard  408,  at  p.  509.)  "Tlie  confidence  induced  by  under- 
taking any  service  for  another  is  a  sufiicient  legal  consideration 
"to  create  a  duty  in  the  performance  of  it."  (See  also  Coggs  v. 
Bernard,  and  cases  cited  in  14  Smith's  leading  cases  95.) 

Waterlrury  v.  New  Yorh  Cent.,  Etc.,  R.  R.  Co.,  17  Fed. 
Kep.  071. 

Todd  V.  Old  Colony,  Etc.,  R.  Co.,  3  Allen  18. 
Austin  V.  Great  Western  R.  R.  Co.,  L.  E.  2,  Q.  B.  442. 
Rose  V.  Des  Moines  Valley  R.  R.  Co.,  39  Iowa  240. 
See   The   Moses    Taylor,   Flaintiff-i)i- Error,    v.    ^yilson 

Ilammons,  71  United  States,  411. 

"^An  agreement  to  transport  a  man  or  horse  over  the  ocean 
"is  a  maratime  contract  and  comes  under  the  admiralty  and 
"maritime  jurisdiction,  and  it  matters  not  whether  the  shin  on 
"her  voyage  stops  at  Bermuda,  Cape  Horn  or  Panama."  71 
U.  S.  397. 
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The  Libellants  had  named  tlie  S.  S.  "Barracouta,"  engaged 
in  carrying  contraband  of  war,  which  steamship  was  owned  by 
the  appellant  and  nnder  charter  to  Barneson,  Ilibberd  and  Com- 
pany, and  the  charterers  paid  these  Libellants  their,  wages. 
Charles  A.  IMillcr,  a  witness  for  the  appellant,  so  testified, 
Q.  2  105,  Tr.  p.  300.  AVho  paid  yon,  do  yon  know  ?  A.  The 
clerk  from  l^arneson,  Hibl)erd  and  Company.  They  risked  their 
lives  in  this  hazarduons  nndertaking,  and  the  appellant,  who 
chartered  its  stcanicr  no  donht  was  well  paid  for  her.  The 
transaction  and  what  took  place  abont  the  tickets  and  nnder 
what  circnmstances  fhey  were  snpplied  is  not  disclosed  by  the 
evidence.  The  appcUant  has  chosen  to  remain  silent.  If  Barne- 
son, Tlibberd  and  (V)inpany  paid  the  men  their  wages,  no  donbt 
they  paid  the  appellant  for  the  tickets.  The  pnrser  of  the  '"Mon- 
golia" was  on  the  stand  as  a  witness  for  the  appellant  bnt  was 
not  asked  abont  how  and  nnder  what  circnmstances  the  tickets 
were  given  to  thc^se  passengers.  The  allegation  contained  in  the 
Yth  paragraph  of  appellant's  answer,  ''that  neither  Libcllent  nor 
"any  one  else  paid  anything  for  said  transportation  or  any  part 
"of  it,"  (Tr.  ]!]).  37,  ''>S,)  is  entirely  nnsnpported  by  any  testi- 
mony. The  Libellants  had  lawful  right  to  go  on  shore  at  Hono- 
lulu, they  were  not  prisoncn-s,  but  passengers  on  an  American 
steamshi]),  and  nfter  being  on  the  sea  for  nine  days,  they  went 
on  shore  for  exercise  and  recreation.  They  violated  no  duty  or 
obligation  bv  so  doing.  That  the  officers  of  the  "Mongolia" 
allowed  all  first  class  passengers  to  Innd  at  Tlonolulu  and  go 
where  they  pleased  seems  straugc  indeed.  An  ordiM*  to  the 
steerage  passengers  to  remain  on  the  vessel  was  im])i'isonment 
Mdthout  due  process  of  law,  and  the  8u]n'(Mne  Court  of  South 
i)akol:i,  in  tlie  case  of  Stale  of  South  Dalcota  v.  D.  G.  Butts, 
plainiiff-in-e7^ror,  hold   *'a  criminal   infornmtion   which   simply 
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^'alleges  that  accused  did  openly  disobey  a  quarantine  order  of 
"the  County  Superintendent  of  Health  prohibiting  him  from 
^^going  upon  the  street.  By  his  so  going  upon  the  street  states 
''no  offence  because  it  does  not  sho^v  that  accused  was  informed 
''or  had  any  knowledge  that  such  an  order  had  been  made.  Such 
"an  order  is  unlike  a  general  law,  knowledge  of  which  is  im- 
"puted  to  every  one."  Case  decided  March  2nd,  18U3,  and  re- 
ported in  19  Lawyers  Reports  Annotated,  725. 

Before  these  quarantine  regailations  could  have  the  force  of 
law  to  restrain  the  Libellants  of  their  liberty,  they  must  have 
had  actual  notice  and  the  notice  must  have  been  posted  up  in 
the  steamship. 

The  learned  District  Judge  says  on  p.  461  of  the  Tr. :  "It 
"certainly  vv'ould  have  been  a  practical  and  easy  matter  in  an 
''important  regulation  of  this  kind  that  the  steward  should  have 
"taken  the  list  of  passengers  and  looked  up  the  persons  corre- 
"sponding  to  each  name  on  the  list,  notified  them,  and  checked 
"them  off,  and  if  he  had  taken  a  waiter  or  some  one  acquainted 
"with  the  steerage  passengers  as  a  witness  with  him,  it  would 
"have  made  his  work  and  the  means  of  proving  it  satisfactory." 

III. 

The  Libcllajits  went  back  to  the  wharf  on  the  2Tth  day  of 
October,  1905,  after  seeing  the  purser,  and  were  ready  to  be 
fumigated,  if  required.  They  were  refused  admission  by  the 
officers  of  the  S.  S.  "^longolia"  (Tr.  p.  1-48),  and  also  at  or 
before  9  o'clock  on  the  morning  of  the  28th  day  of  October, 
1905,  before  the  vessel  left  Honolulu.  The  steamship  sailed  at 
11  a.  m.,  on  the  2Sth  day  of  October,  1905,  the  Libellants  were 
refused  admission  to  the  dock  or  on  board  the  "Mongolia"  and 
she  sailed  away  vrithout  the  Libellants.  The  testimony  of  all 
the  Libellants  corroborates  this  evidence  of  Iverson.     Thev  also 
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went  back  io  'Ik  flovk  at  0  p.  m.  on  the  evening  of  the  27th 
day  of  October,  11)05. 

The  decii^^ion  of  the  U.  S.  District  Judge,  at  pp.  402,  463,  of 
the  Tr.  stales  the  facts  as  proved  and  is  relied  on  by  me  in  this 
Brief.  See  the  testimony  of  F.  AV.  Klebahn  at  pp.  419  and  420 
Tr.  that  he  eoukl  not  get  the  doctor.  These  Libellants  did  all 
tlie}^  were  required  to  do  to  rejoin  the  S.  S.  "Mongolia".  'Tis 
passing  strange  that  all  the  lirst  class  passengers  were  wandering 
about  ITonolula  and  the  Purser  of  the  Steamship  also,  and  none 
of  them  were  fumigated.  In  times  of  pestilence  and  when  con- 
tagious diseases  are  rife  in  the  land,  no  distinction  is  made  as  to 
persons.  The  fact  is  there  was  no  danger  in  walking  the  streets 
of  Honolulu  at  that  time,  and  no  one  from  the  "Mongolia" 
caught  the  ])lague,  nor  ran  any  risk  of  catching  it. 

These  regulations  of  the  quarantine  health  officers  is  open  to 
the  serious  objection  that  they  v\^ere  not  general  in  their  opera- 
tion upon  the  subjects  to  which  they  related.  All  first  class  pas- 
sengers and  officers  of  the  "Mongolia"  were  allowed  on  shore  to 
go  where  they  ]d eased,  while  the  steerage  passengers  were  to  re- 
main on  l)()iU'(L  See  Compagnie  Francaise,  Etc.,  v.  Louisi- 
ana Slate  Board,  18G  U.  S.  393;  Beat  v.  Virginia,  129  IT.  S. 
124.  If  legislation  is  open  to  the  objection  that  it  is  not  gen- 
eral in  its  operation,  a  quarantine  regulation  is  certainly  open 
to  the  objection,  even  if  notice  had  been  given,  which  had  not. 

The  damages  in  each  case  have  been  proven  and  should  be 
increased  by  this  Honorable  Circuit  Court  of  Appeals.  Some 
of  the  Libellants  lost  their  personal  belongings ;  they  suffered 
hardship;  rhey  were  left  alone  2100  miles  from  San  Francisco, 
without  money  and  bad  to  get  back  to  San  Francisco  the  best 
way  they  could.  All  the  matcn-ial  allegations  of  the  Tyibel  were 
fully  ))roveii  and  L  submit  that  llie  fourteen  assignments  of  error 
have  been  fullv  answered  and  that  there  Avas  and  is  no  error. 
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The  14tli  assigiiinent  of  error  ''bccinise  said  decrees  are  con- 
trary'to  law  and  equity,  and  to  the  facts  stated  and  shown  in  the 
pleadings  and  record  in  said  actioiis,"  has  no  support  in  this 
record.  These  Appellees  joined  the  "Mongolia"  as  passengers ; 
they  received  checks  entitling  them  to  a  continuous  passage  from 
Yokohama,  Japan,  to  the  port  of  San  Francisco;  they  were 
orderly  and  well  behaved;  they  stood  ready  to  comply  with 
every  lav,'ful  dcnmnd  of  this  corporation  and  its  servants  and 
agents.  If  mistake  they  made  in  going  ashore  at  Honolulu,  they 
stood  ready  to  be  fumigated  by  the  learned  doctors  of  the  Hos- 
pital Marine  Service,  but  the  doctors  could  not  be  found.  They 
applied  to  the  agents  of  the  corporation  for  assistance  and  trans- 
portation and  were  refused. 

Tr.  p.  1(10.  It  was  the  duty  of  the  appellant  to  give  these 
Libellants  a  continuous  safe  passage  from  Yokohama  to  San 
Francisco  on  the  "J\Iongolia,"  which  it  did  not  do. 

Its  acts  by  its  agents  were  marked  by  harshness  and  cruelty, 
negligence  and  an  utter  disregard  of  the  duty  of  a  common  car- 
rier by  water  toward  its  passengers.  Counsel  w^as  compelled 
to  ffo  from  Honolulu  to  San  Francisco  in  order  to  cross-examine 
the  witnesses  whose  depositions  were  taken  on  behalf  of  the 
appellant.  No  other  course  ^\-as  open  to  me  and  no  time  given  to 
secure  counsel.  These  Libellants  were  in  destitute  circumstances 
and  I  made  an  especial  effort  to  try  to  see  that  their  wrongs 
would  be  vindicated  by  the  U.  S.  District  Court  at  Honolulu, 
and  I  submit  that  the  findings  are  in  strict  accordance  with  the 
proofs  submitted. 

Section  329,  Benedict's  Admiralty:  "A  Court  of  Admiraltv 
is  rather  a  Court  of  Justice."     The  Harriet  1  W.  Rob.  192. 

Benedict's  Admiralty.  Section  358.  The  Admiralty  Court 
as  before  stated  is  hound  to  determine  the  case  submitted  to  it-s 
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cognizance  upon  equitable  principles  and  according  to  the  rules 
of  natural  justice. 

The  law  is  \^'ell  settled  that  tlie  payment  of  fare  is  not  neces- 
sary to  create  the  relation  of  carrier  and  passenger.  The  obliga- 
tion of  a  carrier  as  to  the  care  required  for  the.  safety  of  a  pas- 
senger is  precisely  the  same  to  a  passenger  riding  on  a  free  pass 
as  to  those  who  pay  fare  in  the  absence  of  a  special  agreement 
by  which  he  assumed  the  risk  of  injury  from  the  negligence  of 
the  carrier  or  its  servants.  In  re  California  Nav.  and  Tmp.  Co., 
110  Fed.  670. 

The  right  of  the  Libellants  to  land  at  Honolulu  after  nine 
days  on  the  sea  is  unquestioned.  They  had  tickets  entitling 
them  to  transportation  from  Yokohan">a  to  San  Francisco.  Sec 
Schofield  v.  Pennsylvania  Co.,  112  Fed.  855. 

The  quarantine  regulations  of  the  Ignited  States  Marine  Hos- 
pital Service,  which  allowed  the  oflRcers  of  the  steamship  "!\fon- 
golia"  and  all  her  first  class  passengers  to  land  at  Honolulu  are 
unreasonalde  health  regulations  and  invalid  and  such  quaran- 
tine regulations  are  invalid  on  constitutional  grounds  because  of 
the  allowance  of  the  first  class  passengers  and  the  officers  of  the 
"Mongolia"  to  land;  ihe  officials  of  the  U.  S.  Marine  Hospital 
Service  permiKed  tliein  to  land  at  Honolulu,  and  go  where  they 
pleased,  and  denied  the  right  to  the  steerage  passengers  ;  and  such 
quarantine  regulations  it  is  srd)uiittod,  ar(^  invalid  on  constitu- 
tional grounds.  See  Jew  II o  v.  Wllli/imson  et  ah,  103  Fed.  10. 
It  is  of  course  contended  that  these  Libellants  had  at  no  time 
received  notice  not  to  leave  the  steamship,  but  ("/(m  if  thi'v  had 
received  such  notice,  such  regulations  and  snch  adnnnistration 
r(>nders  the  regulations  unconstitutional  and  invalid. 

The  voyage  was  not  ended  nor  the  relation  of  carrier  and 
passenger  terniiuatcil  until  the  "IMongolia"  arrived  in  San  Fran- 
cisco with   these  Libellants  on   l)oard,   and   the   steamship  was 
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moored  at  the  -vvliarf.     See  Prickett  v.  Neiu  Orleans  Anchor 
Line,  13  Mo.  App.  436. 

The  testimony  of  F.  W.  Klebahii,  the  secretary  of  the  agents 
of  the  appellant  corporation,  and  a  witness  for  the  appellant, 
discloses  the  character  of  the  treatment  of  the  Libellants  who 
were  left  in  destitute  circumstances  in  Honolulu  and  is  what 
should  guide  this  Honorable  Court  on  appeal  as  to  the  equities  in 
these  suits.  It  furnishes  an  example  of  the  utter  disregard  of  the 
rights,  duties  and  obligations  Avhich  this  corporation  was  under 
and  owed  to  these  passengers.  Nothing  was  done  toward  helping 
them  in  any  way,  onl  yan  attempt  to  escape  from  the  conse- 
quences of  the  unlawful  acts  of  this  appellant,  and  no  sense  of 
the  high  duty  they  owed  to  these  men,  who  had  manned  its  ship 
on  that  perilous  voyage  to  Siberia  with  a  cargo  of  salt  on  board, 
being  contraband  of  war.  Had  the  charterers  got  this  cargo 
safely  to  the  port  of  destination  in  Siberia,  they  would  have 
reaped  a  rich  revv^ard.  The  disappointment  of  having  the  vessel 
captured  l)y  the  Japanese  may  have  been  commu  nicated  to  the 
agents  at  Llouolnlu.  At  all  events  there  was  utter  disregard  of 
the  duty  the  C!".rporation  apj^ellant  owed  to  these  American  sea- 
men and  passengers. 

Tr.  p.  436.  Q.  Did  you  tender  these  men  or  offer  these  men 
any  money  to  provide  themselves  with  the  necessaries  of  life  ? 
A.  I  did  not  give  them  any.  Q.  Did  you  offer  them  any  money  ? 
A.     No,  Sir.     I  am  not  under  obligation  to  do  so. 

Tr.  p.  436.  Q.  Did  you  tender  them  any  ticket  ?  A.  Xo, 
Sir. 

Tr,  p.  437.  Will  you  swear  that  the  company  provided  these 
men  with  any  food,  these  Libellants  ?     A.    No,  Sir. 

Tr.  p.  437.  I  ask  you  was  any  ticket  tendered  again,  answer 
yes  or  no  ?  A.  No.  Every  inducement  was  offered  this  appel- 
lant corporation  to  settle  with  the  Libellants.     Everything  was 
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(lone  to  get  soino  fair  treatment,  and  although  the  Libellants  are 
men  in  the  hnmhler  walks  of  life,  they  were  and  are  entitled 
to  the  same  coiisideration  as  first  class  passengers  so  far  as  the 
necessaries  of  life  and  safe  and  continnons  transportation  are 
concerned, 

I  respectfully  sul)mit  these  decrees  and  the  evidence  in  sup- 
port thereof  and  this  Brief  of  the  appellees  to  the  consideration 
of  this  Ilonoralue  Circuit  Court  of  Appeals  for  the  Ninth  Cir- 
cuit, and  humbly  apologize  to  the  Court  for  not  being  able  to  be 
present  to  present  an  oral  argument  on  behalf  of  these  appellees. 


Kespectfully  submitted, 


Dated  November  14th,  lOOD. 


Geo.  a.  Davis, 
Counsel  for  the  Appellees. 
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Form  No.  591. 

District  Court  for  the  District  of  Alaska,  Division 

N^.  Tivo. 

THE  UNITED  STATES  OP  AMERICA 

vs. 

JOHN  DOE  LUDOVIC,  Whose  True  Name  is  Un- 
Known. 

Indictment. 

John  Doe  Liidovic,  whose  true  name  is  unknown  to 
the  Grand  Jurors,  is  accused  b}^  the  Grand  Jury  of 
the  District  of  Alaska,  Division  No.  Two,  by  this  in- 
dictment, of  the  crime  of  keeping  a  bawdy-house  com- 
mitted as  follows :  The  said  John  Doe  Ludovic,  whose 
true  name  is  unknown,  within  two  years  last  past, 
to  wit,  on  the  30th  day  of  September,  nineteen  hun- 
dred and  six,  in  the  District  aforesaid,  did  wrong- 
fully and  unlawfully  keep  and  set  up  a  house  of  ill- 
fame,  brothel  and  bawdy-house,  in  the  city  of  Nome, 
Alaska,  for  the  purposes  of  prostitution,  fornication 
and  lewdness,  the  same  being  that  certain  apartment 
being  the  first  apartment  east  of  the  westerl}^  line 
thereof  on  lot  7,  block  19,  according  to  the  townsite 
plat,  contrary  to  the  form  of  the  statute  in  such  case 
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made  and  provided,  and  against  the  peace  and  dig- 
nity of  the  United  States. 

Dated  at  Nome,  in  the  District  aforesaid,  the  6th 
day  of  October,  nineteen  hundred  and  six. 

HENRY  M.  HOYT, 
District  Attorney. 
Witnesses  examined  before  the  Grand  Jury : 
YVONNE  LAMONT. 
VIOLET  CAMERON. 
ROSY  DOE,  True  Name  Unknown. 

[Endorsed]:  Original.  No.  492-Orim.  District 
Court  United  States,  District  of  iVlaska,  Second  Di- 
vision. The  United  States  vs.  John  Doe  Ludovic. 
Indictment  Keeping  a  Bawdy-house.  A  True  Bill. 
John  A.  Webb,  Foreman.  Henry  M.  Hoyt,  U.  S. 
Attorney.  Filed  in  the  Office  of  the  Clerk  of  the 
Dist.  Court  of   Alaska,  Second  Division,  at  Nome. 

Oct.  6,  1906.     Jno.  H.  Dunn,  Clerk.     By , 

Deput}^ 


United  States  of  America. 


In  the  District  Court  for  the  District  of  Alaska,  Sec- 
ond Division. 

Term  Minutes,  Special  September,  1906,  Term  Be- 
gun and  held  at  the  Town  of  Nome,  in  said  Dis- 
trict and  Division,  Sept.  24, 1906. 

Monday,  Oct.  8,  1906,  at  9 :30  A.  M. 
Court  convened  pursuant  to  adjournment. 
Present:  Hon.  ALFRED  S.  MOORE,  Judge. 

John  H.  Dunn,  Clerk. 
Angus  McBride,  Deputy  Clerk. 
H.  M.  Hoyt,  U.  S.  Attorney. 
Thos.  C.  Powell,  U.  S.  Marshal. 

Now,  upon  the  convening  of  court  the  following 

proceedings  were  had : 
******* 

No.  492— C. 

UNITED  STATES 

vs. 

LUDOVIC  DALLAGIOVANNA. 

Order  Releasing  Defendant  on  Bail. 

Jas.  W.  Bell,  appearing  on  behalf  of  the  defend 

ant  in  each  of  the  above  cases,  presented  to  the  Court 

a  bail  bond  in  each  case,  which  was  accepted  by  U.  S. 

Attorney  H.  M.  Hoyt,  after  which  Mr.  Bell,  on  be- 
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half  of  defendant,  waived  the  reading  of  the  in- 
dictments, a  copy  thereof  being  handed  defendant; 
whereupon,  on  motion  of  Jas.  W.  Bell,  defendant  was 
granted  until  Wednesday,  Oct.  10,  1906,  within 
which  to  plead,  and  the  defendant  was  ordered  re- 
leased. True  name  of  defendant  being  Ludovic  Dal- 
lagiovanna. 


In  the  District  Court  for  the  District  of  Alaska,  Sec- 
ond Division. 

UNITED  STATES 

vs. 

LUDOVIC  DALLAGIOVANNA, 

Defendant. 

Plea,  in  Abatement. 

Comes  now  the  defendant  in  the  above-entitled  ac- 
tion, and  ha^dng  read  the  indictment  therein,  shows 
to  the  Court  the  following : 

1. 

That  tlie  indictment  filed  herein  charges  the  de- 
fendant with  the  alleged  crime  of  keeping  a  bawdy- 
house,  under  section  127  of  chapter  7  of  title  1  of  the 
Act  of  Congress  entitled,  "An  Act  to  define  and 
punish  crimes  in  the  District  of  Alaska,  and  to  pro- 
vide a  Code  of  Criminal  Procedure  for  said  Dis- 
trict," approved  March  3,  1899,  and  for  an  offense 
alleged  to  lvd\o.  been  committed  within  the  incorj  bo- 
rate limits  of  the  mimicipality  of  Nome,  Alaska,  a 
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municipal  corporation  organized  and  existing  pursu- 
ant to  the  laws  of  Alaska. 

2. 
That  the  Act  of  Congress  entitled,  "An  Act  to  de- 
fine and  punish  crimes  in  the  District  of  Alaska,  and 
to  provide  a  Code  of  Criminal  Procedure  for  said 
District,"  approved  March  3,  1899,  in  so  far  as  the 
same  relates  to  prosecutions  for  keeping  a  bawdy- 
house  within  the  limits  of  incorporated  towns,  was 
repealed  to  that  extent  by  the  Act  of  Congress  en- 
titled, "An  Act  to  amend  and  codify  the  laws  relating 
to  municipal  corporations  in  the  District  of  Alaska," 
approved  April  28,  1904. 

3. 

That  the  city  of  Nome  is  a  municipal  corporation 
organized  and  existing  under  the  laws  of  the  District 
of  Alaska,  and  as  such,  is  governed  by  a  common 
council  of  seven  members ;  that  said  common  council 
of  said  city  has  fully  complied  with  said  Act  of  April 
28,  1901,  and  has  exercised  the  powers  prescribed  in 
section  4  of  said  act,  including  the  appointment  of  a 
clerk,  treasurer,  assessor,  municipal  magistrate,  mu- 
nicipal attorney,  chief  of  police  and  other  necessary 
officers,  and  that  said  officers  have  duly  qualified  and 
are  acting  in  their  several  capacities,  and  that  officers 
holding  like  positions  have  at  all  times  since  the  pass- 
age of  said  act  of  April  28, 1904,  been  acting  for  and 
on  behalf  of  said  city. 
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That  said  city  pursuant  to  paragraph  tenth  of  sec- 
tion 4  of  said  act,  through  its  common  council  afore- 
said, and  on  the  1st  day  of  August,  1904,  ordained, 
enacted  and  passed  Ordinance  No.  150  of  said  city 
entitled,  "An  ordinance  to  define  misdemeanors  in 
the  city  of  Nome,  and  fix  the  penalties  therefor." 
That  section  30  of  said  ordinance  is  as  follows : 

' '  That  if  any  person  shall  set  up  or  keep  a  house  of 
ill-fame,  brothel  or  bawdy-house  for  the  purpose  of 
prostitution,  fornication  or  lewdness,  or  shall  own, 
lease  or  let  any  house  or  room  for  such  purpose,  or 
any  person  who  shall  reside  or  frequent  such  house  or 
room,  shall  be  deemed  guilty  of  a  misdemeanor. 

That  in  all  prosecutions  under  this  section  com- 
mon fame  shall  be  competent  evidence  in  support  of 
the  complaint. ' ' 

That  the  penalty  prescribed  for  the  violation  of 
said  ordinance  is  as  follows : 

Sec.  55.  Any  person  violating  any  of  the  pro- 
visions of  this  ordinance  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be 
punished  by  a  fine  not  exceeding  the  smu  of  one  hun- 
dred dollars,  or  be  imprisoned  in  the  mmiicipal  jail 
not  exceeding  ninety  days,  or  by  both  such  fine  and 
imprisonment  in  the  discretion  of  the  Court,  together 
with  the  costs  of  the  prosecution. 

That  since  the  passage  of  said  ordinance  the  same 
has  been  and  still  is  in  full  force  and  effect,  and  the 
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city  of  Nome  lias  at  all  times  exercised  jurisdiction 
to  hear,  tr}^  and  determine  all  cases  of  persons 
charged  with  misdemeanors,  including  keeping  a 
bawdy-house,  and  the  officers  of  said  city  have  at  no 
time  failed,  neglected  or  refused  to  entertain  com- 
plaints and  prosecute  all  cases  of  all  misdemeanors 
committed  within  said  city,  including  bawdy-houses. 

4. 

That  the  District  Court  for  the  District  of  Alaska, 
Second  Division,  where  said  indictment  was  found, 
has  no  jurisdiction  over  said  offense  if  committed 
or  of  the  person  of  said  defendant  under  said  act  of 
March  3,  1899,  said  act  having  been  repealed  by  said 
act  of  April  28, 1904. 

5. 

That  the  municipal  magistrate  of  the  city  of  Nome, 
Alaska,  under  said  act  of  April  28,  1904,  and  said  or- 
dinance No.  150  has  exclusive  jurisdiction  over  all 
misdemeanors  committed  within  the  corporate  limits 
of  the  city  of  Nome,  Alaska. 

Wherefore,  defendant  prays  judgment  of  the 
Court  that  he  be  not  required  to  make  further  plea 
or  answer  to  said  complaint,  but  that  said  indict- 
ment be  dismissed  and  that  defndant  go  hence  with- 
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out  day.  ^:'T  Vf 

HOBBES  &  BELL, 

Attorneys  for  Defendant. 
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[Endorsed] :  Case  No.  492-Crim.  In  the  District 
Court  for  the  District  of  Alaska,  Second  Division. 
United  States,  Plaintiff,  vs.  Ludovic  Dallagiovanna, 
Defendant.  Plea  in  Abatement.  Filed  in  the  Office 
of  the  Clerk  of  the  Dist.  Court  of  Alaska,  Second  Di- 
vision, at  Nome.  Oct.  10,  1906.  Jno.  H.  Dunn, 
Clerk.  Messrs.  Hobbes  &  Bell,  Attorneys  for  De- 
fendant. 


In  the  District  Court  for  the  District  of  Alaska,  Sec- 
ond Division. 

UNITED  STATES 

vs. 

LUDOVIC  DALLAGIOVANNA, 

Defendant. 

Demurrer. 
Comes  now  the  defendant  in  the  above-entitled  ac- 
tion and  demurs  to  the  indictment  found  against  said 
defendant,  and  for  grounds  of  demurrer  alleges: 

1. 

That  the  grand  jury  by  which  it  was  found  had  no 
legal  authority  to  inquire  into  the  crime  charged,  be- 
cause the  same  is  not  triable  within  the  district. 

2. 

That  it  does  not  substantially  conform  to  tlio  re- 
quirements of  chapter  seven  of  title  two  of  the  act  en- 
titled, "An  act  to  define  and  punish  crimes  in  the 
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District  of  Alaska  and  to  provide  a  Code  of  Criminal 
Procedure  for  said  District. ' ' 

3. 

That  more  than  one  crime  is  charged  in  tlv  j  indict- 
ment. 

4. 

That  the  facts  stated  do  not  constitute  a  crime. 

HOBBES  &  BELL, 
Attorneys  for  Defendant. 

[Endorsed] :  Case  No.  492-Crim.  In  the  District 
Court  for  the  District  of  Alaska,  Second  Division. 
United  States,  Plaintiff,  vs.  Ludovic  Dallagiovanna, 
Defendant.  Demurrer.  Filed  in  the  Office  of  tlie 
Clerk  of  the  Dist.  Court  of  Alaska,  Second  Division, 
at  Nome.  Oct.  10,  1906.  Jno.  H.  Dmm,  Clerk. 
Messrs.  Hobbes  &  Bell,  Attorneys  for  Defendant. 
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In  the  District  Court  for  the  District  of  Alaska,  Sec- 
ond Division. 

Term  Minutes,  Special  Septemb'er,  1906,  Term  Be- 
gmi  and  held  at  the  Town  of  Nome,  in  said  Dis- 
trict and  Division,  Sept.  24,  1906. 

Wednesday,  Oct.  10,  1906,  at  9:30  A.  M. 
Court  convened  pursuant  to  adjournment. 
Present:  Hon.  ALFRED  S.  MOORE,  Judge. 
John  H.  Dunn,  Clerk. 
Angus  McBride,  Deputy  Clerk. 
H.  M.  Hoyt,  U.  S.  Attorney. 
Thos.  C.  Powell,  U.  S.  Marshal. 

Now,  upon  the  convening  of   court  the  following 

proceedings  were  had : 

*  *  *  *  *  *  * 

No.  492— C. 

UNITED  STATES 

vs. 

LUDOVIC  DALLAGIOVANNA. 

Order  Overruling  Plea  in  Abatement  and  Demurrer. 
Jas.  W.  Bell  presented  to  the  Court  on  behalf  of 
each  of  the  defendants  above  named  a  plea  in  abate- 
ment, which  was  overruled,  and  thereafter  counsel 
presented  a  demurrer  on  behalf  of  each  defendant 
above  named,  which  demurrer  was  also  overruled. 
Counsel  on  behalf  of  each  defendant  above  named  en- 
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tered  a  plea  of  not  guilty  to  the  crime  charged  in  the 
indictment.  Counsel  for  defendants  served  a  copy 
of  the  plea  in  abatement  in  each  case  in  open  court 
upon  United  States  Attorney  H.  M.  Hoyt. 


In  the  District  Court  for  the  District  of  Alaska,  Sec- 
ond Division. 

Term  Minutes,  Special  September,  1906,  Term  Be- 
gun and  Held  at  the  Town  of  Nome,  in  Said  Dis- 
trict and  Division,  Sept.  24:,  1906. 

Tuesday,  Oct.  16,  1906,  at  10  A.  M. 

Court  convened  pursuant  to  adjournment. 
Present:  Hon.  ALFRED  S.  MOORE,  Judge. 
John  H.  Dunn,  Clerk. 
Angus  McBride,  Deput}^  Clerk. 
H.  M.  Hoyt,  U.  S.  Attorney. 
Thos.  C.  Powell,  U.  S.  Marshal. 

Now,  upon  the  convening  of  Court  the  following 
proceedings  were  had : 

*  ■»  -X-  *  *  -x-  «• 

No.  492-C. 
UNITED  STATES 

vs. 
LUDaVIC  DALLAGIOVANNA. 
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Trial. 

Tliis  case  came  regularly  on  for  trial  before  the 
Court  and.  a  jury,  the  defendant  being  in  court  in 
person  and  represented  b}-  his  attorneys,  J.  W.  Bell 
and  C.  D.  Murane,  the  Government  being  rei^re- 
sented  by  U.  S.  Attorney  H.  M.  Hoyt  and  Asst.  U. 
S.  Attorney  W.  N.  Landers;  case  reported  by  Mrs.  C. 
J.  Nunne,  stenographer. 

The  jur}^  as  impaneled  and  sworn  to  ivy  the  case 
was  as  follows :  W.  H.  Tate,  J.  D.  Helps,  T.  L.  Mor- 
gan, E.  T.  Baldwin,  D.  B.  Patterson,  C  V.  Morrison, 
Walford  Carlson,  Geo.  J  ames,  J.  Y.  McCnne,  Robt. 
Horn,  A.  C.  Schow,  and  Phil  Ernst. 

At  12:15  P.  M.  the  jury  \vas  admonished  and  court 
adjourned  until  2  P.  M. 

2  P.  M. 

■X-  *  *  *  •X-  *  -X- 

No.  492-C. 
UNITED  STATES 

vs. 
LUDOVIC  DALLAGIOVANNA. 

Trial  (Continued). 

Trial  resmned;  jurors  all  present;  defendant  in 
court  in  person. 

(All  jurors  not  impaneled  in  this  case  excused 
until  9:30  A.  M.  to-morrow.) 
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Yvonne  Laurdut  was  sworn  and  testified  on  behalf 
of  the  prosecution. 

Plaintiff  offered  in  evidence  receipt  by  Jas.  W.  Bell 
for  $75,  rent  for  month  of  August,  which  was  ad- 
mitted and  marked  Plaintiff's  Exhibit  "A";  and 
thereafter  Fay  Moreland,  Violet  Cameron,  John 
Sackett,  eTas.  W.  Bell,  W.  J.  Rowe  and  A.  Z.  Simmer 
were  each  sworn  and  testified  on  the  part  of  the 
Government,  and  Yvonne  Laurdot  recalled  after 
which  plaintiff  rests. 

DEFENDANT'S  CASE. 

Jas.  W.  Bell  moved  the  Court  to  direct  the  jury  to 
return  a  verdict  in  favor  of  the  defendant  for  reasons 
stated  and  taken  down  by  the  stenographer,  which 
motion  was  overruled  by  the  Court  after  argument. 

Defendant  offered  in  evidence  the  following  ex- 
hibits, which  v^ere  admitted  and  marked  as  follows: 

Deed  from  Eva  Dumont  to  Josephine  Gonzalis, 
Sept.  21,  1900,  marked  Defendant's  Exhibit  No.  1. 

Deed  from  Lucy  Meyer  to  Josephine  Gonzalis, 
Sept.  21,  marked  Defendant's  Exhibit  No.  2. 

Petition  for  apj3ointment  of  Leontine  Gonzalis, 
as  guardian  of  the  estate  of  Josephine  Gonzalis, 
marked  Defendant's  Exhibit  No.  3. 

Deed  from  W.  N.  Carter  to  Levantine  Gonzalis, 
administrator  of  the  estate  of  Josephine  Gonzalis,  an 
insane  person,  marked  Defendant's  Exhibit  No.  5. 
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Trustee's  deed  from  Porter  J.  Coston  to  Leontine 
Gonzalis,  marked  Defendant's  Exhibit  No.  6. 

Thereafter  Jas.  W.  Bell  was  recalled  b.y  defendant. 
On  the  cross-examination  of  this  witness  the  plain- 
tiff offered  in  evidence  power  of  attorney  of  Leon- 
tine  Gonzalis  to  Ludovic  Dallagiovanna,  admitted 
and  marked  Plaintiff's  Exhibit  B. 

At  5  P.  M.  the  jur}^  was  admonished  and  excused 
until  9 :30  A.  M.  to-morrow. 


In  the  District  Court  for  the  District  of  Alaska,  Sec- 
ond Division. 

Term  Minutes,  Special  September,  1906,  Term,  Be- 
gun and  Held  at  the  Town  of  Nome,  in  Said  Dis- 
trict and  Division,  Sept.  24, 1906. 

Wednesday,  Oct.  17,  1906,  at  9:30  A.  M. 
Court  convened  pursuant  to  adjournment. 
Present:  Hon.  ALFRED  S.  MOORE,  Judge. 
John  H.  Dunn,  Clerk. 
Angus  McBride,  Deputy  Clerk. 
H.  M.  Hoyt,  U.  S.  Attorney. 
Thos.  C.  Powell,  U.  S.  Marshal. 
Now,  upon  the  convening  of  court  the  following 
proceedings  were  had: 

No.  492-C. 
UNITED  STATES 

vs. 

LUDOVIC  DALLAGIOVANNA. 
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Trial  (Continued). 

Trial  resumed;  jurors  all  present;  the  defendant  in 
court  in  person. 

A.  C.  Schow  was  sworn  and  testified  on  behalf  of 
plaintiff  in  rebuttal,  after  which  the  testimony 
closed,  and  the  case  argued  to  the  jur}^  b}'  respective 
counsel,  and  the  jury  instructed  by  the  Court  in 
writing,  exceptions  to  which  were  taken  in  the 
presence  of  the  jury  and  before  they  retired.  At 
11:20  A.  M.  the  jury  retired  to  consider  of  their  ver- 
dict in  charge  of  bailiffs  Lawrence  and  Mitchell,  who 
were  first  duly  sworn,  and  Court  adjourned  until  2 
P.  M.,  subject  to  reconvene  to  receive  the  verdict  of 

the  jurv. 

No.  492-C. 

UNITED  STATES 

vs. 
LUDOVIC  DALLAGIOVANNA. 

Trial  (Continued). 
At  11 :50  A.  M.  the  jury  came  into  open  court,  all 
being  present,  and  through  their  foreman  returned 
the  following  verdict: 
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^'In  the  District  Court  for  the  District  of  Alaska, 
Second  Division. 

UNITED  STATES  OF  AMERICA, 

Plaintiff, 
vs. 

LUDOVIC  DALLAGIOVANNA, 

Defendant. 

We,  the  jury,  duly  impaneled  and  sworn  in  the 
above-entitled  cause,  find  the  defendant  Ludovic 
Dallagiovanna  guilty  as  charged  in  the  indictment. 

Dated  Nome,  Alaska,  October  17,  1906. 

E.  T.  BALDWIN, 

Foreman. ' ' 
Verdict  filed. 

Jas.  W.  Bell,  on  behalf  of  the  defendant,  waived 
the  statutory  time  for  i3ronouncing  sentence  and 
asked  that  sentence  be  pronounced  at  this  time; 
whereupon  the  Court  sentenced  the  defendant  as  fol- 
lows: 

"The  judgment  of  the  Court  is  that  you  pay  to  the 
clerk  of  this  Court  for  the  use  of  the  Govermnent  of 
the  United  States  a  fine  of  five  hundred  dollars,  and 
that  you  be  imprisoned  in  the  Federal  Jail  for  the 
period  of  two  hundred  and  fifty  days,  or  until  the 
fine  be  satisfied;  that  is,  in  default  of  your  paying 
the  fine  at  once,  you  be  imprisoned  in  jail  for  250 
days  or  until  the  fine  be  satisfied  at  the  rate  of  $2.00 
a  day." 
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Upon  motion  of  Jas.  W.  Bell  a  three  days'  stay  was 
granted,  and  bond  fixed  at  one  thousand  dollars,  U. 
S.  Attorney  H.  M.  Hoyt  assenting  thereto. 


In  the  District  Court  for  the  District  of  Alaska,  Sec- 
ond Division. 

No.  492-Crim. 

UNITED  STATES  OP  AMERICA 

vs. 

LUDOVIC  DALLAGIOVANNA. 

Judgment. 

The  above  cause  having  come  on  for  trial  and  the 
plea  of  the  defendant  of  not  guilty  to  the  crime  of 
keeping  a  bawdy-house  having  been  duly  entered 
with  the  clerk  of  the  above-entitled  court,  and  a  jury 
having  been  umpaneled  and  sworn,  and  the  jury  hav- 
ing heard  the  evidence,  argument  and  instructions 
of  the  Court,  and  having  retired  for  deliberation,  ren- 
dered a  verdict  of  guilty  as  charged  in  the  indict- 
ment. I 

Now  on  this  17th  day  of  October,  1906,  it  is  or- 
dered, adjudged  and  decreed  that  the  said  Ludovic 
Ballagiovanna  pa}^  to  the  United  States  of  America 
the  sum  of  five  hundred  dollars,  and  in  default  of 
the  payment  of  said  fine  that  he  be  imprisoned  in  the 
Federal  Jail  at  Nome,  Alaska,  for  the  period  of  two 
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hundred  and  fifty  days,  and  the  said  Ludovic  Dal- 
lagiovanna is  remanded  to  the  custody  of  the  United 
States  Marshal  for  the  Second  Division  of  the  Dis- 
trict of  Alaska,  who  is  directed  to  execute  the  above 
sentence. 

Done  in  open  court  this  17th  day  of  October,  1906. 

ALFRED  S.  MOORE, 

District  Judge. 

[Endorsed]:  No.  492-Crim.  District  Court,  Dis- 
trict of  Alaska,  Second  Division.  United  States  vs. 
Ludovic  Dallagiovanna.  Judgment.  Filed  in  the 
Office  of  the  Olerk  of  the  Dist.  Court  of  Alaska,  Sec- 
ond Division,  at  Nome,  Oct.  17, 1906.  Jno.  H.  Dunn, 
Clerk. 


In  the  District  Court  for  the  District  of  Alaska, 
Second  Division. 

UNITED  STATES  OF  AMERICA, 

Plaintiff, 

vs. 

LUDOVIC  DALLAGIOVANNA, 

Defendant. 

Verdict. 

We,  the  jury,  duly  impaneled  and  sworn  in  the 
above-entitled   cause,   find   the   defendant   Ludovic 
Dallagiovanna  guilty  as  charged  in  the  indictment. 
Dated,  Nome,  Alaska,  October  17,  1906. 

E.  T.  BALDWIN, 

Foreman. 
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[Endorsed] :  No.  492-Crim.  District  Court  Alaska, 
Second  Division.  United  States  vs.  Ludovic  Dal- 
lagiovanna.  Verdict.  Filed  in  tlie  Office  of  the 
Dist.  Court  of  Alaska,  Second  Division,  at  Nome, 
Oct.  17.     Jno.  H.  Dunn,  Clerk. 


In  the  District  Court  for  the  District  of  Alaska; 
Second  Division. 

UNITED  STATES  OF  AMERICA 

vs. 

LUDOVIC  DALLAaiOVANNA. 

Instructions  to  the  Jury. 

Gentlemen  of  the  Jury: 

This  is  a  criminal  action  in  which  the  United 
States  is  plaintiff  and  Ludovic  Pallagiovanna  is  de- 
fendant. 

The  indictment  in  this  case,  following  the  language 
of  the  statute,  charges  that  Ludovic  Dallagiovanna, 
on  the  30th  day  of  September,  1906,  and  within  the 
District  of  Alaska,  did  wrongfully  and  unlawfully 
keep  and  set  up  a  house  of  ill-fame,  brothel  and 
bawdy-house  in  the  city  of  Nome,  Alaska,  for  the 
purposes  of  prostitution,  fornication  and  lewdness, 
the  same  being  that  certain  apartment  east  of  the 
westerly  line  thereof  on  lot  7,  block  19,  according  to 
the  townsite  plat. 
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Under  the  indictment  it  is  material  and  the  Gov- 
ernment must  in  order  to  convict  prove  beyond  a 
reasonable  doubt: 

1.  That  within  the  District  of  Alaska,  and  on 
Sept.  30th,  1906,  or  at  any  time  within  two  years  pre- 
ceding the  finding  of  this  indictment,  that  is,  within 
two  years  prior  to  Oct.  6th,  1906,  the  defendant,  Lu- 
dovic DaUagiovanna  did  keep  and  set  up  a  house  of 
ill-fame,  brothel  and  bawd3^-house  in  the  cit.y  of 
Nome,  Alaska,  for  the  purposes  of  prostitution,  for- 
nication and  lewdness,  the  same  being  that  certain 
apartment  east  of  the  westerl.y  line  thereof  on  lot 
7,  block  19,  accordin^^'  to  the  townsite  plat. 

The  burden  is  upon  the  prosecution  to  prove  be- 
yond a  reasonable  doubt  each  and  every  material  al- 
legation in  the  indictment,  and  if  it  fails  so  to  do,  the 
defendant  should  be  acquitted. 

The  Court  is  the  judge  of  the  laAv  of  the  case,  and 
it  is  your  duty  as  jurors  to  take  the  law  from  the 
Court  as  laid  down  to  you  in  these  instructions. 
You,  however,  are  the  exclusive  judges  of  the  facts 
of  the  case. 

You  are  the  judges  of  the  effect  and  value  of  all 
evidence  addressed  to  you.  In  this  connection,  how- 
ever, you  are  instructed  that  your  power  of  judging 
the  effect  and  value  of  evidence  is  not  arbitrary  but 
it  is  to  be  exercised  by  you  with  legal  discretion  and 
in  subordination  to  the  rules  of  evidence  and  of  law. 
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There  are  certain  other  cardinal  rules  of  evidence 
which  it  is  made  the  duty  of  the  Court  to  instruct 
you  upon  on  all  proper  occasions,  among  which  are : 

1.  You  are  not  bound  to  find  in  conformity  with 
the  declarations  of  any  number  of  witnesses,  which 
do  not  produce  conviction  in  your  minds  against  a 
lesser  number  or  against  a  presumption  or  other  evi- 
dence satisfying  your  minds. 

2.  In  determining  the  value  to  be  given  to  the 
testunony  of  any  one  witness,  you  should  take  into 
consideration  the  interest,  if  any,  he  has  in  the  event 
of  the  trial ;  the  opportunities  he  has  had  to  know  the 
facts  and  circumstances  to  which  he  testifies;  the 
probability  or  improbability  of  the  story  told,  to- 
gether with  his  conduct  and  general  demeanor  on 
the  witness-stand. 

3.  You  are  instructed  that  the  defendant  is  pre- 
sumed by  law  to  be  innocent  of  the  charge  laid  in  the 
indictment,  and  that  such  presumption  of  innocence 
remains  through  the  trial,  and  until  he  is  proved 
guilty  by  competent  evidence  beyond  a  reasonable 
doubt. 

Section  186  of  the  Criminal  Code  of  Alaska  de- 
clares : 

That  all  persons  concerned  in  the  commission  of  a 
crime,  whether  it  be  felony  or  misdemeanor,  and 
whether  they  directly  commit  the  act  constituting 
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the  crime  or  aid  and  abet  in  its  commission,  though 
not  present,  are  principals. 

If,  therefore,  the  evidence  in  this  case  sliould  con- 
vince you  beyond  a  reasonable  doubt  that  the  de- 
fendant did  not  actually  reside  in  the  district 
wherein  the  house  of  ill-fame  referred  to  in  the  in- 
dictment, if  any  such  house  there  is  or  was,  was  situ- 
ate, or  did  not  have  control  and  actual  dominion  of 
such  house  so  as  to  be  the  keeper  of  the  house  in  the 
sense  of  conducting  the  house,  yet  if  he  as  owner  or 
agent  of  the  owner  aided  and  abetted  the  person  or 
persons  who  did  conduct  said  house,  if  an}^,  by  know- 
ingly furnishing  the  actual  keeper  with  a  place  for 
the  conducting  of  a  house  of  prostitution,  he  ma}"  in 
contemplation  of  the  law  be  guilty  of  the  crune  of 
keeping  or  setting  up  a  bawdy-house  and  if  so  you 
should  not  hesitate  to  find  him  guilty. 

The  defendant  in  this  case  is  charged  by  the  in- 
dictment with  the  offense  of  having  kept  or  set  up  a 
house  of  ill-fame  or  bawdy-house  for  the  purpose  of 
prostitution,  fornication  or  lewdness.  In  order  to 
find  the  defendant  guilty  of  this  offense,  it  is  not 
necessary  that  he  should  be  in  the  actual  possession 
of  the  house,  or  living  therein,  or  exercising  such  par- 
ticular control  over  it  as  does  the  keeper  of  a  hotel 
or  lodging-house  ordinarily,  or  as  does  the  head  of  a 
family  over  his  domicile;  all  that  is  necessary  to  con- 
stitute the  defendant  the  keeper  of  the  house,  is  evi- 
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dence  beyond  a  reasonable  doubt  that  he  had  con- 
trol over  the  renting  of  the  house  or  of  the  manage- 
ment (^f  the  propert.y  for  the  i^urposes  of  revenue, 
and  t]]at  Jie  could  have  prevented  its  use  for  iimnoral 
purposes,  and  while  so  under  his  control  it  was  actu- 
ally used  10]'  purposes  of  prostitution,  fornication  or 
lewdness,  and  that  he  had  knowledge  of  such  u::e; 
therefore,  if  you  find  from  the  evidence  beyond  a 
reasonable  doubt,  that  the  house  in  question  was 
used  for  the  purposes  of  prostitution,  fornication  or 
lewdness,  or  in  other  words  was  a  house  of  ill-fame, 
and  iliat  the  "defendant  either  was  the  owner  thereof 
or  was  the  attorney  in  fact  of  the  owner  or  was  the 
owner's  agent  in  any  form  for  the  purpose  of  lettiii.^r 
the  premises  and  that  while  he  was  in  such  control 
thereof  the  house  was  actually  used  by  the  lessee 
t]ier(of  for  a  bawdy-house  or  house  of  ill-fame  and 
that  he  had  knowledge  thereof,  then  you  must  lind 
the  defendant  guilty  as  charged  in  the  indictment. 

TJie  jury  are  instructed  that  in  all  prosecutions  for 
the  offense  of  keeping  a  bawdy-house,  common  fame 
is  competent  evidence  in  support  of  the  indictment 
.)s  to  the  character  of  the  house.  Therefore,  if  thri 
house  has  a  reputation  of  being  a  bawdy-house  or 
house  of  ill-fame  beyond  a  reasonable  doubt,  that  is 
sufficient  to  support  a  finding  tliat  it  was  such,  if 
thcr(^  is  no  evidence  offered  to  the  contrary.  The 
jury  can  take  into  consideration  in  deciding  whether 
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it  is  or  is  not  a  house  of  ill-fame  not  only  the  oral 
tesiimon,y  as  to  its  character,  but  also  the  physical 
facts  adduced  in  the  testimony  as  to  the  situation  of 
the  house  with  reference  to  other  houses  of  prosti- 
tution or  ill-fame  if  any,  the  character  of  the  inmates, 
if  any  testimony  has  been  given  in  regard  thereto, 
the  region  in  which  the  house  is  situated,  if  any  tes- 
timony has  been  brought  out  tending  to  prove  that 
there  is  a  region  or  district  chiefly  inhabited  by  pros- 
titutes or  given  over  to  purposes  of  prostitution,  and 
that  the  house  in  question  is  situated  therein,  or 
with  reference  to  the  character  of  the  people  chiefly 
inhabiting  the  district  v^here  the  house  is  situated. 
And  still  stronger  evidence,  if  any  such  there  be, 
would  be  the  direct,  uncontradicted  testimon}^  of  any 
witness  or  witnesses  that  the  house  is  in  fact  a  house 
of  ill-fame  or  a  house  of  prostitution. 

You  are  instructed  that  it  is  not  necessary  to  dem- 
onstrate to  a  mathematical  certainty  that  the  defend- 
ant had  knowledge  of  the  use  to  which  the  house  was 
put  by  the  occupier  thereof;  that  degree  of  certainty 
which  ordinarily  moves  men  to  act  in  the  ordinary 
affairs  of  life  is  sufficient,  where  such  degree  of  cer- 
tainty leaves  no  reasonable  doubt  in  3^our  minds. 
Therefore  if  you  find  from  the  evidence,  beyond  a  rea- 
sonable doubt  that  the  house  in  question  was  located 
in  a  section  of  the  community  generally  occupied  by 
prostitutes,  or  that  it  was  in  a  locality  generally  given 
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over  to  occupation  by  x:>rostitiites,  or  that  it  was  in  a 
section  of  the  community  demarkecl  or  separated  by  a 
barrier,  fence  or  other  artificial  boundary,  from  other 
sections  of  the  community,  within  which  demarked 
territory  prostitution  was  generally  carried  on,  and 
which  demarked  or  separated  territorj^  was  occupied 
generally  by  prostitutes,  and  that  the  house  was  let 
to  a  woman  or  women,  within  such  demarked  or 
separated  territory,  and  that  at  or  during  the  time 
while  the  defendant  had  dominion  over  the  house 
either  as  owner,  agent  or  attorne.y  in  fact  of  the 
owner,  then  the  jury  vrould  be  full}^  justified  in  find- 
ing that  the  defendant  had  knowledge  of  the  use  to 
which  the  house  was  put. 

The  jury  are  instructed  that  prostitution  is  an 
offense  denounced  by  the  law,  and  this  jury  is  sworn 
to  uphold  and  enforce  the  lavr;  no  matter,  therefore, 
what  may  be  the  individual  opinion  of  any  juror  or 
jurors  as  to  whether  or  not  the  law  on  this  subject 
is  correct  and  wise,  and  no  matter  what  sjonpathy,  if 
any,  any  juror  or  jurors  may  have  for  this  unfortun- 
ate class  of  people  commonly  designated  as  prosti- 
tutes (and  surely  no  juror  has  any  sympathj^  for 
those  who  pander  to  such  vices  or  live  oil  the  earn- 
ings of  prostitutes,  either  directly  or  indirectly), 
sympathy  or  personal  feeling  should  have  no  weight 
with  any  juror,  but  each  juror  should  honestly,  as 
a  man,  and  under  his  oath  decide  this  case  upon  the 
evidence  before  him  as  guided  by  these  instructions. 
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The  jury  are  instructed  that  a  reasonable  doubt  is 
a  doubt  arising  from  the  evidence  or  lack  of  evidence 
in  the  case,  and  must  be  reasonable  and  not  frivolous. 
It  must  not  be  a  mere  conjecture,  and  the  jury  are 
bound  by  their  oaths  not  to  go  outside  of  the  evidence 
to  hunt  up  a  doubt  or  an  excuse  which  they  may 
choose  to  call  about  for  the  purpose  of  avoiding  the 
performance  of  what  may  be  to  them  a  disagree- 
able duty,  and  they  are  as  much  bound  by  their  oaths 
not  to  do  this  as  they  are  bound  by  their  oaths  as 
honest  men  to  render  a  fair  and  impartial  verdict, 
without  fear  of  any  man  and  with  favor  to  none; 
and  therefore,  as  honest  men,  and  as  oath-bound 
jurors  the  jury  should  not  fail  to  find  a  verdict  be- 
cause of  the  doubt  of  the  defendant 's  guilt  under  the 
testimony  and  under  these  instructions,  unless  it 
be  a  doubt  arising  either  from  the  evidence  before 
you,  or  from  some  lack  of  evidence  and  for  which 
doubt  a  good  reason  can  be  given  to  your  consciences 
and  to  your  fellow  jurors. 

I  hand  you  herewith  two  forms  of  verdict.  After 
you  have  retired,  you  will  select  one  of  your  number 
as  foreman,  and  after  having  arrived  at  a  verdict, 
you  will  sign  by  the  hand  of  your  foreman  the  one 
which  conforms  to  the  decision  reached  by  you,  and 
return  the  same  to  the  Court  as  3'our  verdict  in  this 
case. 

You  may  take  Avith  you  the  indictment,  the  ex- 
hibits, and  these  instructions. 
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Let  the  bailiffs  be  sworn.  You  may  now  retire, 
gentlemen,  to  deliberate  upon  your  verdict. 

ALFRED  S.  MOORE, 

District  Judge. 
Nome,  Alaska,  October  16,  1906. 

[Endorsed] :  No.  492-Crim.  In  the  District  Court, 
District  of  Alaska,  Second  Division.  U.  S.  vs.  Lu- 
dovic  Dallagiovanna.  Instructions  to  the  Jury. 
Filed  in  the  Office  of  the  Clerk  of  the  Dist.  Court  of 
Alaska,  Second  Division,  at  Nome.     Oct.  17,  1906. 

Jno.    li.    Dunn,    Clerk.     By ,  Deputy. 

McB. 


In  the  United  States  District  Court  in  and  for  tire 
District  of  Alaska,  Second  Division. 

Criminal — No.  492. 

UNITED  STATES  OF  AMERICA, 

Plaintiff, 

vs. 

LUDOVIC  DALLAGIOVANNA, 

Defendant. 

Bill  of  Exceptions. 
This  cause  came  on  regularly  for  trial  on  Tuesday, 
the  16th  day  of  October,  A.  D.  1906,  at  ten  o'clock  of 
said  day  in  the  above-entitled  court  at  a  special 
term  thereof,  before  the  Honorable  Alfred  S.  Moore, 
Judge  of  said  Court,  sitting  with  a  jury;  the  Govern- 
ment appearing  by  U.  S.  District  Attorney  Henry  M. 
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Hoyt,  and  Mr.  W.  N.  Landers,  Assistant  U.  S.  Dis- 
trict Attorney,  and  the  defendant  appearing  in  per- 
son with  his  attorneys  Mr.  James  M.  Bell  and  Mr.  C. 
D.  Murane,  and  a  jury  having  been  regularly  called, 
examined,  sworn  and  impaneled  to  try  said  cause. 

Thereupon,  the  following  testimony  was  taken  and 
proceedings  had,  to  wit : 

After  the  opening  statement  upon  part  of  the 
plaintiff  and  defendant,  YVONNE  LAURENT,  a 
witness  on  behalf  of  the  plaintiff  having  been  duly 
sworn,  examined  by  Mr.  W.  N.  Landers,  testified  as 
follows : 

My  name  is  Yvonne  Laurent ;  I  live  in  Nome  this 
summer ;  it  is  the  first  time  I  am  in  Nome,  this  sum- 
mer, and  I  don't  know  what  you  call  the  street  where 
I  live ;  it  is  the  alley,  is  all  what  I  knoAv ;  I  don't  know 
where  the  Eagle  saloon  is ;  I  live  back  of  Front  street 
in  the  row  of  houses  that  is  back  there  on  what  you 
call  the  alley,  or  the  big  board  fence  what  is  back 
there. 

Q.     Who  lives  in  the  house  next  to  the  east  of  you  ? 

Mr.  BELL. — That  is  objected  to  on  behalf  of  the 
defendant  upon  the  ground  that  it  is  not  shown  that 
the  witness  knows;  it  is  immaterial,  irrelevant  and 
incompetent,  and  is  not  binding  upon  this  defendant 
in  any  way,  nor  does  not  tend  to  prove  any  issue  in 
this  case. 

The  COURT.— Objection  overruled. 


United  States  of  America.  29 

(Testimony  of  Yvonne  Laurent.) 

To  which  ruling  the  defendant  excepts  and  the  ex- 
ception was  duly  allowed  and  made  a  part  of  this  bill 
of  exceptions. 

A.  I  don't  know;  I  could  not  tell  you;  I  don't 
know  which  is  east. 

Q.  This  is  east  (indicating  points  of  compass  to 
witness)  ;  this  is  west — now  who  ives  to  the  eastward 
of  you  in  the  house  next  to  you  ? 

Mr.  BELL. — Same  objection. 

The  COURT.— Overruled;  to  which  ruling  the  do^ 
fendant  excepts,  and  the  exception  is  duly  allowed 
by  the  Court  and  made  a  part  of  this  bill  of  excep- 
tions. 

A.  It  is  a  girl  named  Du  Bose — Violet  Dubose; 
she  lives  in  the  house  next  to  me  that  way  (indicating 
east). 

Q.     What  is  Violet's  last  name f 

A.     I  don 't  know ;  Violet — is  all  I  know. 

Q.  Who  lives  in  the  house  to  the  westward  of  you, 
the  next  house? 

A.  AVell,  it  is  a  girl  by  the  name  of  Fay,  that  is  all 
I  know. 

(At  request  of  Mr.  Landers,  Violet  and  Fay  stood 
up  and  witness  stated  that  those  were  the  girls  she 
had  reference  to  as  living  one  to  the  east  and  the  other 
to  the  westward  and  adjoining  her  house.) 
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(Witne,ss  continuing,  testified:)  When  I  come  in 
town  I  went  to  live  in  that  house,  in  June  of  this 
year ;  I  never  was  in  town  before ;  I  move  into  that 
house  as  soon  as  I  came  into  town ;  I  don't  know  who 
I  rented  from ;  I  had  a  friend  here  in  Nome  and  she 
told  me  to  move  into  this  house  in  the  alley;  my 
friend  is  not  here  in  Nome  an}^  more  now ;  her  name 
was  something — I  don't  know  her  last  name;  she 
was  called  Eva ;  she  lived  to  the  left-hand  side  of  me ; 
my  house  is  facing  towards  the  Bering  Sea  and  to- 
wards Front  street,  and  behind  the  fence;  Violet 
lives  four  or  five  houses  to  the  east  of  me. 

Q.  Who  was  the  first  person  jou  saw  about  rent- 
ing this  house? 

Mr.  BELL. — Objected  to  as  incompetent,  irrele- 
vant and  immaterial,  and  as  not  tending  to  establish 
any  fact  in  this  case. 

The  COURT. — Objection  ovemiled ;  to  which  rul- 
ing the  defendant  excepted,  and  the  exception  was  by 
the  Court  duly  allowed. 

A.  There  was  a  friend  of  mine  she  told  me  my 
house  is  rented  already ;  she  told  me  to  go  live  in  that 
house ;  she  is  not  there  any  more.  I  didn  't  see  any- 
body about  renting  the  house  only  my  friend,  I  had 
a  friend  here  at  Nome  and  she  told  me  when  I  come 
mto  Nome  she  had  a  place  for  me  and  I  go  there. 
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Q.  Did  your  friend  mal^e  arrangements  for  you 
to  live  in  this  house  ? 

Mr.  BELL. — Objected  to  as  calling  for  hearsay 
evidence. 

The  COURT.— Overruled. 

To  which  ruling  the  defendant  excepted,  and  the 
exception  was  by  the  Court  duly  allowed. 

A.    I  don't  know. 

Q.  From  whom  did  you  get  the  authority  to  move 
into  this  house?  A.     From  my  friend. 

Q.  You  mean  that  your  woman  friend  gave  you 
the  authorit}^  to  move  into  this  house  ? 

A.  Well,  she  say  the  rent  was  paid  and  I  can  go 
and  live  in  her  place ;  she  have  a  place  already  for  me. 

Q.     Who  paid  the  rent  ?  A.I  paid  it. 

Mr.  BELL. — Objected  to,  and  move  that  the  an- 
swer be  stricken  out  until  I  can  make  my  objection. 

The  COURT.— Strike  it  out. 

Mr.  BELL. — Object  to  the  question  on  the  ground 
because  it  is  incompetent,  irrelevant  and  immaterial 
and  is  in  no  way  shown  to  be  connected  with  the  de- 
fendant. 

The  COURT.— Objection  overruled. 

To  which  ruling  the  defendant  then  and  there  ex- 
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cepted,  and  the  exception  was  allowed  by  the  Court 
and  made  a  part  of  this  bill  of  exceptions. 

Q.     Who  did  you  pay  the  rent  to? 

A.     I  paid  it  when  I  come  in. 

Q.    Who  did  you  pay  it  to? 

A.     I  paid  it  my  rent  several  months — 

Q.  Answer  the  question  to  whom  did  j^ou  pay  the 
rent?  A.     To  the  lawyer. 

Q.     What  lawyer?  A.     Jim  Bell. 

Q.    Mr.  Bell  here?  A.    Yes. 

Q.     This  man  here  ?  A.    Yes. 

Q.  How  did  you  know  that  Mr.  Bell  had  the  rent- 
ing of  that  property? 

Mr.  BELL. — Object  to  the  question  on  behalf  of 
the  defendant  on  the  ground  that  it  is  irrelevant,  im- 
material and  incompetent,  and  in  no  way  tending  to 
bind  this  defendant. 

The  COURT.— Objection  overruled. 

To  which  ruling  the  defendant  excepts  and  the  ex- 
ception was  duly  allowed  by  the  Court. 

Q.  Did  anyone  tell  you  to  go  to  see  him  about  the 
renting  of  these  premises  ? 

Mr.  BELIj. — Objected  to  by  defendant  because  it  is 
incompetent,  irrelevant  and  immaterial,  and  in  no 
way  binding  upon  this  defendant;  as  wholly  discon- 
nected with  the  premises  in  question  so  far  as  the  evi- 
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dence  thus  far  lias  gone,  and  does  not  tend  to  prove 
or  disprove  any  of  the  issues  in  this  case. 

The  COURT.— Objection  overruled. 

To  which  ruling  the  defendant  excepted  and  the 
Court  duly  allowed  said  exception. 

A.     No,  excuse  me — 

Q.  How  did  you  know  that  he  had  the  renting  of 
the  house?  A.     I  go  to  see  him  myself. 

Q.  Well,  how  did  you  know  about  going  to  see 
him  about  renting  the  house  % 

A.     Well,  I  know  about  it  before,  I  guess. 

Q.  How  did  you  know — who  told  you  to  go  see 
him  ? 

Mr.  BELL. — Same  objection  as  to  the  last  preced- 
ing question. 

The  COURT.— Overruled. 

To  which  ruling  defendant  excepts,  and  the  excep- 
tion was  by  the  Court  duly  allowed. 

A.  Why,  I  don't  know,  my  lady  friend;  it  was 
rented  for  me  by  my  lady  friend  before  I  come  here. 

Q.    What  was  her  name?  A.    Violet. 

Q.    Violet  Deschon? 

A.     I  don't  know  her  last  name — Iguess  so. 

Q.  Did  you  go  up  to  see  Mr.  Bell  about  the  rent- 
ing of  this  house? 
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Mr.  BELL. — Objected  to  as  immaterial  and  in  no 
way  connected  with  this  defendant,  and  irrelevant. 

The  COURT.— Overruled. 

To  which  ruling  the  defendant  excepted,  and  the 
exception  was  duly  allowed. 

A.     The  next  months  that  I  paid — 

Q.  Did  you  go  up  to  see  Mr.  Bell  after  you  ar- 
rived in  town  about  the  renting  of  this  house  % 

Mr.  BELL.-7-Same  objection. 

The  COURT.— Same  ruling. 

To  which  ruling  the  defendant  then  and  there  duly 
excepted,  and  the  exception  was  allowed  by  the  Court. 

A.  Well,  the  months  what  I  come  in  was  paid,  was 
paid  b,y  my  lady  friend,  and  when  I  come  to  Nome  I 
go  to  live  there  where  she  has  already  paid  the  rent 
for. 

Q.     The  first  month  your  friend  had  paid  for  ? 

A.  Yes,  I  made  up  the  rent  to  her  when  I  come 
here  and  next  money  I  paid  to  Mr.  Bell. 

Q.  When  the  next  month  was  due  you  paid  the 
rent  to  whom  ?  A.     To  Mr.  Bell,  the  lawyer. 

Q.     What  lawyer?  A.     Jim  Bell,  I  guess. 

Q.     How  much  did  you  pa}"  him? 

A.     Seventy-five  dollars. 

Q.     Is  this  house  furnished  ? 


United  States  of  America.  35 

(Testimony  of  Yvonne  Laurent.) 

A.  Well,  there  is  just  a  bed  in  it;  I  furnish  the 
rest. 

Q.  You  have  paid  seventy-five  dollars  for  each 
month?  A.     Yes,  sir. 

Q.     How  long  have  you  contracted  to  live  in  there  1 

A.     Well,  until  I  go. 

Q.     When  do  you  go? 

A.     Well,  I  don't  know  when  I  will  go. 

Q.     You  have  paid  the  rent  until  you  go? 

A.    Yes. 

Q.  And  you  have  been  there  in  that  house  ever 
since  you  came  to  Nome?  A.    Yes. 

Q.  To  whom  have  you  been  pa3dng  your  rent 
since  you  came  in  here?  A.     To  Jim  Bell. 

(Paper  handed  witness.) 

Q.     Have  you  ever  seen  that  paper  before? 

A.    Yes. 

Q.     What  is  this  paper? 

Mr.  BELL. — Objected  to  because  the  paper  speaks 
for  itself. 

A.     Well,  that  is  the  receipt  when  I  pay  my  rent. 

Mr.  BELL. — AYe  ask  that  the  answer  be  stricken 
out  until  the  Court  has  ruled  ui)on  my  objection,  and 
ask  the  Court  to  instruct  the  witness  not  to  answer 
when  an  objection  is  made  until  the  Court  has  passed 
upon  it. 
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The  COURT.— Well,  it  may  stand  now  and  the  ob- 
jection will  be  overruled. 

To  which  ruling  the  defendant  excepted,  and  the 
exception  was  by  the  Court  duly  allowed. 

Q.     Is  this  what  you  got  when  you  paid  your  rent? 

Mr.  BELL. — Objected  to  because  the  receipt 
speaks  for  itself. 

The  COURT.— Objection  overmled. 

Mr.  LANDERS. — We  offer  this  paper  writing  in 
evidence,  if  the  Court  please. 

Mr.  BELL. — Defendant  objects  to  the  introduc- 
tion of  the  paper  writing  in  evidence,  if  the  Court 
please,  for  the  reason  that  it  is  incompetent,  irrele- 
vant, and  immaterial,  and  in  no  way  tending  to  proA^e 
that  the  defendant  in  this  case  ever  kept  up  or  set  up 
a  house  for  the  purposes  alleged  in  the  indictment. 

The  COURT. — Objection  overruled  and  paper  ad- 
mitted. 

To  which  ruling  the  defendant  excepted,  and  the 
exception  was  duly  allowed  by  the  Court. 

(Paper  referred  to  received  in  evidence,  marked 
by  the  clerk  as  Plaintiff's  Exhibit  ''A,"  and  read  to 
the  jury,  as  follows:) 
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Plaintiff's  Exhibit  *'A.'* 
Nome,  Alaska,  August  10th,  1906. 
Received  of  Yvonne  Seventy-five  dollars  as  rent  of 
Ludovic  's  cabin  for  the  month  beginning  this  day  and 
ending  September  10th,  1906. 

(Signed)     JAS.  T.  BELL. 

[Endorsed] :  No.  492-Crim.  United  States  v.  Lu- 
dovic Dallagiovana.  Pltff.'s  Exhibit  ''A."  Oct. 
16,  1906.  A.  McB.  Filed  in  the  Office  of  the  Clerk 
of  the  Dist.  Court,  Second  Division  of  Alaska,  at 
Nome.     Oct.  16,  1906.     Jno.  H.  Dunn,  Clerk. 

Q.  Is  that  the  same  cabin  that  you  have  been  oc- 
cupying since  you  came  in  here  ?  A.    Yes,  sir. 

Q.  Fay  lives  on  the  one  side  of  3^ou  and  Violet  on 
the  other?  A.     Yes. 

Mr.  BELL. — Now,  if  the  Court  please,  defendant 
moves  to  strike  out  this  paper  writing  upon  the 
ground  that  it  is  incompetent,  irrelevant  and  imma- 
terial, and  there  is  no  testimony  to  show  that  the  per- 
son who  signed  this  paper  writing  had  any  authority 
to  receive  this  rent. 

The  COUET.— Well,  they  have  to  prove  their  case 
step  by  step,  I  suppose — 

Mr.  HOYT. — We  promise  to  connect  it  up,  if  the 
Court  please. 
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The  COURT.— Motion  overruled. 
To  which  ruling  the  defendant  excepted,  and  the 
exception  was  duly  allowed. 

Q.     Have  you  your  name  on  the  door  of  this  cabin  ? 

A.    Yvonne. 

Q.     Yvonne?  A.     That  is  my  name. 

Mr.  LANDERS.— Take  the  witness. 
Mr.  BELL. — No  cross-examination. 
(Testimony  of  Yvonne  Laurent  closed.) 

PAY  MORELAND,  a  witness  on  behalf  of  the 
Government,  was  called  and  duly  sworn,  and  in  an- 
swer to  questions  propounded  by  Assistant  District 
Attorney  Mr.  Landers,  testified : 

My  name  is  Fay  Moreland;  I  live  back  of  the 
stockade,  in  Nome.  M}^  business  is  that  of  prostitu- 
tion. 

Mr.  BELL. — I  objec't  to  the  question  and  move  to 
strike  out  the  answer  of  the  witness  on  the  ground 
that  the  question  is  incompetent,  irrelevant  and  im- 
material, and  not  binding  upon  the  defendant  in  this 
case. 

The  COURT.— Objection  overmled. 
To  wliicli  ruling  the  defendant  excepted  and  the 
exception  was  by  tlie  Court  dulv  allowed. 
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(Witness  testified  as  follows:)  I  know  where 
Yvonne  lives;  she  lives  in  the  house  next  to  me — I 
live  in  the  first  house  west  of  Yvonne's  house. 

Q.     Do  you  know  what  that  i^laee  is  used  for? 

Mr.  BELL. — Objected  to  as  irrelevant,  incompe- 
tent and  immaterial. 

The  COUET.— Overruled. 

To  which  ruling  the  defendant  excepted  and  the 
exception  was  duly  allowed. 

A.  No,  I  never  watched  her  to  know  what  her 
business  is. 

Q.     Do  you  know  what  her  general  reputation  is  ? 

A.  Yes,  I  guess  I  know  what  her  general  repu- 
tation is. 

Q.     What  is  it?  A.     Prostitution,   I   think. 

Q.  Now,  Fay,  where  is  your  house  with  reference 
to  the  corner? 

A.  The  fourth  door  from  the  corner,  back  of  the 
Northern  saloon,  eastward  of  the  corner. 

Q.  Do  you  know  all  the  girls  that  live  in  that  row 
of  houses  alongside  of  your^house? 

Mr,  BELL.— That  is  objected  to  as  immaterial,  ir- 
relevant and  incompetent  and  not  shown  to  have  any 
connection  with  the  defendant  nor  the  premises  de- 
scribed in  this  complaint,  as  to  where  the  other  girls 
live  who  are  not  concerned  in  this  case,  and  not  con- 
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nectecl  with  the  particular  propert}^  alleged  in  this 
indictment. 

The  COURT. — Where  some  of  the  other  girls  live, 
unless — I  don't  think  would  give  much  color  unless 
it  were  confined  to  this  particular  block  or  locality. 

Mr.  HOYT. — We  will  confine  it  to  this  particular 
locality  and  block.  The  purpose  is  to  show  the  gen- 
eral reputation  of  the  rest  of  the  women  living  in 
this  locality. 

The  COURT.— Objection  overruled. 
To  which  ruling  defendants  excepted  and  the  ex- 
ception was  then  and  there  duly  allowed. 

A.     Why,  no,  I  don 't  know  all  of  the  girls,  no. 
Q.     Do  you  know  who  lives  in  the  corner  house? 

Mr.  BELL. — Objected  to  for  the  same  reasons. 
Q.     I  mean  the  corner  immediately  back  of  the 
Northern  saloon? 

Mr.  BELL. — Same  objection.  Incompetent,  ir- 
relevant and  immaterial,  and  not  binding  uj)on  this 
defendant. 

The  COURT.— Objection  overruled. 

To  which  ruling  the  defendant  saved  an  exception 
which  exception  was  duly  allowed  by  the  Court. 

A.  Why,  a  girl  named  Fanny — no,  Bertha,  I 
guess  lives  in  the  corner. 
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Q.     And  in  the  next  house  to  the  west — ^who  lives 
in  there? 

Mr.  BELL.— Same  objection. 

The  COURT.— Same  ruling. 
To  which  ruling  defendant  excepted  and  the  Court 
then  and  there  duly  allowed  the  exception. 
A.     Why,  Mamie. 
Q.     And  in  the  next  one? 

Mr.  BELL. — Same  objection. 

The  COURT.— Overruled. 

To  which  ruling  defendant  duly  excepted  and  the 
exception  was  allowed  b}^  the  Court. 
A.    Myself. 
Q.     And  the  next  one? 

Mr.  BELL. — Same  objection. 

The  COURT.— Overruled. 

To  which  ruling  defendant  duly  excej)ted  and  the 
exception  was  by  the  Court  allowed. 
A.     Violet  lives  next. 
Mr.  LANDERS. — You  may  cross-examine. 

Mr.  BELL. — No  questions. 
(Testimony  of  Fay  Moreland  closed.) 
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VIOLET  CAMERON,  a  witness  on  behalf  of  the 
Government,  was  called  and  duly  sworn,  and  in  an- 
swer to  questions  propounded  by  Assistant  U.  S. 
District  Attorney  Landers,  testified  as  follows: 

My  name  is  Violet  Cameron;  I  live  behind  the 
stockade ;  I  know  Yvonne ;  I  live  in  the  house  to  the 
east  of  Yvonne ;  the  first  door  to  the  east  of  Yvonne. 

Q.  How  many  houses  are  there  between  your 
house  and  the  corner  directly  behind  the  Northern 
saloon  ? 

Mr.  BELL. — Objected  to  on  behalf  of  the  defend- 
ant on  the  ground  that  the  same  is  inmiaterial,  ir- 
relevant and  incompetent. 

The  COURT.— Objection  overruled. 
To  which  ruling  the  defendant  excepted  and  the 
exception  was  duly  by  the  Court  allowed. 
A.     The  fifth,  I  think :  the  fifth  or  sixth. 
Q.     What  is  your  business  ? 

Mr.  BELL. — That  is  objected  to  as  incompetent, 
irrelevant  and  immaterial  and  not  Ijinding  upon  this 
defendant,  and  ask  the  Court  to  instruct  the  witness 
that  she  need  not  answer  unless  she  desires  to  do  so, 
as  the  answer  might  tend  to  incriminate  herself. 

The  COURT.— Objection  overruled. 

Mr.  BELL. — I  would  ask  the  Court  to  instruct 
the  witness. 
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The  COURT. — No,  we  won't  instruct  her  now; 
objection  overruled;  answer  the  question. 

To  which  ruling  the  defendant  excepted  and  the 
exception  was  duly  allowed. 

A.    Prostitution. 

Q.  Do  you  know  the  general  reputation  of  the 
business  carried  on  in  the  houses  occupied  in  this  lo- 
cality ? 

Mr.  BELL. — Objected  to  as  incompetent,  irrele- 
vant and  immaterial  and  not  confined  to  the  house 
specifically  alleged  in  this  indictment,  and  is  tliere- 
f ore  not  binding  upon  this  defendant  in  any  manner. 

The  COURT.— Objection  overruled. 

Mr.  BELL. — Defendant  excepts  and  the  exception 
was  by  the  Court  duly  allowed. 

Q.  Do  you  know  the  reputation  of  the  business 
carried  on  in  the  house  occupied  b}^  the  woman — 
Yvonne?  A.     The  same  thing — same   thing. 

Q.     Prostitution?  A.    Yes. 

Mr.  BELL. — I  move  to  strike  out  the  answer  of 
the  witness  as  incompetent,  irrelevant  and  imma- 
terial, and  binding  upon  this  defendant,  testimony 
of  general  reputation  not  being  competent  evidence 
upon  the  indictment  alleged  and  set  up  in  this  case. 

Mr.  HOYT. — I  am  willing,  if  the  Court  please,  to 
have  the  testimony  of  the   witness  as  to   what  her 
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business  is  stricken  out,  but  object  to  striking  out 
the  testimony  of  what  tlie  business  of  the  girl 
Yvonne  is.  I  am  willing  to  have  the  other  part  of 
the  answer  stricken  out. 

The  COURT. — The  testimony  as  to  her  own  busi- 
ness is  stricken  out.  We  don't  strike  the  balance 
out;  it  goes  to  show  the  general  character  of  the 
neighborhood ;  that  is  about  all. 

Mr.  HOYT. — The  statute  makes  reputation  of  the 
general  character  under  this  specific  charge  compe- 
tent evidence,  if  the  Court  please. 

Take  the  witness. 

Mr.  BELL. — No  questions. 
(Testimonj^  of  Violet  Cameron  closed.) 

JOHN  SACKETT,  a  witness  on  behalf  of  the 
Government,  being  duly  called,  examined  and  sworn, 
in  response  to  questions  propounded  by  Assistant 
District  Attorney  Landers,  testified  as  follows : 

My  name  is  John  Sackett ;  at  the  present  time  my 
business  is  that  of  a  police  officer  in  Nome;  I  have 
been  a  police  office  in  Nome  oft*  and  on  since  1902 ;  I 
was  a  police  officer  on  the  30th  of  September,  1906; 
on  September  15th,  1905,  I  was  mining;  I  am  ac- 
quainted with  the  defendant  Ludovic  Dallagio- 
vanna ;  I  have  known  Ludovic  ever  since  I  have  been 
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in  Nome,  for  four  or  five  years;  I  know  the  girl 
Yvonne;  I  know  where  she  lives;  have  known  her 
for  the  past  three  months ;  I  know  the  general  repu- 
tation of  the  house  occupied  by  Yvonne ;  it  is  that  of 
a  house  of  prostitution. 

Q.  Have  you  ever  seen  the  defendant  Ludovic 
Giovanna  in  this  neighborhood  in  which  this  house 
is  situated*? 

Mr.  BELL. ^Objected  to  as  irrelevant,  incompe- 
tent and  immaterial  whether  or  not  he  has  ever  seen 
him  in  the  neighborhood  of  these  premises. 

Mr.  HOYT. — This  is  preliminary  to  another  ques- 
tion fixing  the  time  and  circumstances.  We  will  add 
to  the  question  "in  the  month  of  September,  1905." 

The  COURT.— Overruled. 

To  which  ruling  the  defendant  excepted  and  the 
exception  was  allowed. 

A.     I  have,  yes,  sir.    This  was  right  after  the  fire. 
Q.    What  was  he  doing? 

Mr.  BELL. — Objected  to  as  irrelevant,  incompe- 
tent and  immaterial  what  he  was  doing  unless  it 
tends  to  show  that  he  set  up  and  kept  a  house  for  the 
purposes  alleged  in  the  indictment. 

The  COURT.— Overruled.  We  don't  know  ex- 
actly what  is  coming,  but  if  not  proper  we  can  strike 
it  out. 
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To  which  ruling  the  defendant  excepts  and  the  ex- 
ception was  by  the  Court  allowed. 

A.  Well,  I  have  never  seen  him  back  there  except 
this  time  right  after  the  fire. 

Q.    What  was  he  doing! 

Mr.  BELL. — Objected  to  as  incompetent,  irrele- 
vant and  immaterial,  and  in  no  way  tending  to  show 
that  he  set  up  or  kept  the  kind  of  a  house  alleged  in 
the  indictment. 

The  COURT.— I  don't  like  to  ask  the  District  At- 
torney to  state  the  purpose  of  the  question  and  at 
this  time  we  overrule  the  objection  until  Ave  see 
what  is  coming. 

Mr.  HOYT.— We  will  connect  it,  if  the  Court, 
please.  '  '  ■    ^^^'^Wi^^ 

A.     He  was  fixing  up  a  cabin  back  there. 

Mr.  BELL. — Now,  if  the  Court  please,  we  move  to 
strike  out  the  answer  of  the  witness  as  wholly  incom- 
petent, irrelevant  and  immaterial  and  in  no  way 
tending  to  show  that  the  defendant  set  up  or  kept  the 
house  alleged  in  the  indictment  in  this  case. 

The  COUET.— Motion  overruled. 
To  which  the  defendant  excepts  and  the  excep- 
tion was  allowed. 

Q.     You  say  he  was  working  on  this  house  ? 
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A.     Yes. 

Q.  State  whether  or  not  that  is  the  same  house 
that  is  now  occupied  by  Yvonne. 

A.  Well,  yes,  I  think  it  is  the  same  one  as  this 
French  girl,  Yvonne  lives  in  now;  it  is  the  same 
cabin,  after  the  fire. 

Q.  Did  you  have  any  conversation  with  Ludovic 
at  that  time  ?  A.    Yes,  I  did. 

Q.     Relative  to  this  house?  A.    Yes. 

Q.     State  what  that  conversation  was. 

A.  Well,  I  says  to  Ludovic,  I  says,  "How  much 
did  you  lose  by  the  fire,  Ludovic  ? ' ' 

Mr.  BELL. — Objected  to  as  incompetent,  irrele- 
vant and  immaterial  and  not  tending  to  j^rove  or 
disprove  any  of  the  issues  in  this  case,  or  tending  to 
show  that  the  defendant  kept  the  kind  of  a  house  al- 
leged in  this  indictment.  We  make  the  further  ob- 
jection, if  the  Court  please,  that  this  witness'  name 
does  not  appear  upon  the  indictment  as  one  of  the 
witnesses  who  appeared  before  the  grand  jury. 

The  COURT.— Overruled. 

To  which  ruling  the  defendant  duly  excepted  and 
the  exception  was  allowed  by  the  Court. 

Q.     Go  on  and  state  the  conversation. 

A.  Well,  Ludovic  was  working  on  a  cabin  back 
there— Billy  Rowe  was  there  at  the  time,  a  teamster 
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here,  and  I  asked  Ludovic  how  much  did  you  lose  by 
the  fire,  and  he  said  about  fifteen  hundred  dollars ;  he 
said  that  he  could  have  sold  all  of  his  cribs  he  had 
there  for  fifteen  hundred  dollars  three  weeks  ago. 
I  said,  ''I  am  very  sorry — too  bad  you  lost  the 
money,"  or  something  to  that  effect. 

Mr.  BELL. — Now,  I  move  to  strike  out  the  answer 
of  the  witness  because  it  in  no  way  tends  to  prove 
that  the  defendant  set  up  or  kept  the  kind  of  a 
house  alleged  in  the  indictment. 

The  COURT.— It  rather  proves  that  he  had  cribs 
before,  or  rather  was  the  owner  of  cribs  behind  the 
stockade  before.    Is  that  what  you  wish  to  prove  ? 

Mr.  LANDERS.— Yes,  your  Honor. 

The  COURT.— Motion  overruled. 

To  which  ruling  the  defendant  excepts  and  the  ex- 
ception was  by  the  court  duly  allowed. 

Q.  Did  he  ever  admit  to  you  that  he  rented  this 
house  ? 

Mr.  BELL. — Objected  to  by  defendant  on  the 
ground  that  it  is  leading,  together  with  the  last  pre- 
ceding objections. 

Q.  Did  he  ever  admit  that  the  house  he  was  work- 
ing on  at  the  time  was  his  house  or  that  he  owned 
this  house? 
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Mr.  BELL.— Same  objection,  if  the  Court  please. 

The  COUET.— Overruled. 

To  which  ruling  the  defendant  excepted  and  the 
exception  was  allowed  by  the  Court. 

A.  Yes,  this  is  a  house  he  owned,  or  one  of  the 
houses  that  he  owned. 

Q.  You  say  that  Billy  Rowe  was  there  at  that 
time  % 

A.  Yes,  Billy  Rowe  was  there  also  moving  the 
house  or  working  on  the  house,  some  way. 

Mr.  LANDERS.— Take  the  witness. 

Thereujion,  being  cross-examined  on  behalf  of  the 
defendant,  in  answer  to  questions  by  Mr.  Bell,  the 
witness  testified  as  follows: 

Q.  You  don't  know  whether  he  owns  that  house 
or  not,  do  you,  Mr.  Sackett  ? 

A.     No,  I  don't  know  only  what  he  told  me. 

Q.  That  is  all  you  know,  what  you  have  told 
here?  A.     That  is  all,  yes. 

Q.  (By  the  COURT.)  Did  he  say  he  owned  the 
house  ? 

A.  Well,  he  was  working  on  the  house  and  I 
asked  him  how  much  he  had  lost  by  the  fire ;  anj^way, 
he  said  that  he  had  lost  about  fifteen  hundred  dollars 
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because  he  said,  "I  could  liave  sold  my  cribs  here 
three  weeks  ago  for  fifteen  hundred  dollars. ' ' 

Q.  (By  Mr.  BELL.)  This  was  along  about  what 
period  ? 

A.  This  was  after  the  fire;  right  after  the  fire 
when  he  was  building  up  some  of  these  cribs. 

Q.  Was  that  the  crib  that  stood  there  before  the 
fire?  A.     Oh,  no,  no;  that  crib  burnt  up. 

Now,  we  move  to  strike  out  the  answers  of  the 
witness  as  incompetent,  irrelevant  and  inmiaterial 
because  it  is  not  connected  with  this  house  in  any 
way,  and  is  not  binding  upon  this  defendant  nor 
tends  to  prove  any  of  the  allegations  in  this  com- 
plaint. 

Q.  (By  the  COURT.)  You  say  this  crib  was 
burnt  out  after  the  fire — 

A.  The  crili  I  am  speaking  of  where  Ludovic  was 
working,  that  was  where  one  of  the  cribs  was  that 
was  burnt  out — it  was  the  only  house  standing  in  the 
block,  this  one  that  the  woman  Lizette  lives  in;  she 
goes  by  the  name  of  Lizette  noAv;  she  used  to  go  by 
the  name  of  Yvonne. 

Q.     (By  Mr.  BELL.)     Did  you  see  the  defendant 
building  this  particular  crib? 
A.     I  saw  him  working  on  them. 


United  States  of  America.  51 

(Testimony  of  John  Sackett.) 

Q.  And  is  that  the  only  time  that  you  ever  saw 
him  back  there  ?  '^-p 

A.  That  is  the  only  time  I  ever  noticed  him  on  the 
alley  back  there. 

Q.  As  a  matter  of  fact  he  has  not  been  in  town 
here  for  about  a  year,  has  he,  or  about  right  after  the 
fire  here  in  Nome  ? 

A.  He  went  out  that  fall,  was  out  that  winter  I 
believe,  right  after  the  fire. 

Q.     Went  out  shortly  after  the  fire,  did  he  not? 

A.  I  think  he  did;  I  don't  know;  I  know  he  just 
come  in  a  short  time  ago. 

Q.  This  house  which  he  put  up  was  not  occupied 
last  fall  after  he  went  out,  was  it,  after  the  fire  ? 

A.     I  was  not  around  there  much  last  fall. 

Mr.  HOYT.— Objected  to  on  the  ground  that  it  is 
incompetent  and  not  proper  cross-examination. 

A.  I  was  out  to  the  mines  all  winter,  last  wmter, 
and  was  not  around  much. 

Q.  Well,  don't  you  know  that  to  be  a  fact,  that 
that  house  was  not  occupied  all  winter? 

A.     No,  I  don't  laiow  anything  about  it. 

Q.  Were  you  around  there  in  that  vicinity  last 
winter  ? 

A.     No,  I  was  not  around  Nome  last  winter  at  all. 

Q.    You  were  not?  A.    No. 
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Q.  Were  not  around  there  at  any  time  after  the 
fire? 

A.  Immediately  after  the  fire,  yes. 

Q.  You  know  it  was  not  occupied  then,  don't 
you?  A.     Well,  he  was  working  on  the  cribs. 

Q.  But  the  houses  were  not  occupied,  were  they? 

A.  No,  they  were  not  evidenth^ 

Q.  (By  the  COURT.)  About  what  time  was  this 
that  you  say  you  saw  Billy  Rowe  working  there  ?  I 
didn  't  catch  that. 

A.  It  was  a  day  or  two  after  the  fire  which  oc- 
curred last  fall. 

Q.     A  day  or  two  after  the  fire  ? 

A.     Immediately  after  the  fire ;  yes,  sir. 
(Testimony  of  Mr.  Sackett  closed.) 

Mr.  JAMES  BELL,  called  as  a  witness  on  l^ehalf 
of  the  Government,  and  being  duly  sworn  and  exam- 
ined by  Mr.  United  States  Attorney  Ho^^t,  testified 
as  follows : 

(Paper  handed  witness.) 

Q.  I  hand  you  Plaintiff's  Exhibit  "A,"  and  ask 
you  if  that  is  your  signature? 

A.     Yes,  it  is. 

Q.  I  will  ask  you  if  you  received  the  seventy-five 
dollars  mentioned  in  this  paper  as  rent  for  the  month 
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commencing   August   10th    and   ending    September 
10th,  1906,  as  therein  described?  A.     I  did. 

Mr.  MURANE.— I  desire  that  the  answer  of  the 
witness  be  stricken  out  until  I  can  have  an  oppor- 
tunity to  state  my  objections. 

The  COURT. — Yes,  the  answer  may  be  withdrawn 
for  the  present. 

Mr.  MURANE.— Object  to  the  question  for  the 
reason  that  it  is  irrelevant  and  immaterial,  and  not 
tending  in  any  manner  to  show  that  the  defendant 
had  anything  to  do  with  the  giving  of  this  receipt, 
and  for  the  further  reason  that  if  the  witness  desires 
he  need  not  answer  the  question  and  may  claim  his 
privilege,  and  would  like  the  Court  to  instruct  the 
witness  that  he  need  not  answer  the  question  being 
in  the  nature  of  a  privileged  communication  between 
himself  and  client. 

The  COURT.— I  take  it  Mr.  Bell  knows  his  privi- 
leges if  he  wishes  to  claim  them. 

The  WITNESS.— I  don't  care  to  claim  any  privi- 
lege ;  would  just  as  soon  answer  as  not  after  the  Court 
rules. 

The  COURT.— Objection  overruled. 
To  which  ruling  the  defendant  excepted  and  tlie 
exception  was  by  the  Court  duly  allowed. 
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A.    I  did. 

Q.     In  what  capacity  did  you  receive  it  ? 

A.     I  received  it  as  the  agent. 

Q.     For  whom  ? 

A.  At  that  time  I  was  acting  for  Ludovic  Dalla- 
giovanna. 

Q.     The  defendant  in  this  case  1 

A.    Yes. 

Q.  Under  instructions  from  Ludovic  Dallagio- 
vanna ?  A.     Yes. 

Q.     When  did  he  give  you  those  instructions  ? 

A.  Well,  when  he  went  out  last  fall,  in  the  fall  of 
1905, 1  had  some  legal  business  for  him  in  this  court, 
and  he  asked  me  to  look  after  several  cabins  and  I 
agreed  to  do  so ;  that  practically  is  the  onh^  instruc- 
tions he  gave  me. 

Q.  He  described  this  particular  cabin  to  you,  did 
he? 

A.     He  gave  me  the  numbers  of  the  cabins. 

Q.     Would. you  know  where  the  property  was? 

A.     Yes. 

Q.  Do  you  know  this  lot  where  this  house  is  situ- 
ated? 

A.  Well,  I  know  it  only  from  reference  to  the 
map  or  townsite  plat  and  relatively  to  other  places 
in  that  neighborhood. 

Q.     What  lot  in  the  townsite  of  Nome  is  it  ? 
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A.     Well,  lot  No.  17  in  Block  No.  19. 

Q.  Is  it  the  northerly  or  southerly  j^ortion  of 
that  lot? 

A.     I  think  it  is  the  southerly  portion. 

Q.     The  southerly  half? 

A.  Well,  I  don't  know  whether  it  covers  the 
southerly  half  of  the  lot  or  not. 

Q.  Now,  with  reference  to  the  side  line  of  Block 
No.  19  where  would  this  cabin  be  situated  as  to  being 
on  the  westerly  line  ? 

A.     It  would  be  about  in  here  (referring  to  plat). 

Q.     The  first  house  east  of  the  westerly  side  line? 

A.    Yes. 

Mr.  MURANE.— I  object  to  the  use  of  this  plat 
or  map  until  the  same  is  offered  in  evidence,  or  in 
some  manner  proven. 

Mr.  HOYT. — If  your  Honor  please,  I  do  not  in- 
tend to  offer  this  map  or  plat  in  evidence  but  only 
desire  to  use  the  same  for  illustrative  purposes. 

Q.  Now,  with  reference  to  this  line  here  which 
house  would  it  be,  if  you  know?  (Eef erring  to  plat 
or  map  in  hands  of  the  United  States  District  Attor- 
ney.) 

The  COURT.— I  think  the  witness  can  sufficiently 
identify  the  situation  without  the  use  of  this  map. 

Q.     Now,  with  reference  to  the   time   when   ^l\\ 
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Ludovic  returned  here  this  spring,  did  you  have  any 
settlement  with  him? 

Mr.  MURANE. — Objected  to  as  irrelevant  and 
immaterial. 

The  COURT.— Overruled. 

To  which  ruling  the  defendant  then  and  there  ex- 
cepted and  the  exception  was  duly  allowed  by  the 
Court. 

A.  Mr.  Ludovic  did  not  return  this  spring;  he 
never  returned  until  this  fall. 

Q.     Well,  at  what  time  did  he  return  ? 

A.     Sometime  in  September,  I  think. 

Q.     Then  did  you  settle  your  accounts  with  him? 

A.     I  did. 

Q.  Did  you  explain  to  him  what  the  rent  had 
been  received  for,  for  the  rent  of  what  premises? 

Mr.  MURANE.— Objected  to  as  irrelevant,  in- 
competent and  immaterial,  and  not  binding  upon  this 
defendant. 

The  COURT.— Objection  overruled. 

To  which  ruling  defendant  excepted  and  the  ex- 
ception was  duly  allowed  by  the  Court. 

A.     I  rendered  him  a  statement. 

Q.     What  did  that  statement  include? 

A.  The  statement  included  moneys  I  had  paid  out 
for  him  during  the  litigation  in  this  court  and  moneys 
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I  had  paid  out  for  Mm  for  making  surveys  of  a  min- 
ing claim  out  here  on  Bourbon  creek  and  moneys 
received  from  the  rent  of  these  cabins,  and  also  my 
charges  in  connection  with  what  matters  I  had  been 
looking  after  for  him. 

Q.     Did  you  explain  to  him  who  his  tenants  were  ? 

Mr.  MURANE.— Objected  to  as  irrelevant,  incom- 
petent and  immaterial  and  not  binding  upon  the  de- 
fendant. 

The  COURT.— Objection  overruled. 

To  which  ruling  the  defendant  then  and  there  duly 
excepted  which  exception  was  allowed  by  the  Court. 

A.     I  don't  think  I  did. 

Q.     You  don't  think  you  did?  A.     No,  sir. 

Q.  You  explained  to  him  what  premises  the  rent 
had  come  from,  did  you  not? 

A.     Well,  I  don't  even  think  that  was  done,  either. 

Q.     Did  your  statement  to  him  show  that? 

A.  The  statement  simply  showed  the  mone}^  re- 
ceived on  account  of  rent ;  that  was  all. 

Q.  And  from  what  person  it  was  received,  did  it 
show  that?  A.     Yes,  I  think  so. 

Q.     That  is  all  the  property  that  he  had  for  rent  ? 

A.     That  is  all  that  I  had  any  connection  with. 

Q.  Was  that  all  he  authorized  you  to  collect  the 
rent  from?  A.     Yes, 
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Q.  Now,  when  he  turned  over  this  property  for 
you  to  rent,  or  rather  to  lease  and  collect  the  rents 
from,  how  did  he  describe  it  to  you? 

A,  Well,  I  think  he  said  he  had  two  cabins  and 
took  me  and  showed  me  where  the  cabins  were. 

Q.  Was  there  a  fence  built  around  that  place  at 
that  time'?  A.     There  was. 

Q.  Was  there  anything  said  between  you  and  him 
as  to  the  purpose  for  which  the  property  should  be 
used  I  A.     Nothing  whatever. 

Q.     Were  they  at  that  time  occupied? 

A.  When  he  went  out  last  fall  the  cabins — the 
property  was  not  occupied. 

Q.  When  was  the  property  first  occupied  to  your 
knowledge? 

A.  The  property,  the  one  that  he  is  now  being  in- 
dicted for,  I  think  one  part  of  it  was  occupied,  and 
that  the  peoj^le  moved  in  there  sometime  in  Novem- 
ber of  last  year. 

Q.     After  the  last  boats  went  out? 

A.  No,  sir,  I  think  the  boats  had  not  yet  all  gone 
out ;  I  am  not  sure,  however,  about  that. 

Q.  Did  you  collect  the  rents  from  this  cabin  dur- 
ing last  winter? 

A.  I  did  not  all  winter;  I  collected  some  rents 
last  winter  during  part  of  the  winter,  I  think. 
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Q.  You  accounted  to  him  for  that  money  at  the 
same  time,  did  you,  when  he  returned  this  year? 

A.     I  did. 

Q.  Now,  did  he  fix  the  price  at  which  you  should 
rent  these  cabins  ? 

A.  Well,  he  did  in  a  way,  but  he  allowed  me  a 
great  deal  of  latitude. 

Q.  How  much  rent  did  he  say  he  expected  to  gt^t 
out  of  the  property  % 

Mr.  MURANE. — Objected  to  as  iimnaterial  and 
irrelevant  and  assuming  something  not  proved. 

The  COURT.— Objection  overruled. 

To  which  ruling  the  defendant  exce]3ted,  which  ex- 
ception was  b}^  the  Court  allowed. 

A.  Well(  he  said  one  of  the  cabins  he  thought 
should  bring  seventy-five  dollars  a  month,  and  the 
other  one  seventy-five  dollars  if  I  could  get  it ;  if  not, 
less. 

Q.  Did  you  come  up  to  his  expectations  in  that 
regard  % 

Mr.  MURANE.— Objected  to  as  irrelevant,  unma- 
terial  and  incompetent  and  not  binding  in  any  way 
upon  the  defendant. 

The  COURT.— Objection  overruled. 

To  which  ruling  the  defendant  excepted  and  the 
exception  was  by  the  Court  duly  allowed. 
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A.     I  did  not. 

Q.  You  did  not  realize  as  much  as  he  expected 
out  of  them?  A.     Not  during  the  winter. 

Q.  Not  during  the  winter  *?  But  you  did  during 
the  summer,  didn't  you? 

A.     I  think  I  did,  yes,  sir. 

Q.  Now,  Mr.  Bell,  you  terminated  your  employ- 
ment in  the  capacity  of  collecting  these  rents  some- 
time this  last  summer,  did  you  not"? 

Mr.  MUKANE.— Objected  to  as  wholly  irrelevant, 
incompetent  and  immaterial  and  not  binding  upon 
this  defendant,  what  this  witness  did  in  that  regard. 

The  COURT.— Objection  overruled. 

To  which  ruling  the  defendant  then  and  there  duly 
excepted,  which  exception  was  by  the  Court  then 
and  there  allowed. 

A.  When  he  came  in  I  had  a  settlement  with  him 
and  told  him  that  I  didn  't  care  to  look  after  the  prop- 
erty any  further ;  it  was  a  great  deal  of  bother  to  me. 

Q.  You  declined  to  look  after  this  business  for 
him  any  more? 

A.     I  asked  him  to  get  some  one  else. 

Q.     Do  you  know  whether  he  got  anybody  else? 

A.     I  do  not. 

Q.  And  is  it  not  a  fact  that  you  turned  the  prop- 
erty back  to  him  at  that  time  ? 
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A.     I  had  a  settlement  with  him,  yes. 

Q.  And  yon  turned  the  property  over  to  him  and 
said  you  didn't  care  to  look  after  it  any  more  for 
him'? 

A.  I  don't  think  I  turned  the  property  over  to 
him ;  I  simpy  told  him  that  I  didn't  care  to  look  after 
that  end  of  his  business  any  longer. 

Q.  Mr.  Bell,  do  you  know  the  reputation  of  the 
houses  in  question  ? 

Mr.  MUEANE. — That  is  objected  to  as  irrelevant, 
immaterial  and  wholly  incompetent,  what  the  repu 
tation  of  the  house  in  question  is,  and  not  sufficient 
to  sustain  the  charge  alleged  in  this  indictment. 

The  COURT.— Overruled. 

To  which  ruling  the  defendant  excepts  and  the  ex- 
ception Avas  duly  allowed  by  the  Court. 
A.     By  common  repute  I  do. 
Q.     What  is  it? 

Mr.  MUEANE.— Same  objection. 

The  COUET.— Overruled. 

To  which  ruling  the  defendant  excepted  and  tlie 
exception  was  by  the  Court  allowed. 

A.     Well,  it  is  a  house  of  ill-fame. 

Q.  Now,  have  you  ever  at  any  time  within  tlie 
past  year  or  since  you  have  accepted  the  agency  for 
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the  collecting  of  this  rent  at  any  time  discussed  with 
Mr.  Ludovic  the  character  of  the  business  that  is  car- 
ried on  in  that  house? 

Mr.  MURANE.— That  is  objected  to  by  the  de- 
fendant on  the  grounds  that  it  is  wholly  irrelevant, 
incompetent  and  immaterial,  and  not  binding  upon 
this  defendant,  what  this  witness  may  have  told 
him. 

The  COURT.— Objection  overruled. 

To  which  ruling  the  defendant  duly  excepted  and 
the  exception  was  allowed  by  the  Court. 

A.     No,  I  don't  think  I  have. 

Q.  "Well,  did  Mr.  Ludovic  say  or  give  you  to  un- 
derstand that  this  house  belonged  to  him,  or  that  this 
property  belonged  to  him? 

A.     He  did  not ;  he  told  me  they  did  not. 

Q.  Did  he  give  you  to  understand  that  he  had  the 
control  of  this  property? 

A.  Mr.  Ludovic  proved  to  me  when  he  came  in 
this  fall  that  he  did  not  own  the  property. 

Q.     To  your  satisfaction? 

A.  To  my  satisfaction  and  also  during  the  sum- 
mer I  received  instructions  from  him  to  sell  the  prop- 
erty, and  I  had  an  oft'er  for  it,  but  on  examination  of 
the  title  I  discovered  that  he  did  not  own  the  prop- 
ert}^,  that  he  did  not  have  the  legal  title,  and  I  wired 
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him  that  if  he  could  do  so  to  get  a  power  of  attorney, 
or  that  he  would  have  to  do  so,  before  I  could  sell 
the  property,  or  could  make  a  transfer  of  the  title. 

Q.  All  that  you  had  to  do  in  the  matter  was 
through  the  instructions  or  directions  you  had  from 
Ludovic,  was  it  not  ?  A.     Yes. 

Q.  He  was  the  only  person  you  knew  in  the  mat- 
ter? A.    Yes. 

Q.  Whatever  you  did  in  the  way  of  collecting 
rents  from  this  property  was  through  instructions  re- 
ceived from  Ludovic,  was  it  not  ? 

A.  He  left  general  instructions  to  look  after  the 
propert}^;  that  was  all. 

Q.  Did  he  know  wdio  had  been  his  tenant  during 
the  past  summer? 

Mr.  MUEANE.— Objected  to  as  wholly  irrelevant, 
incompetent  and  immaterial,  and  as  calling  for  the 
conclusion  of  the  witness. 

The  WITNESS.— That  is  just  the  question  I  want 
to  answer;  I  don't  believe  he  did. 

Q.  Don't  think  he  knew  who  his  tenant  was — 
either  of  his  tenants  this  past  summer? 

A.     Not  to  my  knowledge  he  didn't. 

Q.  At  least  that  was  not  contained  in  the  state- 
ment you  rendered  to  hmi  when  you  had  your  ac- 
counting ? 
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A.  I  never  informed  liim  who  the  people  were. 
I  think  in  my  statement  I  rendered  I  think  I  simply 
noted  it  '' Received  of  Yvonne,"  or  whatever  the 
name  of  the  girl  was,  "so  much." 

Q.     Did  you  have  her  name  in  the  account? 

A.     It  was  in  the  statement. 

Q.     It  was  in  the  statement — her  name? 

A.    Yes,  I  think  it  was. 

Q.  Did  you  remit  to  him  au}^  moneys  during  the 
winter?  A.     I  never  did. 

Q.  That  remained  an  unsettled  account  until  he 
came  in  here  this  fall?  A.     Yes. 

Q.     I  understand. 

Q.  When  you  speak  of  "Lot  17,  Block  19,"  what 
does  that  refer  to?    What  designation? 

A.  It  refers  to  the  lots  in  the  town  of  Nome  as 
mapped  and  platted  by  the  Township  Trustee  of  the 
Nome  Townsite. 

Q.     In  Nome,  Alaska?  A.    Yes. 

Mr.  HOYT. — You  may  take  the  witness. 

Mr.  MURANE.— No  questions. 
(Testimony  of  Mr.  Bell  closed.) 

Mr.  WILLIAM  T.  ROWE,  a  witness  on  behalf  of 
the  Government,  and  being  duly  sworn  and  exam- 
ined by  U.  S.  District  Hoyt  for  the  Government,  tes- 
tified as  follows: 
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My  name  is  W.  H.  Rowe;  my  business  is  transfer- 
ring and  freighting;  I  am  not  acquainted  with  the  de- 
fendant, Ludovic  Dallagiovanna ;  I  have  seen  him 
around  town  latel}^;  I  never  had  any  business  trans- 
actions with  this  defendant ;  this  is  not  the  man  I  did 
business  v\dth,  or  the  man  who  paid  me ;  I  never  had 
any  talk  with  this  man  at  all.  I  had  some  business 
Vv^ith  a  man  in  regard  to  moving  a  house  back  in  the 
row,  but  this  is  not  the  man;  I  moved  a  house  over 
there  after  the  fire;  I  don't  know  which  particular 
house  it  was,  but  it  v/as  one  of  the  houses  back  in  the 
alley;  I  don't  know  Vvdiich  particular  house  Yvonne 
lives  in;  I  don't  know  the  man's  name  whom  I  moved 
the  house  for,  but  I  do  not  recognize  this  defendant 
as  the  same  man;  I  don't  know  that  I  would  know  the 
man  if  I  saw  him;  he  was  a  Frenchman  or  Italian, 
a  dark-complexioned  man,  a  smaller  sized  man  than 
this  man;  he  was  a  medium-sized  man — but  some- 
what smaller  in  size,  as  I  remember  him,  than  this 
man  here;  I  do  not  know  this  man  here;  I  don't 
think  I  ever  had  anything  to  do  about  moving  a 
house  for  this  man,  not  to  my  knowledge ;  I  am  pretty 
sure  that  this  is  not  the  man  I  did  the  business  with ; 
he  was  a  smaller  built  man  than  this  man. 

Mr.  HOYT. — Cross-examine. 

Mr.  BELL. — No  questions. 
(Testimony  of  Mr.  Rowe  closed.) 
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JOHN  SACKETT,  recalled  on  behalf  of  the  Gov- 
ernment, in  response  to  questions  propounded  by 
United  States  District  Attorney  Hoyt,  testified: 

I  do  not  know  the  exact  size  of  the  cabin  in  ques- 
tion; it  is  one  of  these  small  cribs,  probably  twelve 
feet  square,  or  twelve  by  fourteen  feet ;  I  do  not  know 
whether  there  is  more  than  one  room;  I  know  about 
Y/liat  rental  values  of  property  of  that  size  and  de- 
scription outside  of  the  restricted  district  is ;  I  know 
from  renting  a  house  myself;  I  pay  tw^elve' dollars  a 
month. 

Mr.  BELL. — I  move  that  the  testimony  of  the  wit- 
ness as  to  rental  values  be  stricken  out  because  it  is 
not  shown  that  the  witness  is  qualified  to  answer  and 
the  answer  is  not  responsive. 

The  COURT.— We  will  let  it  stand,  but  you  had 
better  qualify  him  a  little  farther. 

To  which  ruling  the  defendant  excepted,  and  an 
exception  was  by  the  Court  allowed. 

Q.  Do  you  know  what  the  rental  value  of  a  house 
of  aljout  this  character  would  be  outside  of  the  re- 
r-,tricted  district  for  ordinary  purposes? 

Mr.  BELL  -  -Objected  to  as  calling  for  the  opinion 
of  the  witness. 

The  COURT. —Overruled. 

To  which  ruling  the  defendant  excepted,  and  the 
ex'.'Ojjtion  was  duly  allowed  by  the  Court. 
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Mr.  BELL. — On  the  further  ground  that  he  has 
not  shown  himself  qnalifiecl  to  answer. 

A.  I  know  by  people  coming  to  me  asking  me 
about  houses  and  cabins ;  in  that  way  I  find  out  about 
what  cabins  are  renting  for;  a  cabin  the  size  of  this 
one  would  be  worth  about  twelve  dollars  a  month; 
that  is  what  I  pa}^  for  a  cabin  myself. 

On  cross-examination  the  witness  testified  in  re- 
sponse to  questions  by  Mr.  Bell,  as  follows : 

The  cabin  which  I  rent  is  right  next  to  the  street 
that  goes  by  the  Staple  Block,  one  block  from  B 
street. 

Q.  Now,  don't  you  know  that  cabin  rent  it  very 
high  here  during  the  summer  ? 

A.  Well,  I  paid  twelve  dollars  a  month  for  the 
cabin  I  live  in.  It  is  a  two-room  cabin ;  tlie  front 
room  is  about  ten  by  twelve  or  fourteen,  and  the  back 
room  is  about  ten  ])y  twelve ;  it  is  a  board  cabin,  pa- 
pered inside;  I  don't  know  how  the  cabin  is  built; 
this  is  the  only  cabin  I  have  rented  here  this  summer ; 
I  don't  know  exactly  what  houses  have  been  renting 
for  throughout  the  town,  but  I  have  a  pretty  good 
idea ;  cabins  rent  all  the  way  from  twenty-five  to  forty 
dollars  a  month,  some  of  them,  four-roomed  cabins ; 
houses  the  size  of  this  one  all  tlie  way  from  twelve 
to  twenty-five ;  I  know  of  no  cabins  for  rent  on  Stead- 
man  avenue  as  far  out  as  the  courthouse ;  big  houses 
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throughout  the  town  I  don 't  know  what  they  rent  for. 
I  don't  know  what  this  cabin  would  rent  for  if  it  were 
carried  away  and  moved  to  some  other  portion  of 
the  to\\Ti;  I  don't  know  whether  it  would  rent  for 
more  than  twelve  dollars  or  not. 
(Testimony  of  Mr.  Sackett  closed.) 

Mr.  A.  ZI]\IMER,  a  witness  called  on  behalf  of  the 
plaintiff,  and  being  duly  sworn  and  examined  by  Mr. 
Hoyt,  testified  as  follows : 

About  September  30th,  1906,  I  made  some  meas- 
urements of  property  in  the  district  known  as  the  re- 
stricted district  in  the  town  of  Nome ;  I  know  by  the 
map  where  the  girl  Yvonne  lives,  but  do  not  know  by 
heart  the  description  of  the  lot  and  block ;  the  names 
are  all  upon  the  map  where  these  different  girls  live. 
According  to  the  map  she  lives  upon  lot  17  in  block 
19 ;  I  am  testifying  from  measurements  which  I  took 
and  from  a  map  which  I  made  myself  from  those 
measurements  and  from  the  records  in  the  city  en- 
gineer's office. 

Q.  How  large  is  the  house  referred  to  as  the  house 
situated  upon  lot  17  in  block  19  of  the  to^^ni  of  Nome? 

Mr.  BELL. — Objected  to  as  irrelevant,  incompe- 
tent and  iimnaterial,  and  does  not  show  or  tend  to 
show  that  the  defendant  ever  set  u]:>  or  kei^t  the  house 
alleged  in  the  indictment. 
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The  COURT.— Objection  overruled. 

To  which  ruling  defendant  excepted,  and  the  ex- 
ception was  allowed  by  the  Court. 

A.  According  to  the  measurement  here  roughly  it 
is  twelve  by  twelve  feet,  approximately. 

Q.  Do  you  know  whether  the  house  has  more  than 
one  room? 

Mr.  BELL. — Objected  to  for  the  same  reasons. 

The  COURT.— Overruled. 

A.  Well,  I  think  it  has  only  one  room;  the  map 
will  show ;  there  is  only  one  room. 

Q.  Do  you  know  the  rental  values  of  property  of 
that  sort  situated  outside  of  the  board  fence  or  in 
what  is  called  the  ''restricted  district"  in  Nome? 

Mr.  BELL. — Defendant  objects  to  the  question 
upon  the  grounds  stated  in  the  last  preceding  objec- 
tion. 

The  COURT.— Overruled. 

To  which  ruling  the  defendant  excepted,  and  the 
exception  was  by  the  Court  then  and  there  duly  al- 
lowed. 

A.  Well,  I  have  been  hunting  a  house  arovmd  in 
that— not  in  that  neighborhood,  but  around  town  gen- 

'  erally,  yes. 

(By  consent  the  answer  of  the  witness  was  stricken 
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I  know  approximately  the  rental  value  of  that  sort 
situated  outside  the  restricted  district.  I  have  been 
hunting  a  house  for  m3^self  around  that  neighbor- 
hood— well,  not  in  that  neighborhood,  exactly,  but 
around  the  central  portion  of  the  town,  for  the  last 
month — I  have  been  around  house  hunting. 

Mr.  BELL. — I  object  to  any  volunteer  statements 
on  the  part  of  this  witness,  and  ask  that  his  answer 
be  stricken  out  because  it  is  not  responsive;  it  is  a 
question  w^hich  can  be  answered  yes  or  no. 

The  COURT. — No,  he  is  just  giving  the  source  of 
his  information;  we  will  not  strike  it  out. 

Q.  Now,  do  you  know  the  rental  value  of  houses 
in  the  residence  portion  of  the  town  and  situated 
outside  the  restricted  district,  of  that  size  ? 

The  COURT.— I  think  you  liad  better  qualify  the 
witness  to  see  how  much  lie  knows,  whether  he  is 
qualified  to  answer.  Better  instruct  him  as  to  his 
source  of  knowledge,  etc. 

Q.  What  means  of  knowledge  have  you  of  the 
rental  value  of  residence  property  situated  in  Nome 
outside  of  the  restricted  district? 

A.  Well,  by  trying  for  the  last  month  or  so  to  rent 
a  house  for  myself,  for  myself  and  family. 

Q.  From  that  experience  do  you  know  the  rental 
values  of  such  property  ? 
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Mr.  BELL. — That  is  objected  to  as  irrelevant,  in- 
competent and  immaterial,  and  for  the  fnrther  rea- 
son that  the  witness  has  not  shown  himself  qnalified 
to  answer ;  no  snfficient  foundation  has  been  laid  for 
the  witness  to  answer  such  question,  and  for  the  fur- 
ther reason  that  it  does  not  in  any  way  tend  to  show 
that  the  defendant  was  guilty  of  the  charge  of  keep- 
ing or  setting  up  the  kind  of  a  house  named  in  the  in- 
dictment. /-fL'B 

The  COURT. — You  had  better  state  a  house  situ- 
ated outside  the  restricted  district  and  in  a  desirable 
neighborhood. 

Mr.  BELL. — I  renew  my  objection  to  the  question 
as  amended  by  the  Court,  made  to  the  last  preceding 
question. 

The  COURT.— Objection  overruled. 

To  which  ruling  defendant  excexDted,  and  the  ex- 
ception was  allowed. 

A.  In  that  district  from  twelve  to  twenty  dollars 
a  month. 

Q.     Li  what  district '^ 

A.  I  mean  outside  of  that  district,  outside  of  the 
fence. 

Q.     Twelve  to  twenty  dollars  per  month? 

A.    Yes. 

Mr.  HOYT. — Cross-examine. 
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Upon  cross-examination  in  response  to  questions 
propounded  by  Mr.  Bell,  for  the  defendant,  witness 
testified : 

I  have  rented  but  one  house  in  the  town  of  Nome ; 
I  rented  that  for  myself  and  family;  I  have  never 
been  in  the  business  of  renting  houses  in  Nome;  I 
have  never  had  but  the  one  personal  experience  in  in- 
quiring into  the  price  of  rents,  that  within  the  last 
month  or  so ;  I  know  what  houses  have  rented  for  ap- 
proximately during  the  past  winter ;  they  have  rented 
from  twenty  to  thirty-five,  according  to  size ;  houses 
of  larger  size  in  the  neighborhood  of  the  Golden  Gate 
Hotel  may  have  rented  for  seventy-five  dollars  a 
month  during  the  summer;  houses  of  three  rooms 
furnished  during  the  past  summer  have  rented  for  as 
high  of  seventy-five  dollars;  one  street  back  of  the 
center  rents  are  approximately  from  twelve  to 
twenty-five  dollars  for  two  rooms;  ni}^  business  is 
electrician;  am  at  present  engaged  in  city  engineer- 
ing and  also  working  for  the  photographer  Frank 
Nowell.  I  measured  these  houses  at  the  request  of 
ihe  Grand  Jury  now  in  session  and  made  the  plat  at 
the  request  of  the  district  attorney. 

(Testimony  of  Mr.  Zimmer  closed.) 
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YVONNE  LAUEENT,  recalled,  and  in  answer 
to  questions  propounded  by  Mr.  Landers,  Assistant 
United  States  District  Attorney,  testified  as  follows : 

I  am  not  going  to  stay  in  Nome,  this  winter  on 
account  of,  I  received  bad  news  from  home.  I  paid 
my  rent  but  it  don 't  make  any  difference. 

Q.  Did  you  pay  your  rent  from  the  10th  of  Sep- 
tember to  the  10th  of  Octo])er  ? 

Mr.  BELL.- — Objected  to  as  immaterial  and  irrele- 
vant, also  as  leading,  and  not  binding  upon  this  de- 
fendant. 

The  COURT.— Overruled. 

A.  Well,  it  was  paid  already — excuse  me — I  don't 
understand — I  paid  my  rent  from  the  10th  to  the 
10th,  in  advance,  but  it  don't  make  any  difference; 
I  don't  care;  I  received  bad  news  from  home;  it 
don 't  make  any  difference  to  me  what  I  had  paid.  I 
paid  up  to  the  10th  of  October. 

(Testimony  of  Yvonne  Laurent,  recalled,  closed.) 

And  thereupon,  the  Government  rested  its  case  in 
chief. 

Whereupon,  the  defendant  by  his  counsel  moved 
the  Court  as  follows : 

If  the  Court  please,  at  the  close  of  the  testimony 
we  move  the  Court  to  instruct  the  jury  to  return  a 
verdict  for  the  defendant,  for  the  reasons  first ; 

That  the  indictment  does  not  charge  a  crime ; 
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Second. — For  the  reason  that  the  evidence  had  not 
connected  the  defendant  in  any  way  with  the  charge 
set  up  in  the  indictment,  of  setting  up  and  keeping 
a  bawdy-house  for  the  purposes  alleged  in  the  in- 
dictment. 

Third. — For  the  reason  that  the  Government  has 
wholly  failed  to  established  a  case  against  the  de- 
fendant in  any  way. 

Fourth. — For  the  reason,  if  the  Court  please,  that 
the  indictment  is  drawn  under  the  Statute  of  Alas- 
ka charging  the  defendant  with  setting  up  and  keep- 
ing a  bawdy-house,  and  that  under  such  allegation 
it  is  necessary  for  the  Government  to  prove  that  the 
defendant  did  actually  set  up  and  keep  the  bawdy- 
house  alleged  in  the  indictment  for  the  purposes 
therein  named  and  no  evidence  has  been  offered  tend- 
ing in  any  way  to  established  that  fact. 

Fifth. — We  move  the  Court  to  direct  the  jury  to 
find  a  verdict  for  the  defendant,  for  the  reason  that 
if  he  should  hold  the  agent  equally  liable  with  the 
one  who  actually  does  set  up  and  keep  such  a  house 
mentioned  in  the  indictment,  that  the  Government 
has  failed  to  show  that  the  defendant  knew  the  char- 
ac^ter  of  the  house  in  question  or  that  he  knew  the 
character  of  the  persons  who  have  occupied  the 
premises  and  have  failed  to  show  any  laiowledge 
on  his  part  whatsoever,  and  have  failed  to  fasten  any 
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charge  of  guilt  upon  liim  under  the  indictment  and 
under  the  law. 

Sixth. — For  the  further  reason  that  there  is  no 
competent  evidence  before  the  Court  and  jury  to 
show  that  the  defendant  was  the  owner  or  proprie- 
tor of  such  house,  or  has  ever  been  the  owner  of 
said  property;  further,  for  the  reason  that  the  Gov- 
ernment has  wholly  failed  to  show  that  the  defend- 
ant had  any  authority  or  control  over  the  prem- 
ises set  forth  in  the  indictment. 

The  COURT. — We  overrule  the  motion. 

To  which  ruling  the  defendant  then  and  there 
duly  excepted,  and  the  exception  was  by  the  Court 
allowed. 

Thereupon  the  defendant  offered  the  following 
testimony : 

Defendant  offered  in  evidence  a  certified  copy  of 
a  deed  between  Eva  Dumont  and  Josephine  Gonzalis 
for  the  premises  in  question,  dated  September  21st, 
1900. 

Mr.  HOYT. — If  the  Court  please,  we  object  to 
the  paper  writing  in  that,  it  fails  to  designate  or 
definitely  describe  any  property  sufficiently  to  show 
whether  it  has  any  bearing  upon  the  allegations  in 
this  indictment,  and  it  is  void  for  indefiniteness. 
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Mr.  BELL.— We  will  follow  it  np  with  proof  to 
show  that  it  has  reference  to  the  property  mentioned 
in  this  indictment. 

Mr.  HOYT. — We  make  the  further  of  objection 
that  it  is  incompetent,  irrelevant  and  immaterial  for 
any  purpose. 

The  COURT. — We  will  overrule  the  objection  but 
expect  counsel  to  follow  it  with  proof  that  it  is  the 
same  property  described  in  the  indictment. 

(Paper  writing  referred  to  received  in  evidence 
on  behalf  of  defendant,  marked  Defendant's  Ex- 
hibit No.  1,  and  read  to  the  jury,  as  follows:) 

Defendant's  Exhibit  No.  1. 

Tliis  Indenture  made  the  21st  day  of  September, 
A.  D.  1900,  between  Eva  Lamont,  of  Nome,  Alaska, 
the  party  of  the  first  part,  and  Josephine  Gonzalis, 
of  Nome,  Alaska,  the  party  of  the  second  part, 

Witnesseth:  That  tlie  said  party  of  the  first  part 
for  and  in  consideration  of  the  sum  of  Five  Hun- 
dred ($500.00)  dollars  lawful  money  of  the  United 
States  of  America,  to  her  in  liand  paid  by  the  said 
party  of  the  second  part,  the  receipt  whereof  is  here- 
by acknowledged,  has  remised,  released  and  forever 
quit  claimed,  and  by  these  presents  does  remise,  re- 
lease and  forever  quit-claimed  unto  the  said  party 
of  the  second  part  and  to  her  heirs,  and  assigns  all 
that  certain  lot,  piece  or  parcel  of  land  situate,  ly- 
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ing  and  being  in  the  municipality  of  Nome,  District 
of  Alaska,  and  bounded  and  particularly  described 
as  follows : 

To  wit:  That  certain  frame  house  heretofore  oc- 
cupied by  me,  situated  immediately  in  the  rear 
of  the  Grotto  Saloon,  together  with  my  interest  in 
the  lot  upon  which  it  stands,  which  is  ten  (10)  feet 
wide  on  the  alley  and  sixteen  (16)  feet  deep. 

Together  with  all  and  singular  the  tenements, 
hereditaments  and  appurtenances  thereunto  belong- 
ing, or  in  any  wise  appertaining,  and  the  reversion 
and  reversions,  remainder  or  remainders,  rents,  is- 
sues and  profits  thereof;  and,  also  all  the  estate, 
right  and  title,  interest,  property,  possession,  claim 
and  demand  whatsoever,  as  well  in  law  as  in  equity, 
of  the  party  of  the  first  part,  of,  in  or  to  the  said 
premises  and  every  part  and  parcel  thereof,  with 
the  appurtenances. 

To  have  and  to  hold  all  and  singular  the  said 
premises  together  with  the  appurtenances,  unto  the 
said  party  of  the  second  part,  and  to  her  heirs  and 
assigns  forever. 

In  witness  whereof  the  said  party  of  the  first 
part  has  hereunto  set  her  hand  and  seal  the  day 
and  year  first  above  written. 

EVA  DUMOND.         [Seal] 

Signed,  sealed  and  delivered  in  the  presence  of : 

S.  N.  CARMAN, 
JOSEPH  PETIT. 
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United  States  of  America, 
District  of  Alaska, — ss. 

Before  me,  the  midersigned,  a  notary  public  in 
and  for  tlie  District  of  Alaska,  on  this  21st  day  of 
September,  1900,  personally  appeared  Eva  Dumont, 
to  me  known  to  be  the  individual  described  in  and 
who  executed  the  foregoing  conveyance,  and  the  said 
Eva  Dumont  at  said  time  acknowledged  to  me  that 
she  executed  the  same  freely  and  voluntarily  for  the 
uses  and  purposes  therein  mentioned. 

Witness  nw  hand  and  notarial  seal  the  day  and 
year  in  this  certificate  first  above  written. 

[Notarial  Seal]  KEY  PITMAN, 

Notary  Public,  in  and  for  the  District  of  Alaska. 
(50^'  I.  R.  S.  attached  and  canceled.) 
Piled  for  record  1 :44  P.  M.,  Apr.  9th,  1901. 

R.  N.  STEVENS, 
Recorder . 
(Vol.  84,  page  467.) 

GEO.  W.  COMERFORD, 

Deputy. 

United  States  of  America, 
District  of  Alaska, 
Precinct  of  Cape  None, — ss. 

I,  F.  E.  Fuller,  United  States  Commissioner  and 
Ex  Officio  recorder,  in  and  for  the  Precinct  of  Cape 
Nome,  in  the  Second  Judicial  Division  of  the  Dis- 
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trict  of  Alaska,  do  hereby  certify  that  the  above  and 
foregoing  is  a  true,  full  and  complete  copy  of  the 
instriunent  numbered  9557,  the  same  being  a  deed 
between  Eva  Dumont  and  Josephine  Gonzalis,  as  the 
same  appears  of  record  in  A^olume  84,  at  page  467 
thereof,  of  the  records  of  my  office. 

Witness  my  hand  and  the  seal  of  the  said  office 
this  12th  day  of  October,  1906. 

[Seal]  F.  E.  FULLER, 

Eecorder. 
By  F.  E.  Cowden, 
Deputy. 

Filed  for  record  in  the  office  of  the  Clerk  of  the 
IT.  S.  Dist.  Court  of  Alaska,  Second  Division,  at 
Nome,  Oct.  16,  1906.     Jno.  H.  Dunn,  Clerk. 

Mr.  BELL. — I  also  offer  in  evidence  a  deed  from 
Lucy  Meyer  to  Josephine  Gonzalis  dated  the  21st 
day  of  September,  1900. 

Mr.  HOYT. — No  objections  to  this  deed ;  it  seems 
to  be  adjoining  the  other  deed. 

(Paper  referred  to  received  in  evidence,  marked 
Defendant's  Exhibit  No.  2,  and  read  to  the  jury  as 
follows:) 

Defendant's  Exhibit  No.  2. 

This  indenture  made  the  21st  day  of  September, 
A.  D.  1900,  between  Lucy  Meyer,  of  Nome,  Alaska, 
the  party  of  the  first  part,  and  Josephine  Gonzalis, 
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of  Nome,  Alaska,  the  party  of  the  second  part,  Wit- 
nesseth :  That  the  said  party  of  the  first  part  for  and 
in  consideration  of  the  sum  of  Five  Hundred 
($500.00)  dollars,  lawful  money  of  the  United 
States  of  America,  to  her  in  hand  paid  by  the  said 
party  of  the  second  part,  the  receipt  whereof  is  here- 
by acknowledged,  has  remised,  released  and  forever 
quit-claimed,  and  by  these  presents  does  remise,  re- 
lease and  forever  quit-claim  unto  the  said  party  of 
the  second  part,  and  to  her  heirs  and  assigns,  all  that 
certain  lot,  piece  or  parcel  of  land,  situate,  lying  and 
being  in  the  Municipality  of  Nome,  District  of 
Alaska,  and  bounded  and  particularl}^  described  as 
follows,  to  wit : 

That  certain  frame  building  recently  occupied  by 
me,  situated  immediately  in  the  rear  or  roth  of  the 
Columbia  Theatre  building,  and  west  of  house  re- 
cently occupied  by  Eva  Dumont,  together  with  my 
interest  in  the  lot  uj)on  which  my  house  stands, 
which  is  ten  feet  wide  on  the  alley  and  sixteen  feet 
deep. 

Together  with  all  and  singular  the  tenements, 
hereditaments  and  appurtenances  thereunto  belong- 
ing or  in  any  wise  appertaining,  and  the  reversion 
and  reversions,  remainder  and  remainders,  rents,  is- 
sues and  profits  thereof;  and  also  all  the  estate, 
right,  title,  interest,  property,  possession,  claim  and 
demand  whatsoever,  as  well  in  law  as  in  equity,  of 
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the  said  party  of  the  first  part  of,  in  or  to  the  said, 
premises  and  every  part  and  parcel  thereof  with  the 
appurtenances. 

To  have  and  to  hold  all  and  singular  the  said  prem- 
ises, together  with  the  appurtenances,  unto  tJie  said 
party  of  the  second  jDart,  and  to  her  heirs  and  as- 
signs forever. 

In  witness  whereof  the  said  party  of  the  first  part 
has  hereunto  set  her  hand  and  seal  the  da}^  and 
year  first  above  written. 

LUCY  MEYER.     [Seal] 
Signed,  sealed  and  delivered  in  the  presence  of : 

S.  N.  CARMAN. 
JOSEPH  PETIT. 

United  States  of  America, 
District  of  Alaska, — ss. 

Before  me,  the  undersigned,  a  notary  public  in  and 
for  the  District  of  Alaska,  on  this  21st  day  of  Sep- 
tember, 1900,  personally  appeared  Lucy  Meyer,  to 
me  known  to  be  the  individual  described  in  and  who 
executed  the  foregoing  conveyance,  and  the  said 
Lucy  Meyer  at  said  time  acknowledged  to  me  that 
he  executed  the  same  freely  and  voluntarily  for  the 
uses  and  purposes  therein  mentioned. 

Witness  my  hand  and  notarial  seal  the  da}"  and 
year  in  this  certificate  first  above  written. 

[Seal]     KEY  PITMAN, 

Notary  Public  in  and  for  the  District  of  Alaska. 
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Filed  for  record  1 :45  P.  M.  April  9tli,  1901. 
(50^  I.  R.  S.  attached  and  canceled.) 

R.  N.  STEVENS, 

Recorder. 
Geo.  W.  Comerford, 

Deputy. 
Vo.  84,  page  465. 

United  States  of  America, 

District  of  Alaska, 
Precinct  of  Cape  Nome, — ss. 

I,  F.  E.  Fuller,  United  States  Commissioner  and 
iCx-officio  Recorder  in  and  for  the  Precinct  of  Cape 
Nome  in  the  Second  Judicial  Division  of  the  District 
of  Alaska,  do  hereby  certify  that  the  above  and  fore- 
going is  a  true,  full  and  complete  copy  of  Instrument 
numbered  9558,  the  same  being  a  Deed  from  Lucy 
Meyer  to  Josephine  Gonzalis  Lot  and  House,  Nome, 
Alaska,  as  the  same  appears  of  record  in  Volume  84, 
at  page  465  thereof,  of  the  records  of  my  office. 

AA^itness  my  hand  and  seal  of  tlio  said  office  this 
12th  day  of  October,  1906. 

[Seal]  F.  E.  FULLER, 

Recorder. 
F.  R.  Cowden, 
Deputy. 
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[Endorsed]  :  No.  492 — Crim.  United  States  vs. 
Liidovic  Dallagiovanna.  Defts.  Ex.  No.  2.  Oct.  16, 
1906.  A.  McB.  Filed  in  the  office  of  the  Clerk  of 
the  Dist.  Court  of  Alaska,  Second  Division  at  Nome. 
Oct.  16,  1906.     Jno.  H.  Dunn,  Clerk. 

F.  E.  FULLER,  a  witness  on  behalf  of  the  defend- 
ant, being  called,  duly  sworn  and  examined  by  Mr. 
James  Bell,  testified  as  follows : 

My  name  is  Frederick  E.  Fuller ;  I  am  United  States 
Commissioner  and  Ex-officio  Recorder  and  Justice 
of  the  Peace  of  the  Nome  Precinct,  District  of 
Alaska,  Second  Division;  as  such  officer  I  have 
charge  and  custody  of  the  records  of  said  office  and 
papers  filed  for  record  therein.  The  paper  which 
you  have  just  handed  me  is  one  of  the  records  of  the 
Probate  Court,  of  which  I  also  as  such  officer  have 
custody  of. 

Mr.  BELL. — I  offer  in  evidence  this  paper  being 
a  Petition  in  the  Matter  of  the  Guardianship  of 
Josephine  Gonzalis,  Insane. 

Mr.  HOYT.— No  Objections. 

(Paper  referred  to  received  in  evidence,  marked 
Defendant's  Exhibit  No.  3,  and  read  to  the  jury  as 
follows:) 
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Defendant's  Exhibit  No.  3. 

In  the  United  States  Commissioner's  Court  for  the 
District  of  Alaska,  Second  Division,  Nome  Pre- 
cinct. 

Before  Hon.  R.  N.  STEVENS,  U.  S.  Commissioner 
and  Ex-officio  Justice  of  the  Peace. 

In  the  Matter  of  the  Guardianship  of  JOSEPHINE 
GONZALES,  Insane. 

Petition. 

Comes  now  Leontine  Gonzales,  3^our  petitioner, 
and  states  and  petitions  to  your  honor  as  follows  : 

That  your  petitoner  is  the  sister  of  Josephine 
Gonzales ;  that  at  Nome,  Alaska,  on  or  about  the  15th 
day  of  December,  A.  D.  1900,  the  said  Josephine 
Gonzales  became  violently  insane,  and  has  been  so 
ever  since.  That  on  the  1st  day  of  June.  1901,  said 
Josephine  Gonzales  was  taken  to  the  United  States, 
and  that  ou  or  al)out  the  22d  da}^  of  June,  1901,  said 
Josephine  Gonzales  was  judicially  declared  to  bo  in- 
sane by  the  Probate  Court  of  King  County,  State  of 
Washington,  and  was  subsequentl.y  and  on  or  about 
the  22d  day  of  June,  1901,  confined  to  the  insane  asy- 
lum of  the  State  of  Washington,  at  Steilacoom, 
Washington ;  that  she  is  now  confined  in  said  insane 
asylum. 


United  States  of  Attierica.  85 

(Testimony  of  F.  E.  Fuller.) 

That  said  Josephine  Gonzales  left  property  in 
the  town  of  Nome,  District  of  Alaska,  consisting  of 
a  cabin  and  lot,  valued  at  about  two  hundred  and 
fifty  ($250.00)  dollars. 

That  the  only  relative  of  said  insane  residing  in 
the  District  of  Alaska  is  your  petitioner;  that  said 
insane  left  a  mother  of  about  fifty  years  of  age;  a 
sister  Maria  Gonzales,  about  twenty-five  years  of  age ; 
a  sister  Bertha  Gonzales,  about  twenty-four  years  of 
age;  a  brother  seventeen  years  old,  and  another 
brother  sixteen  years  old,  all  of  whom  reside  in 
France. 

That  therefore  it  is  necessary  and  convenient  that 
a  guardian  be  appointed  to  the  person  and  estate  of 
said  Josephine  Gonzales. 

Wherefore  your  petitioner  prays  that  your  Honor 
nominate  and  appoint  your  petitioner  as  fit  and 
proper  to  act  as  guardian,  and  that  your  Honor  will 
appoint  your  petitioner  guardian  of  said  Josephine 
Gonzales,  Insane. 

And  your  petitoner  will  ever  pray. 

(Signed)         LEONTINE  GONZALES. 

United  States  of  America, 
District  of  Alaska, — ss. 

I,  Leontine  Gonzales,  being  duly  sworn,  on  my 
oath   depose   and   say:  That   I   am   the   petitioner 
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named  in  the  foregoing  petition;  that  I  have  read 
the  foregoing  petition  and  know  the  contents  there- 
of, and  that  the  same  is  true  as  I  verily  believe. 
(Signed)         LEONTINE  GONGAZLES. 
Subscribed  and  sworn  to  l)efore  me  this  19th  day 
of  July,  1901. 

[Notarial  Seal]     HENRY  Y.  FRIEDMAN, 
Notary  Public  for  the  District  of  Alaska. 

[Endorsed] :  Probate  Court,  Dist.  of  Alaska,  2d 
Div.,  Nome  Precinct.  In  re  Guardianship  of  Jose- 
phine Gonzales,  insane.  Petition.  Filed  Jidy  24, 
1901.  R.  N.  Stevens.  U.  S.  Com.  Recorded  Vol. 
1,  pg.  498-8.  H.  Y.  Friedman,  Atty.  for  Petition. 
No.  492. — Crim.  United  States  vs.  Ludovic  Dal- 
lagiovanna. Defts.  Ex.  No.  3.  Oct.  16,  1906.  A. 
McB.  Filed  in  the  office  of  the  Clerk  of  the  Dist 
Court  of  Alaska,  Second  Division,  Nome,  Oct.  16, 
1906.    Jno.  H.  Dunn,  Clerk. 

Mr.  BELL. — I  next  offer  in  evidence  the  order  ap-' 
pointing  guardian  ,  signed  by  R.  N.  Stevens,  Judge 
of  the  United  States  Commissioner's  Court  for  the 
District  of  Alaska,  Nome  Precinct  entitled  "In  the 
Mater  of  the  Guardianship  of  Josephine  Gonzales,  In- 
sane, appointing  Leontine  Gonzales,  guardian  of  the 
estate  and  person  of  said  Josephine  Gonzales,  In- 
sane," dated  July  24th,  1901. 

Mr.  HOYT.— No  objections. 
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(Paper  referred  to  received  in  evidence,  marked 
Defendant's  Exhibit  No.  4,  and  read  to  the  jury  as 
follows : ) 

DefendPtHt's  Exhibit  No.  4. 

In  the  United  States  Commissioner's  Court  for  the 
District  of  Alaska,  Nome  Precinct. 

Before  Hon.  E.  N.  STEVENS,  U.  S.  Commissioner 

and  Ex-officio  Probate  Judge. 
In  the  Matter  of  the  Guardianship  of  JOSEPHINE 
GONZALES,  Insane. 

Order  Appointing  Guardian. 
The  petition  of  Leontine  Gonzales  for  the  appoint- 
ment of  herself  as  guardian  of  the  person  and  estate 
of  Josephine  Gonzales,  Insane,  coming  on  regularly 
to  be  heard  on  this  19th  day  of  July,  A.  D.  1901,  and 
it  duly  appearing  to  the  court  that  ]3etitioner  is  a 
sister  of  the  said  insane  and  the  only  relative  of  said 
Josephine  Gonzales  residing  in  the  District  of 
Alaska ;  that  said  Josephine  Gonzales,  has  been  judi- 
cially declared  to  be  an  insane  person  by  the  Probate 
Judge  of  King  County,  State  of  Washington;  that 
said  Josephine  Gonzales  left  propert}^  within  the 
Nome  precinct,  of  the  District  of  Alaska  of  the  value 
of  about  $250.00 ;  that  the  other  relatives  of  the  said 
Insane  reside  in  France ;  that  said  Josephine  Gon- 
zales is  now  confined  in  the  insane  asylimi  at  Steila- 
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coom,  Washington,  and  the  Court  being  fully  advised 
in  the  premises : 

It  is  hereby  ordered  that  the  said  Leontine  Gon- 
zales be  and  she  is  hereby  appointed  guardian  of  the 
person  and  estate  of  Josephine  Gonzales,  and  that 
Letters  of  Guardianship  be  issued  to  her  upon  her 
giving  bond  in  the  sum  of  $500.00. 

(Signed)         R.  N.  STEVENS, 
Judge  of  the  above-entitled  Court. 

[Endorsed]:  No.  37.  Probate  Court,  Dist.  of 
Alaska,  2d  Div.  Nome  Precinct.  In  re  Guardianshii) 
of  Josephine  Gonzales,  Insane.  Order  Appointing 
Guardian.  Filed  July  24,  1901.  R.  N.  Stevens,  U. 
S.  Com.  Recorded  Vol.  1,  pg.  499.  No.  492.— 
Crim.  United  States  vs.  Ludovic  Dallagiovanna. 
Defts.  Exhibit  No.  4,  Oct.  1906.  A.  McB.  Filed  in 
the  office  of  the  Clerk  of  the  Dist.  Court  of  Alaska, 
Second  Division,  at  Nome,  Oct.  16,  1906.  Jno.  H. 
Dunn,  Clerk. 

Mr.  BELL. — You  may  cross-examine  the  witness. 

And  upon  cross-examination  in  answer  to  ques- 
tions propounded  by  Mr.  Hoyt,  U.  S.  District  At- 
torney, the  witness  testified: 

I  do  not  know  any  of  these  people;  all  I  know  of 
about  the  matter  is  that  I  found  these  records  among 
the  files  and  records  in  my  office. 

(Testimony  of  Mr.  Fuller  closed.) 
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Mr.  BELL. — Defendant  next  offers  in  evidence  a 
deed  between  AV.  N.  Carter  and  Leontine  Gonzales, 
connecting  up  the  title,  dated  October  Ttli,  1901, 
signed  by  Josephine  Gonzales,  administratrix  of  the 
estate  of  Josephine  Gonzales. 

Mr.  HOYT. — There  is  no  proof  that  the  grantor 
in  the  deed  had  any  connection  with  the  title  in  any 
way,  but  I  will  withdraw  any  objections  to  the  paper 
and  allow  it  to  go  in  for  what  it  is  worth. 

(Paper  referred  to  received  in  evidence,  without 
objection,  and  marked  Defendant's  Exhibit  Xo.  5., 
the  same  being  as  follows,  and  read  to  the  jury :) 

Defendant's  Exhibit  No.  5. 
This  indenture  made  this  7th  day  of  October,  A.  D. 
1901,  between  W.  N.  Carter  of  Xome,  Alaska,  the 
party  of  the  first  part,  and  Levantine  Gonzalis,  Ad- 
ministratrix of  the  Estate  of  Josephine  Gonzales,  In 
sane,  party  of  the  second  part : 

Witnesseth :  That  the  said  party  of  the  first  part 
for  and  in  consideration  of  the  sum  of  One  hun- 
dred and  twenty-five  ($125.00)  dollars,  lawful  money 
of  the  United  States  to — in  hand  paid  by  the  said 
party  of  the  second  part,  the  receipt  whereof  is  here- 
by acknowledged,  had  granted,  bargained  and  sold, 
conveyed  and  confirmed,  and  by  these  presents  do 
grant,  bargain  and  sell,  convey  and  confirm  unto  the 
said  party  of  the  second  part,   and  to  her  heir, 
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successors  and  assigns  forever,  all  that  certain  lot, 
piece  or  parcel  of  land,  lying  and  being  in  the  Town 
of  Nome,  District  of  Alaska,  and  bounded  and  parti- 
cularly described  as  follows ;  to  wit :  Beginning  at  a 
point  at  the  southwest  corner  of  the  Howard  and 
Carter  lot  on  the  north  side  lines  of  the  passage  way 
in  the  rear  of  the  Columbia  Theater  Building,  and 
running  thence  in  an  easterly  direction  twenty-two 
(22)  feet;  thence  in  a  northerly  direction  One  Hun- 
dred (100)  feet;  thence  in  a  westerly  direction 
twenty- two  (22)  feet;  thence  in  a  southerly  direction 
along  the  west  line  of  the  Arcade  Way  One  Hundred 
(100)  feet  to  the  place  of  beginning.  Together  with 
all  and  singular  the  tenements,  hereditaments  and  ap- 
purtenances thereunto  belonging,  or  in  any  wise  ap- 
pertaining, and  the  reversion  and  reversions,  re- 
mainder and  remainders,  rents,  issues  and  profits 
thereof. 

To  have  and  to  hold,  all  and  singular  the  said  prem- 
ises, together  with  the  appurtenances,  uiito  the  said 
party  of  the  second  part,  and  to  her  heirs,  successors 
and  assigns  forever. 

In  witness  whereof  the  said  party  of  the  first  part 

has  hereunto  set  her  hand  and  seal  the  day  and  j^ear 

first  written. 

[Seal]         W.  N.  CURTIS. 

Signed,  sealed  and  delivered  in  the  presence  of 

A.  C.  SCHOW. 

H.  Y.  FRIEDMAN. 
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United  States  of  America, 
District  of  Alaska, — ss. 

This  is  to  certify  that  on  this  7th  day  of  October, 
A.  D.  1901,  before  me  the  nnder signed,  a  notary  pub- 
lic in  and  for  the  District  of  Alaska,  duly  commis- 
sioned and  sworn,  personally  appeared  the  within 
named  W.  N.  Carter,  to  me  known  to  be  the  indivi- 
dual described  in  and  who  executed  the  foregoing  in- 
strument and  acknowledged  to  me  that  he  executed 
the  same  freely  and  voluntarily  for  the  uses  and  i3ur- 
poses  therein  mentioned. 

Witness  my  hand  and  notarial  seal  the  day  and 
3^ear  in  this  certificate  first  above  written. 

HARRY  Y.  FRIEDMAN, 
Notarj^  Public  for  the  District  of  Alaska. 

Filed  for  record  10:32  A.  M.,  Oct.  15,  1901. 

T.  M.  REED, 

Recorder. 
Thos.  R.  White, 

Deputy. 
(Vol.  88,  page  217.) 

United  States  of  America, 
District  of  Alaska, 
Precinct  of  Nome, — ss. 

I,  F.  E.  Fuller,  United  States  Commissioner  and 
Ex-officio  Recorder  in  and  for  the  Precinct  of  Cape 
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Nome  in  the  Second  Judicial  Division  of  the  District 
of  Alaska,  do  hereby  certify  that  the  above  and  fore- 
going is  a  true,  full  and  complete  copy  of  the  In- 
strument numbered  12716,  the  same  being  a  deed 
between  W.  N.  Carter  and  Levantine  Gonzalis,  Ad- 
ministrator of  the  estate  of  Josephine  Gonzalis,  in- 
sane, as  the  same  appears  of  record  in  volume  88  at 
page  217  thereof,  of  the  records  of  my  office. 

Witness  my  hand  and  the  seal  of  this  said  office 
this  12th  day  of  October,  1906. 

[Seal]  F.  E.  FULLER, 

Recorder. 
By  E.  R.  Cowden, 

Deputy. 

[Endorsed]:  No.  492-Crim.  United  States  vs. 
Ludovic  Dallagiovanna.  Defts.  Exhibit  No.  5. 
Oct.  16,  1906.  A.  McB.  Filed  in  the  Office  of  the 
Clerk  of  the  Dist.  Court  of  Alaska,  Second  Division 
at  Nome.     Oct.  16,  1906.     Jno.  H.  Dunn,  Clerk. 

Mr.  BELL. — I  now  offer  in  evidence  the  deed  of 
the  townsite  trustee  for  the  property  in  question  to 
Leontine  Gonzalis. 

Mr.  IIOYT.— No  objections. 

(Paper  referred  to  received  in  evidence  without 
objection,  marked  Defendant's  Exhibit  No.  6,  and 
read  to  the  jury  as  follows:) 
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Defendant's  Exhibit  No.  6. 
TRUSTEE'S  DEED. 

This  indenture  made  this  28th  day  of  August  in 
the  year  of  our  Lord  one  tliousand  nine  hundred  and 
six ;  by  and  between  Porter  J.  Coston,  as  trustee  for 
the  townsite  of  Nome  in  tlie  District  of  Alaska,  party 
of  tlie  first  part,  and  Leontine  Gonzalis,  of  Nome, 
Alaska,  part}^  of  the  second  part: 

Witnesseth:  That  said  party  of  the  first  ]3art,  as 
such  trustee,  b}^  virtue  of  the  power  vested  in  and 
conferred  upon  hun  b,y  the  terms  of  section  11  of  the 
Act  of  Congress  approved  March  3,  1891  (26  U.  S. 
Stat.  1905)  and  the  regulations  thereunder,  and  the 
patent  issued  to  him  thereon,  and  in  consideration  of 
the  sum  of  forty-four  00/100  ($14.00/100)  dollars, 
the  amount  of  the  assessment  upon  the  premises 
hereinafter  described,  the  receipt  of  which  is  here- 
by acknowledged,  by  these  premises  grant,  convey 
and  confirm  unto  the  said  party  of  the  second  part 
and  to  her  heirs  and  assigns,  all  the  following  lot, 
piece  and  parcel  of  land  situate  in  the  townsite  of 
Nome  and  District  of  Alaska,  described  as  follows, 
to  wit: 

The  west  twenty-two  feet  (22)  of  lot  No.  7  in 
block  19. 

To  have  and  to  hold  the  same  together  with  all 
and  singular  the  tenements,  hereditaments  and  ap- 
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piirtenanees  tliereimto  belonging  or  in  anywise  ap- 
pertaining forever. 

In  witness  whereof  said  i^arty  of  the  first  part, 
as  such  trustee  has  hereunto  set  his  liand  and  seal 
on  the  day  and  year  first  above  written. 

PORTER  J.  COSTON,         [Seal] 
Trustee    for   the    Townsite    of   Nome,    District    of 
Alaska. 

In  i^resence  of 

JOHN  RUSTGARD. 

J.  J.  RYAN. 

United  States  of  America, 
District  of  Alaska, 
Precinct  of  Cape  Nome, — ss. 

I,  F.  E.  Fuller,  United  States  Commissioner  and 
Ex-officio  Recorder  in  and  for  the  precinct  of  Cape 
Nome,  in  the  Second  Judicial  Division  of  the  Dis- 
trict of  Alaska,  do  hereby  certify  that  the  above 
and  foregoing  is  a  true,  full  and  complete  copy  of 
Instrument  numbered  38065,  the  same  being  Town- 
site  Trustee's  Deed  to  Leontine  Gonzalis,  Lot  No.  7, 
West  22  feet.  Block  19,  Nome,  Alaska,  as  the  same 
appears  of  re(^ord  in  volume  159,  at  page there- 
of, of  the  records  of  my  office. 

Witness  my  hand  and  the  seal  of  the  said  office 
tills  12th  day  of  October,  1906. 

[Seal]  F.  E.  FULLER, 

Recorder. 
By  F.  R.  Cowden, 
LJ   ..  Deputy. 
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[Endorsed] :  No.  492-Crim.  United  States  vs.  Lii- 
dovic  Dallagiovanna.  Defts.  Exhibit  No.  6.  Oct. 
16,  1906.  A.  MeB.  Filed  in  the  Office  of  the  Clerk 
of  the  Dist.  Court  of  Alaska,  Second  Division,  at 
Nome.     Jno.  H.  Dunn,  Clerk.     Oct.  16,  1906. 

JAMES  W.  BELL,  a  witness  on  behalf  of  the 
defendant,  and  being  duly  sworn  and  examined,  in 
response  to  questions  propounded  by  Mr.  C.  D.  Mu- 
rane,  testified  as  follows: 

My  name  is  James  W.  Bell;  I  am  an  attorney  at 
law;  I  did  not  make  the  application  for  the  title  or 
deed  last  offered  in  evidence,  but  I  furnished  proof 
of  title  to  the  satisfaction  of  the  trustee;  the  prop- 
erty described  in  this  deed  covers  the  ])remises  that 
is  described  in  this  indictment,  or  a  ])ortion  of  it 
describes  that  property;  it  is  the  same  property,  also, 
that  is  described  in  the  other  deeds  which  have  been 
introduced  in  evidence ;  I  investigated  the  title  to  the 
property  myself. 

On  cross-examination  in  response  to  questions  of 
United  States  District  Attorney  Hoyt,  witness  tes- 
tified as  follows: 

Q.     Who  made  the  application  for  the  patent? 

A.     The  application  was  made  last  fall. 

Q.     By  whom? 
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Mr.  MURANE. — That  is  objected  to  as  iimnate- 
rial,  irrelevant  and  not  proper  cross-examination; 
tlie  deed  shows  the  party  who  made  the  application 
and  is  the  best  evidence,  and  desire  the  Court  to  in- 
struct the  witness  that  he  need  not  answer  the  ques- 
tion if  it  Avas  a  privileged  communication. 

The  COURT.— Objection  overruled: 

To  which  ruling  the  defendant  excepted  and  the 
exception  was  duly  allowed. 

A.  The  application  was  made  by  Ludovic  Dalla- 
giovanna, asking  that  the  deed  be  made  to  Leontine 
Gonzalis. 

Q.     That  is  the  defendant  here? 

A.     Yes. 

Q.     Under  a  power  of  attorney  to  him? 

Mr.  MURANE. — Objected  to  as  not  proper  cross- 
examination,  and  incompetent,  irrelevant  and  im- 
material for  any  purpose. 

The  COURT.— Objection  overruled. 

To  which  ruling  the  defendant  duly  excepted  and 
the  exception  was  by  the  Court  allowed. 

A.     I  did  not  see  any  power  of  attorney  to  him. 

Q.     You  didn't  see  any  power  of  attorney  to  him? 

A.     No. 

Q.  Have  you  ever  since  then  seen  a  power  of  at- 
torney to  the  defendant  here? 
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Mr.  MURAME. — Objected  to  as  not  proper  cross- 
examination,  immaterial  and  irrelevant. 

The  COURT.— Objection  overruled. 
To  which  ruling  the  defendant  excepted  and  the 
exception  was  by  the  Court  allowed. 
A.     I  have. 
Q.     From  whom! 

Mr.  MURANE. — Same  objection,  and  further  the 
power  of  attorney  speaks  for  itself. 

The  COURT.— Objection  overruled. 

To  which  ruling  the  defendant  duly  excepted  and 
the  exception  w^as  allovred. 

A.     From  Leontine  Gronzalis. 

Q.     To  whom? 

Mr.  MURANE.— Same  objection. 

The  COURT.— Overruled. 

To  which  ruling  the  defendant  then  and  there  ex- 
cepted and  the  exception  was  by  the  Court  allowed. 

A.     To  Ludovic  Dallagiovanna. 

Q.     Have  you  the  power  of  attorne}^? 

A.     I  have. 

Q.     Will  you  produce  it  please? 

(Paper  produced  and  handed  to  United  States  Dis- 
trict Attorney  Mr.  Hoyt.) 

Q.  This  is  the  power  of  attorney  from  Leontine 
Gonzalis  to  Ludovic  Dallagiovanna  authorizing  him 
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to  do  anything  the  principal  might  do  if  personally 
present,  is  it? 

Mr.  MURANE.— That  is  objected  to  because  the 
power  of  attorney  is  in  writing  and  speaks  for  it- 
self. 

Mr.  HOYT. — I  will  now  offer  this  power  of  attor- 
ney in  evidence,  may  it  please  the  Court. 

Mr.  MURANE.— No  objections. 

(Paper  referred  to  received  in  evidence  without 
objections  and  marked  Plaintiff's  Exhibit  "B,"  read 
to  the  jury  as  follows:) 

Plaintiff's  Exhibit  '*B." 

Know  all  men  by  these  presents :  That  I,  Leontine 
Gonzales,  of  the  City  of  Seattle,  King  County,  Wash- 
ington, have  made,  constituted  and  appointed,  and 
by  these  presents  do  make,  constitute  and  appoint 
Ludovic  Dallagiovanna  my  true  and  lawful  attor- 
ney, for  me  and  in  my  name,  place  and  stead,  and 
for  my  use  and  benefit  in  the  Territory  of  Alaska,  to 
ask,  demand,  sue  for,  recover,  collect  and  receive  all 
such  sums  of  money,  debts,  dues,  accounts,  legacies, 
bequests,  interests,  dividends,  annuities  and  demands 
whatsoever,  as  are  now  or  shall  hereafter  become  due, 

owing,  payable  or  belonging  to  me,  and  have,  use  and 

ft' 
take  all  lawful  ways  and  means  in  my  name  or  other- 
wise for  the  recovery  thereof  bj^  attachments,  arrest, 
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distress  or  otherwise,  and  to  compromise  and  agree 
for  the  same,  and  to  make,  sign,  seal  and  deliver  ac- 
quittances, or  other  sufficient  discharges  for  the 
same  for  me,  and  in  my  name,  to  bargain,  contract, 
agree  for,  j^urchase,  receive  and  take,  lands,  tene- 
ments, hereditaments,  and  accept  the  seizen  and  pos- 
session of  all  lands  and  all  deeds  and  other  assur- 
ances in  the  law  thereof,  and  to  lease,  let,  demise, 
bargain,  sell,  remise,  release,  convey,  mortgage  and 
hypothecate  lands,  tenements  and  hereditaments 
upon  such  terms  and  conditions  and  under  such  cove- 
nants as  he  shall  think  fit.  Also  to  bargain  and  agree 
for,  buy,  sell,  mortgage,  hypothecate,  and  in  any  and 
every  way  and  manner  deal  in  and  with  goods,  wares 
and  merchandise,  choses  in  action  and  other  prop- 
erty, in  possession  or  in  action,  and  to  release  mort- 
gages on  lands  or  chattels,  and  to  make,  do  and  tran- 
sact all  and  every  kind  of  business  of  what  nature 
and  kind  soever;  and  also  for  me  and  in  my  name 
and  as  my  act  and  deed  to  sign,  seal,  execute,  de- 
liver and  acknowledge  such  deeds,  leases,  assign- 
ments of  leases,  covenants,  indentures,  agreements, 
mortgages,  hj'pothecations,  bottomries,  charter  jDar- 
ties,  bills  of  lading,  bills,  bonds,  notes,  receipts,  evi- 
dences of  debt,  releases  and  satisfaction  of  mort- 
gages, judgments  and  other  debts,  and  such  other 
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instruments  in  writing  of  whatever  kind  or  nature  as 
may  be  necessary  or  proper  in  the  premises; 

Giving  and  granting  unto  ni}^  said  attorney  full 
power  and  authorit}^  to  do  and  perform  all  and  every 
act  and  thing  whatsoever,  requisite  and  necessary 
to  be  done  in  and  about  the  premises  as  fully,  to  all 
intents  and  purposes  as  I  might  or  could  do  if  per- 
sonally present  in  said  territory  of  Alaska,  hereby 
ratifying  and  confirming  all  that  m}^  said  attorney 
shall  lawfully  do  or  cause  to  be  done  b.y  virtue  of 
these  presents. 

In  witness  whereof  I  have  hereunto  set  m.y  hand 
and  seal  the  4th  day  of  September,  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  six. 

LEONTINE  GONZALES.         [Seal] 

Signed,  sealed  and  delivered  in  the  presence  of 

LILY  JOHNSON. 

United  States  of  America, 
State  of  Washington, 
County  of  King, — ss. 

This  is  to  certify  that  on  this  4th  da}^  of  Septem- 
ber, A.  D.  1906,  before  me,  the  undersigned,  a  notary 
public  in  and  for  the  State  of  Washington  duly  com- 
missioned and.  sworn,  personally  came  Leontine  Gon- 
zalis  of  the  City  of  Seattle,  King  County,  Washing- 
ton, to  me  known  to  be  the  individual  described 
in  and  who  executed  the  within  instrument,  and  ac- 
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knowleclged  to  me  that  she  signed  and  sealed  the 
same  as  her  free  and  voluntary  act  and  deed,  for  the 
uses  and  purposes  therein  mentioned. 

Witness  m}^  hand  and  official  seal  the  day  and 
year  in  this  certificate  first  above  written. 

[Notarial  Seal]  S.  D.  WINGATE, 

Notary  Public  in  and  for  the  State  of  Washington, 
Residing  at  Seattle. 

Filed  for  Record  October  13,  1906,  12:  20  P.  M.  at 
Request  of  J.  W.  Bell.  F.  E.  Fuller,  Recorder.  F. 
R.  Cowden,  Deputy. 

United  States  of  America, 

District  of  Alaska, 

Precinct  of  Cape  Nome, — ss. 

I,  F.  E.  Fuller,  United  States  Commissioner  and 
Ex-officio  Recorder  in  and  for  the  Precinct  of  Cape 
Nome,  in  the  Second  Judicial  Division  of  the  Dis- 
trict of  Alaska,  do  hereby  certify  that  the  above  and 
foregoing  is  a  full,  true  and  complete  co-py  of  In- 
strument numbered  38134,  the  same  being  General 
Power  of  Attorney  from  Leontine  Gonzalis  to  Lu- 
dovic  Dallagiovanna  as  the  same  appears  of  record 

in  volume at  page thereof,  of  the  records 

of  my  office. 
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Witness  my  hand  and  tlie  seal  of  the  said  office 
this  13th  day  of  October,  1906. 

[Seal]  F.  E.  FULLER, 

Recorder. 
By  F.  R.  Cowden, 
Deputy. 

[Endorsed]:  No.  492-Crim.  United  States  vs. 
Ludovic  Dallagiovanna.     Pltff's  Exhibit  "B."     Oct. 

16th,   1906.     A.  McB.     Filed  in  the  Office  of  the 
at  Nome.     Oct.  16,  1906.     Jno.  H.  Dunn,  Clerk. 

At  this  time  the  defendant  rested  his  case. 

And  now,  and  after  the  usual  caution  to  the  jury, 
this  Honorable  Court  was  ordered  to  stand  adjourned 
until  Wednesday,  at  ten  o'clock  A.  M.,  October  the 
17th,  1906; 

And  thereafter,  and  at  the  hour  of  ten  o'clock 
A.  M.  on  Wednesday,  the  17th  day  of  October,  A.  D. 
1906,  this  Honorable  Court  Avas  reconvened,  and  all 
being  found  present,  ^proceedings  were  resumed  as 
follows : 

Thereupon,  the  Government  offered  the  following 
testimony  in  rebuttal. 

Mr.  A.  C.  SCHOW,  being  called  as  a  witness  for 
the  Government,  in  rebuttal,  being  duly  sworn  and 
examined,  in  response  to  questions  propounded  by 
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United  States  District  Attorney  Mr.  Hoyt,  testified 
as  follows: 

Q.  Mr.  Schow,  I  hand  you  Defendant's  Exhibit 
No.  5,  being  a  deed  from  W.  N.  Carter,  party  of  the 
first  part,  to  Leontine  Gonzales,  administratrix  of 
the  estate  of  Josephine  Gonzales,  insane,  party  of 
the  second  part.  I  notice  your  name  as  a  witness 
(of  course  this  is  a  certified  copy),  but  do  3^ou  re- 
member anything  about  the  execution  of  that  deed? 

Mr.  BELL.— That  is  objected  to,  if  the  Court 
please,  as  certainly  not  rebuttal,  and  incompetent, 
irrelevant  and  immaterial.  Also,  if  the  Court  please, 
when  this  deed  was  offered  in  evidence  the  District 
Attorne}^  withdrew  all  objections  to  it  and  let  it  go 
in  without  objection.  There  has  been  no  testimony 
offered  that  this  could  possil)ly  be  rebuttal  of,  and 
we  object  to  the  Government  opening  up  its  case 
in  chief  at  this  time. 

The  COURT.— Objections  overruled. 

To  which  ruling  the  defendant  excepted  and  the 
exception  was  duly  allowed  by  the  Court. 

A.  Well,  I  guess  I  can  settle  this  very  easy.  This 
is  evidently  my  signature,  or  is  my  signature  on  the 
original;  it  must  be,  but  I  don't  know  as  I  can  say 
that  I  remember  signing  this  as  a  witness;  it  is  very 
likelv  that  I  did  because  I  as  well  as  every  man  will 
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often  be  called  to  witness  the  signing  of  these  papers 
or  some  kind  of  documents,  but  I  can't  remember  the 
one  in  this  case. 

Q.  Don't  remember  anything  about  the  making 
of  this  deed? 

Mr.  BELL. — Objected  to  as  immaterial,  irrele- 
vant, not  rebuttal  and  also  as  leading  and  cross-ex- 
amining his  own  witness. 

The  COURT. — Overruled.  He  has  already  an- 
swered it,  however. 

A.  No,  I  don't  remember  about  this  one.  All  I 
could  state  that  if  my  signature  is  there  I  must  have 
signed  it,  but  I  don't  remember  it;  I  wouldn't  know 
if  my  signature  was  not  there. 

Q.  Were  you  acquainted  with  Josephine  or  Leon- 
tine  Gonzales,  or  either  of  them'? 

Mr.  BELL. — Object  to  the  question  because  it 
is  irrelevant,  and  iimnaterial  and  incompetent,  and 
not  rebuttal  testimony,  if  the  Court  please. 

The  COURT.— We  permit  the  question;  objection 
overruled. 

To  which  ruling  the  defendant  duly  excepted  and 
the  exception  was  allowed  by  the  Court. 
A.     Yes,  I  know  them  by  sight. 
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Q.  Did  you  know  tlie  business  relationship  exist- 
ing between  tlie  defendant  Ludovic  and  either  of 
them? 

Mr.  BELL. — Objected  to  as  incompetent,  irrele- 
vant, and  immaterial  and  not  rebuttal  testimony. 

The  COURT.— Objection  overruled. 

To  which  ruling  the  defendant  dul}^  excepted  and 
the  exception  was  by  the  Court  allowed. 

A.  Well,  I  can't  say  that  I  knew  one  from  the 
other,  which  was  Josephine  or  which  was  Leontine; 
I  could  not  sa}^;  I  remember  of  seeing  them  here;  I 
don't  know  anj^thing  about  their  business,  or  what 
business  Ludovic  may  have  had  with  him.  I  know 
he  purchased  the  same  ground  in  1900,  or  1901  for 
them;  and  that  is  all  I  know  about  it. 

On  cross-examination  in  response  to  questions 
asked  by  Mr.  Bell,  the  witness  testified  as  follows: 

Q.  When  was  the  last  time  you,  do  you  know, 
that  Josephine  or  Leontine  Gonzales  were  ever  in 
Nome  1 

A.  Well,  I  could  not  swear  to  that;  not  for  a 
couple  or  three  years,  an}^  way. 

Q.  As  matter  of  fact,  do  you  know  that  they  have 
neither  of  them  been  here  since  1901? 

A.  Well,  I  could  not  swear  when  was  the  last 
time  I  saw  them;  I  don't  know  when  they  were  here 
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last;  I  could  not  say  whether  it  was  two  or  three 
years  that  I  saw  one  of  them  here;  may  have  been 
more  than  that;  I  ain't  sure. 

On  redirect  examination,  in  response  to  questions 
by  Mr.  Hoyt,  the  witness  testified  as  follows: 

Q.  Do  you  know  what  business  Josephine  Gon- 
zales was  engaged  in  here  in  Nome? 

Mr.  BELL. — That  is  objected  to  as  irrelevant,  in- 
competent and  immaterial  and  not  binding  upon  this 
defendant,  and  as  not  rebuttal. 

Mr.  HOYT.— I  don't  care  whether  it  is  rebuttal 
or  not;  I  think  we  have  the  right  to  put  in  the  evi- 
dence at  this  time  if  we  desire. 

The  COURT.— Objection  overruled. 

To  which  ruling  the  defendant  excepted  and  the 
exception  was  duly  allowed  by  the  Court. 

A.  Well,  I  could  not  swear  to  what  their  busi- 
ness was,  no;  I  know  they  lived  back  in  the  alle}". 

Q.     What  alley? 

Mr.  BELL. — Same  objections. 

The  COURT.— Overruled. 

To  which  ruling  the  defendant  excepted  and  the 
exception  was  by  the  Court  allowed. 

A.  In  the  alley,  back  of  the  houses  on  Front 
street. 
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Q.     The  same  place  spoken  of  in  this  testimony  as 
the  restricted  district? 

Mr.  BELL. — Same  objection,  if  the  Court  please. 

The  COURT.— Overruled. 

To  which  ruling  the  defendant  excepted  and  the 
exception  was  allowed  by  the  Court. 
A.     Practically  the  same. 
(Testimony  of  Mr.  Schow  closed.) 

Mr.  HOYT. — The  Government  rests  its  case,  if 
the  Court  please. 

Thereupon,  the  defendant  rested  his  case,  and  the 
above  testimony  is  all  the  testimony  offered  in  said 
case. 

During  the  argument  of  the  counsel  for  the  Gov- 
ernment to  the  jury,  Mr.  District  Attorney  Hoyt 
made  the  statement  which  were  then  and  there  duly 
excepted  to  by  the  counsel  for  the  defendant,  which 
exception  was  allowed  by  the  Court,  as  follows:  Re- 
ply to  Mr.  Bell's  question  in  argument  "Why  don't 
they  prosecute  the  prostitutes  themselves"?"  Mr. 
Hoyt  after  expressing  sympathy  for  prostitutes  but 
lack  of  sympathy  for  those  who  live  oft"  their  earn- 
ings said:  "I  suppose  that  that  was  what  was  in 
the  minds  of  the  Grand  Jury  which  perhaps  is  also 
in  your  minds,  that  they  determined  to  try  and  put 
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a  stop  to  this  French  business  of  men  living  off  the 
earnings  of  fallen  women;  etc." 

And  thereupon,  and  after  the  conclusion  of  the 
argument  of  counsel,  the  Court  charged  the  jury . 

And  now,  at  this  time  and  before  the  jury  retired 
to  consider  of  their  verdict  the  defendant,  by  his 
counsel,  takes  the  following  exceptions  to  the  in- 
structions given  by  the  Court  to  the  jury,  in  said 
cause,  to  wit: 

1. 

The  defendant  excepts  to  that  portion  of  the 
Court's  instructions  to  the  jury  given  in  said  cause 
which  reads  as  follows: 

Section  186  of  the  Criminal  Code  for  Alaska  de- 
clares: "That  all  persons  concerned  in  the  commis- 
sion of  a  crhne,  whether  it  be  a  felony  or  misde- 
meanor, and  whether  they  directly  commit  the  crime 
or  aid  and  abet  in  its  commission,  though  not  present, 
are  principals";  for  the  reason  that  the  same  does 
not  correctly  state  the  law. 

2. 

The  defendant  excepts  to  that  portion  of  the 
Court's  instructions  to  the  jury  given  in  said  cause 
which  reads  as  follows: 

"If,  therefore  the  evidence  in  this  case  should 
convince  you  beyond  a  reasonable  doubt  that  the 
defendant  did  not  actually  reside  in  the  district 
wherein  the  house  of  ill-fame  referred  to  in  the  in- 
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dictment,  if  any  sueli  house  there  is  or  was,  was 
situate,  or  did  not  have  control  and  actual  dominion 
of  such  house  so  as  to  be  the  keeper  of  the  house 
in  the  sense  of  conducting  the  house,  ,vet,  if  he  as 
owner  or  agent  of  the  owner  aided  and  abetted  the 
person  or  persons  who  did  conduct  said  house,  if 
any,  by  knowingly  furnishing  the  actual  keeper  with 
a  place  for  the  conducting  of  a  house  of  prostitu- 
tion he  will  in  the  contemplation  of  the  law  be  guilty 
of  the  crime  of  keeping  or  setting  up  a  bawdy- 
house,  and  if  so  you  should  not  hesitate  to  find  him 
guilty";  for  the  reason  that  said  instruction  is  an 
argument  and  is  not  in  conformity  with  the  law. 

3. 

Defendant  also  excepts  to  that  portion  of  the  in- 
structions given  by  the  Court  to  the  jury  in  this  case 
which  reads  as  follows: 

"The  defendant  in  this  case  is  charged  by  the  in- 
dictment with  the  offense  of  having  kept  or  set  up 
a  house  of  ill-fame  or  bawdy-house  for  the  purpose 
of  prostitution,  fornication  or  lewdness.  In  order 
to  find  the  defendant  guilty  of  this  oftense,  it  is  not 
necessary  that  he  should  be  in  the  actual  possession 
of  the  house,  or  living  therein,  or  exercising  such  par- 
ticular control  over  it  as  does  the  keeper  of  a  hotel 
or  lodging-house  ordinarily  or  as  does  the  head  of  a 
family  over  his  domicile;  all  that  is  necessary  to  con- 
stitute the  defendant  the  keeper  of  the  house  is  evi- 
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dence  beyond  a  reasonable  doubt  that  he  had  control 
over  the  renting  of  the  house,  or  of  the  management 
of  the  property  for  the  purposes  of  revenue,  and 
that  he  could  have  prevented  its  use  for  immoral 
purposes,  and  while  so  under  his  control  it  was  actu- 
ally used  for  purposes  of  prostitution,  fornication 
or  lewdness,  and  that  he  had  knowledge  of  such  use ; 
therefore  if  you  find  from  the  evidence  beyond  a  rea- 
sonable doubt,  that  the  house  in  question  was  used 
for  the  purposes  of  prostitution,  fornication  or  lewd- 
ness, or  in  other  words  was  a  house  of  ill-fame,  and 
that  the  defendant  either  was  the  owner  thereof  or 
was  the  attorney  in  fact  of  the  owner  or  was  the 
owner's  agent  in  any  form  for  the  purpose  of  rent- 
ing the  premises,  and  that  while  he  was  in  such  con- 
trol thereof  the  house  was  actually  used  by  the  les- 
sees thereof  for  a  bawdy  or  house  of  ill-fame,  and 
that  he  had  knowledge  thereof,  then  you  must  find 
the  defendant  guilty  as  charged  in  the  indictment"; 
for  the  reason  that  the  same  is  contrary  to  the  law 
in  that  it  instructs  the  jury  that  the  defendant  need 
not  be  the  keeper  of  the  house  alleged  in  the  indict- 
ment. 

4. 

Defendant  also  excepts  to  that  portion  of  the  in- 
structions given  by  the  Court  to  the  jury  in  this 
case,  which  reads  as  follows: 

"The  jui-y  are  instructed  that  in  all  prosecutions 
for  the  offense  of  keeping  a  bawdy-house,  common 
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fame  is  competent  evidence  in  su^Dport  of  the  indict- 
ment as  to  the  cliaracter  of  the  house. 

Therefore,  if  the  house  lias  a  reputation  of  being 
a  bawdy-house,  or  house  of  ill-fame,  beyond  a  rea- 
sonable doubt  that  is  sufficient  to  support  a  finding 
that  it  was  such,  if  there  is  not  evidence  offered  to 
the  contrary. 

The  jury  can  take  into  consideration  in  deciding 
whether  it  is  or  is  not  a  house  of  ill-fame  not  only 
the  eral  testimony  as  to  its  character,  but  also  the 
phys^'cal  facts  adduced  in  the  testimon}^  as  to  the 
situalion  of  the  house,  with  reference  to  other  houses 
of  piostitution  or  ill-fame,  if  any,  the  character  of 
the  inmates,  if  any  testimony  has  been  given  in  re- 
gard thereto,  the  region  in  which  the  house  is  situ- 
ated, if  any  testimony  has  been  brought  out  tend- 
ing to  prove  that  there  is  a  region  or  district  chiefly 
inhabited  by  prostitutes,  or  given  over  for  ]3urposes 
of  prostitution,  and  that  the  house  in  question  is 
situate  therein,  or  with  reference  to  the  character 
of  the  people  chiefly  inhabiting  the  district  where 
the  house  is  situated.  And  still  stronger  evidence, 
if  any  such  there  be,  v,^ould  be  the  direct,  uncontra- 
dicted testimony  of  any  witness  or  witnesses,  that 
the  house  is  in  fact  a  house  of  ill-fame  or  a  house 
of  prostitution";  for  the  reason  that  while  common 
fame  is  competent  evidence,  it  is  not  sufficient,  and 
the  instruction  that  it  is  sufficient  is  an  argument 
to  the  jury  upon  the  weight  of  the  evidence. 
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5. 

The  defendant  also  excepts  to  that  portion  of  the 
instructions  given  by  the  Court  to  the  jury  in  this 
case  which  reads  as  follows: 

"You  are  instructed  that  it  is  not  necessary  to 
demonstrate  to  a  mathematical  certainty  that  the 
defendant  had  knowledge  of  the  use  to  which  the 
house  was  put  by  the  occupier  thereof;  that  degree 
of  certainty  which  ordinarily  moves  men  to  act  in 
the  ordinary  affairs  of  life  is  sufficient,  where  such 
degree  of  certainty  leaves  no  reasonable  doubt  in 
your  minds. 

Therefore,  if  .vou  find  from  the  evidence  beyond  a 
reasonable  doubt  that  the  house  in  question  was  lo- 
cated in  a  section  of  the  community  generally  occu- 
pied by  prostitutes,  or  that  is  was  in  a  locality  gen- 
erally given  over  to  occupation  by  prostitutes,  or 
that  is  was  in  a  section  of  the  community  demarked 
or  separated  by  a  barrier,  fence,  or  other  artificial 
boundary,  from  other  sections  of  the  community, 
within  which  demarked  territory  prostitution  was 
generally  carried  on,  and  which  demarked  or  sepa- 
rated territory  was  occupied  generally  by  prosti- 
tutes and  that  the  house  was  let  to  a  woman  or 
women,  within  such  demarked  or  separated  terri- 
tory, and  that  at  or  during  the  time  while  the  de- 
fendant had  dominion  over  the  house,  either  as 
owner,  agent  or  attorney  in  fact  of  the  owner,  then 
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the  jury  would  be  fully  justified  in  findino:  that  the 
defendant  had  knowledge  of  the  use  to  which  the 
house  was  put":  for  the  reason  that  said  instruc- 
tion is  contrai'}-  to  the  law  and  is  a  comment  upon 
the  weight  of  the  evidence,  and  for  the  fnither  rea- 
son that  it  is  necessary  to  prove  the  actual  use  for 
the  specific  purposes  alleged  in  the  indictment  in 
order  to  find  the  defendant  guilty:  and  that  the 
agent  or  attorney  in  fact  .-anuot  be  found  guilty  of 
being  a  keej^er,  under  the  law. 

6. 

Defendant  also  excepts  to  that  portion  of  the  in- 
struf/tions  given  by  the  Court  to  the  jury  in  this 
case,  which  reads  as  follows: 

''The  jury  are  instructed  that  prostitution  is  an 
ojffiense  denounced  by  the  law.  and  this  jury  is  sworn 
to  enforce  and  uphold  the  lavs-:  no  matter,  therefore. 
what  may  be  the  individual  opinion  of  any  juror  or 
jurors  as  to  whether  or  not  the  law  upon  this  sub- 
ject is  correct  and  wise,  and  no  matter  what  s^in- 
pathy.  if  any.  any  juror  or  jurors  may  have  for  this 
unfortunate  class  of  people  commonly  d.esignated  as 
prostitutes  (and  surely  no  juror  has  any  s^Tupa- 
thy  for  those  who  pander  to  such  vices  or  live  off 
the  earnings  of  prostitutes,  either  dii'ectly  or  indi- 
rectly"). s^Tupathy  or  personal  feeling  should  have 
no  weight  for  any  juror,  but  each  juror  should 
honestly,  as  a  man,  and  under  his  oath  decide  tliis 
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case  upon  the  evidence  before  liim  as  guided  by  these 
instructions";  for  the  reason  that  such  instruction 
tends  to  mislead  and  suggest  to  the  jury  the  opinion 
of  the  Court.  Also,  for  the  reason  that  there  is  no 
evidence  in  the  case  that  the  defendant  did  pander 
to  such  vices  or  live  off  the  earnings  of  prostitutes 
either  directly  or  indirectly,  and  that  such  instruc- 
tion tends  to  mislead  and  is  a  statement  of  facts  con- 
trary to  the  law,  and  directs  the  jury  the  verdict 
they  should  find. 

7. 

The  defendant  also  excepts  to  the  giving  of  the 
instruction  by  the  Court  to  the  jury  in  this  case  as 
follows : 

The  jury  are  instructed  that  a  reasonable  doubt 
arising  from  the  evidence  or  lack  of  evidence  in  the 
case  and  must  be  reasonable  and  not  frivolous;  it 
must  not  be  a  mere  conjecture,  and  the  jury  are  bound 
b}^  their  oaths  not  to  go  outside  of  the  evidence  to 
hunt  up  a  doubt,  or  an  excuse  which  they  may  choose 
to  call  a  doubt  for  the  purpose  of  avoiding  the  per- 
formance of  what  may  be  to  them  a  disagreeable  duty, 
and  they  are  as  much  bound  by  their  oath  not  to  do 
this  as  they  are  bound  by  their  oaths  as  honest  men  to 
render  a  fair  and  impartial  verdict,  without  fear  of 
any  man  and  with  favor  to  none;  and  therefore,  as 
honest  men,  as  oath-bound  jurors  the  jury  should  not- 
f ail  to  find  a  verdict  because  of  a  doubt  of  the  defen- 
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ant^is  ^iiilt  under  the  testimony  and  under  these  in- 
structions, unless  it  be  a  doubt  arising  either  from  the 
eviden^je  before  you,  or  from  some  lack  of  evidence, 
and  f^r  which  doubt  a  good  reason  can  be  given  to 
your  ronsciences  and  to  your  fellow  jurors,  for  the 
reason  that  the  said  instruction  tends  to  argument 
and  is  an  attempt  to  convince  the  jury  that  there  can 
be  no  ]  easonable  doubt  in  the  minds  of  the  jury  in  the 
case  ii\  question. 

8. 

The  defendant  excepts  to  the  refusal  of  the  court 
to  giv(^  to  the  jury  the  requests  from  instructions 
submitted  by  the  defendant  in  writing,  which  request 
No.  I  3eads  as  follows: 

I.  I  instruct  you  that  under  the  statute  common 
fame  i  -s  made  competent  evidence  of  the  character  of 
the  ho^se  in  qustion,  but  reputation  or  fame  alone  is 
not  sufficient  evidence  to  warrant  a  conviction  for 
keepiiHg  a  bawdy-house  there  must  be  some  other 
evidence  showing  that  the  house  is  actually  used  as  a 
bawdy-house. ' ' 

9. 

The  defendant  also  excepts  to  the  refusal  of  the 
court  to  give  to  the  jury  Instruction  No.  II  requested 
by  defendant  in  writing,  reading  as  follows: 

"II.  If  you  find  from  the  evidence  beyond  a 
reasonable  doubt  that  the  house  in  question  is  a 
bawdy-house,  you  must  further  find  that  the  defen- 
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dant  is  the  keeper  of  said  house,  that  is,  had  dominion 
and  control  over  said  house  and  the  right  to  admit 
persons  or  exckide  them  from  said  house  before  you 
can  find  hun  guilt}^  of  keeping  a  bawdy-house." 

10. 

The  defendant  also  excepts  to  the  refusal  of  the 
court  to  give  to  the  jury  Instruction  No.  Ill  request- 
ed by  defendant  in  writing,  which  instruction  reads 
as  follows : 

''III.  If  you  find  from  the  evidence  bej^ond  a  rea- 
sonable doubt  that  said  house  is  a  bawdy-house  kept 
for  the  purpose  of  prostitution  or  lewdness  and  that 
the  defendant  is  not  the  owner  of  said  house,  but  that 
said  defendant  rented  said  house  acting  as  agent  for 
an  owner,  then  before  you  can  find  him  guilty  of 
keeping  a  bawd3^-house,  you  must  find  from  the 
evidence  beyond  a  reasonable  doubt  that  the  defend- 
ant rented  said  house  knowing  that  the  lesses  intend- 
ed to  use  said  house  for  the  purpose  of  prostitution 
or  bawdry  and  that  they  did  use  it  to  the  knowledge 
of  defendant." 

11. 

Defendant  furtlier  excepts  to  the  refusal  of  the 
court  to  give  to  the  jury  Instruction  No.  IV  requested 
by  the  defendant  in  writing,  which  said  Instruction 
reads  as  follows: 

"IV.  You  are  instructed  that  there  have  been  docu- 
ments introduced  in  evidence  which  tend  to  show  that 
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tlie  defendant  is  not  the  owner  of  the  house  in  ques- 
tion, and  if  you  should  find  from  the  evidence  that  the 
defendant  is  not  the  owner  of  said  premises,  beyond 
a  reasonable  doubt,  then  you  must  find  that  the  defen- 
dant was  acting  for  the  owner  of  said  premises  and 
that  said  defendant  rented  said  premises  while  act- 
ing for  said  owner  with  knowledge  that  the  lessees 
intended  to  use  said  premises  for  a  bawdy-house  of 
prostitution,  and  that  defendant  collected  the  rents 
for  said  premises  with  knowledge  of  the  purpose  for 
which  they  were  being  used;  otherwise  you  should 
find  the  defendant  not  guilty. 

12. 

Defendant  excepts  to  the  refusal  of  the  court  to 
give  to  the  jury  Instruction  No.  V.  requested  by  the 
defendant  in  writing,  which  said  Instruction  is  as 
follows : 

"V.  If  you  should  find  from  the  evidence  that  some 
person  other  than  the  defendant  leased  said  pre- 
mises to  lessees  who  used  said  premises  for  the  pur- 
poses of  prostitution  or  bawdry,  and  that  the  defend- 
ant had  no  knowledge  of  the  character  of  the  persons 
to  whom  said  premises  were  leased,  the  mere  fact  that 
he  received  the  rents  from  the  person  who  leased 
said  premises  for  unlawful  purposes  would  not 
charge  him  with  knowledge  of  the  fact,  if  you  should 
find  it  to  be  a  fact  that  said  house  was  being  used  for 
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prostitution  or  bawdry,  and  you  could  not  find  the 
guilty  of  setting  up  or  keeping  a  bawdy-house." 

And  thereafter,  the  jury  retired  in  charge  of  the 
sworn  bailiffs  to  consider  of  their  verdict. 

The  foregoing  bill  of  exceptions  with  all  amend- 
ments agreed  upon  by  tlie  respective  |)arties,  and  the 
same  being  all  the  testimony  offered  in  the  trial  of 
the  said  cause,  the  same  is  hereby  settled  and  allowed 
by  the  court,  as  the  full  and  complete  record  of  the 
testimony  in  said  cause. 

Dated  this  23d  day  of  October,  1906. 

ALFEED  S.  MOORE, 

District  Judge. 

[Endorsed]:  No.  492— Crim.  In  the  United 
States  District  Court  for  the  District  of  Alaska, 
Second  Division.  United  States,  plaintiff,  vs.  Lud- 
ovic Dallagiovanna,  defendant.  Proposed  Bill  of 
Exceptions.  Filed  in  the  office  of  the  Clerk  of  the 
Dist.  Court  of  Alaska.  Second  Division,  at  Nome, 
Oct.  22,  1906,  Jno.  H.  Dunn,  Clerk.  Jas.  W.  Bell, 
Attorney  for  Deft.  Re-filed  in  the  office  of  the  Clerk 
of  the  Dist.  Court  of  x\laska.  Second  Division,  at 
Nome.     Oct.  23,  1906.     Jno.  H.  Dunn,  Clerk. 
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In  the  District    Court  for   the  District  of   Alaska, 
Second  Division.      .... 

Term  Minutes,  Special  September,  1906,  Term  begun 
and  held  at  the  Town  of  Nome,  in  said  District 
and  Division,  Sept.  24,  1906. 

Friday,  Oct.  19,  1906,  at  10  A.  M. 
Court  convened  pursuant  to  adjournment. 
Present:  Hon.  ALFRED  S.  MOORE,  Judge. 
Jno.  H.  Dunn,  Clerk. 
Angus  McBride,  Deputy  Clerk. 
H.  M.  Hoyt,  U.  S.  Attorney. 
Thos.  C.  Powell,  U.  S.  Marshal. 
Now  upon  the  convening  of  court    the  following 
proceedings  were  had : 

*  *  *  *  *  *  -x- 

No.  492.— C 
UNITED  STATES 

vs. 
LUDOVIC  DALLAGIOVANNA. 

Order  Fixing  Time  to  File  Petition  for  Appeal  and 
Assignment  of  Errors. 

On  motion  of  Jas.  W.  Bell,  defendant  was  granted 
until  Monday  next  to  file  petition  for  appeal  and 
assignment  of  errors. 
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In  the  District    Court   for  the   District   of  Alaska, 
Second  Division. 

UNITED  STATES  OF  AMERICA, 

Plaintiff, 

-vs.- 

LUDOVIC  DALLAGIOVANNA, 

Defendant. 

Assignment  of  Errors. 
Comes  now  the  defendant  in  the  above-entitled 
action  and  assigns  the  following  errors  as  having 
been  committed  by  the  Court  on  the  trial  and  in  the 
proceedings  in  the  above-entitled  cause,  upon  which 
the  defendant  intends  to  and  does  rely  upon  as  a  writ 
of  error  in  the  above-entitled  action. 

1. 

The  Court  erred  in  overruling  the  def cmdant  's  plea 
in  abatement. 

2. 

The  Court  erred  in  overruling  defendant's  demur- 
rer to  the  indictment. 

3. 

The  Court  erred  in  admitting  the  testimony  intro- 
duced on  behalf  of  the  Government,  and  testified  to 
by  the  witness,  Yvonne  Laurent,  as  follows: 
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"Q.  Who  lives  in  the  house  next  to  the  east  of 
you? 

Mr.  BELL.— That  is  objected  to  on  behalf  of  the 
defendant  upon  the  ground  that  it  is  not  shown  that 
the  witness  knows;  it  is  inunaterial,  irrelevant  and 
incompetent,  and  is  not  Innding  upon  this  defendant 
in  any  way,  nor  does  not  tend  to  prove  any  issue  in 
this  case. 

The  COURT.— Objection  overruled. 

To  which  ruling  the  defendant  duly  excepted,  and 
the  exception  was  allowed. 

A.  I  don't  know;  I  could  not  tell  you,  I  don't 
know  which  way  is  east. 

Q.  This  is  east  (indicating  points  of  compass  to 
witness)  ;  this  is  west — now  who  lives  to  the  eastward 
of  you  in  the  house  next  to  you? 

Mr.  BELL. — Same  objection. 

The  COURT.— Overruled. 

To  which  ruling  of  the  Court  the  defendant  duly 
excepted,  and  the  exception  was  allowed. 

A.  It  is  a  girl  named  DuBose — Violet  DuBose; 
she  lives  in  the  house  next  to  me  that  way. ' ' 

4. 

The  Court  erred  in  admitting  the  testimony  intro- 
duced on  behalf  of  the  Government,  and  testified  to 
by  the  witness  Yvonne  Laurent,  as  follows : 
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' '  Q.  Who  was  the  first  person  you  saw  about  rent- 
ing this  house  ? 

Mr.  BELL. — Objected  to  as  incompetent,  irrele- 
vant and  immaterial  and  as  not  tending  to  establish 
any  fact  in  this  case. 

The  COUET. — Objection  overruled. 

To  which  ruling  the  defendant  duly  excepted, 
which  exception  was  allowed. 

A.  There  was  a  friend  of  mine  she  told  me  my 
house  is  rented  already ;  she  told  me  to  go  live  in  that 
house;  she  is  not  there  any  more.  I  didn't  see  any- 
body about  renting  the  house  only  my  friend ;  I  had 
a  friend  here  at  Nome  and  she  told  me  when  I  come 
into  Nome  she  had  a  place  for  me  and  I  go  there. ' ' 

5. 

The  Court  erred  in  admitting  the  testimony  intro- 
duced on  behalf  of  the  Government,  and  testified  to 
by  the  witness  Yvonne  Laurent,  as  follows: 

' '  Q.  Did  your  friend  make  arrangements  for  you 
lo  live  in  this  house*? 

Mr.  BELL. — Objected  to  as  calling  for  hearsay 
evidence. 

The  COURT.— Objection  overruled. 
To  which  ruling  defendant  duly  excepted,  and  the 
exception  was  allowed. 
A.    I  don't  know." 
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6. 

The  Court  erred  in  admitting  the  testimony  intro- 
duced on  behalf  of  the  Goverimient,  and  testified  to 
by  the  witness  Yvonne  Laurent,  as  follows: 

"Q.     Who  paid  the  rent '?  A.     I  paid  it. 

Mr.  BELL. — Objected  to  and  move  that  the  an- 
swer be  stricken  out  until  I  can  make  my  objection. 

The  COUET.— Strike  it  out. 

Mr.  BELL. — Object  to  the  question  on  the  ground 
because  it  is  incompetent,  irrelevant  and  immaterial, 
and  in  no  way  shown  to  l)e  connected  with  the  defend- 
ant. 

The  COURT.— Objection  overruled. 
To  which  ruling  of  the  Court  defendant  duly  ex- 
cepted, and  the  exception  was  allowed. 

''Q.     Who  did  you  pay  the  rent  to? 
A.     I  paid  it  when  I  came  in." 

7. 

The  Court  in  admitting  the  testimony  introduced 
on  behalf  of  the  Government  and  testified  to  by  the 
witness  Yvonne  Laurent,  as  follows : 

"Q.  How  did  3^ou  know  that  Mr.  Bell  had  the 
renting  of  that  property'? 

Mr.  BELL. — Object  to  the  question  on  behalf  of 
the  defendant  on  the  ground  that  it  is  irrelevant,  im- 
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material  and  incompetent  and  in  no  way  tending  to 
bind  tins  defendant. 

The  COURT. — Objection  overruled. 

To  which  ruling  the  defendant  duly  excepted,  and 
the  exception  was  allowed. 

Q.  Did  anyone  tell  you  to  go  to  see  him  about  the 
renting  of  these  premises? 

Mr.  BELL. — Objected  to  by  defendant  because  it 
IS  incompetent,  irrelevant  and  immaterial  and  in  no 
way  binding  upon  this  defendant;  as  wholly  discon- 
nected with  the  premises  so  far  as  the  evidence  thus 
far  has  gone,  and  does  not  tend  to  prove  or  disprove 
any  of  the  issues  in  this  case. 

The  COURT. — Objection  overruled. 

To  which  ruling  the  defendant  duly  excepted,  and 
the  exception  was  allowed. 

A.    No,  excuse  me — 

Q.  How  did  you  know  that  he  had  the  renting 
of  the  house  ?  A.     I  go  to  see  him  myself. 

Q.  Well,  how  did  you  know  about  going  to  see 
him  about  renting  the  house? 

A.    Well,  T  know  about  it  before  I  guess 

Q.  How  did  you  know — who  told  you  to  go  see 
him? 

Mr.  BELL. — Same  objection  as  to  the  last  pre- 
ceding question. 

The  COURT.— Overruled. 
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To  which  ruling  the  defendant  duly  excepted,  and 
the  exception  was  allowed. 

A.  Why,  I  don't  know,  my  lady  friends;  it  was 
rented  for  me  by  my  lady  friend  before  I  came  here." 

8. 
The  Court  erred  in  admitting  the  testimony  in- 
troduced on  behalf  of  the  Government,  and  testified 
to  by  the  witness,  Yvonne  Lauret,  as  follows : 

''Q.  Is  this  what  you  got  when  you  paid  your 
rent  ? 

Mr.  BELL. — Objected  to  because  the  receipt 
speaks  for  itself. 

The  COURT. — Objection  overruled. 

Mr.  LANDERS. — We  offer  this  paper  writing  in 
evidence,  if  the  Court  please. 

Mr.  BELL. — Defendant  objects  to  the  introduc- 
tion in  evidence,  if  the  Court  please,  for  the  reason 
that  it  is  incompetent,  irrelevant  and  immaterial  and 
in  no  way  tending  to  prove  that  the  defendant  in 
this  case  ever  kept  up  or  set  up  a  house  for  the  pur- 
poses alleged  in  the  indictment. 

The  COURT. — Objection  overruled  and  paper  ad- 
mitted. 

To  which  ruling  the  defendant  excepted,  and  the 
exception  was  duly  allowed  by  the  Court. 
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(Paper  referred  to  received  in  evidence,  marked 
by  the  clerk  as  plaintiff's  exhibit  'A,'  and  read  to 
the  jnry,  as  follows : 

'Nome,  Alaska,  August  10th,  1906. 
Received  of  Yvonne  Seventy-five  dollars  as  rent 
of  Ludovic 's  cabin,  for  the  month  beginning  this 
day  and  ending,  September  10th,  1906. 

(Signed)  JAS.  T  BELL.'  " 

9. 

The  Court  erred  in  admitting  the  testimony  in- 
troduced in  behalf  of  the  Government,  and  testified 
to  by  the  witness,  Fay  Moreland,  as  follows : 

"My  name  is  Fay  Moreland;  I  live  back  of  the 
stockade  in  Nome,  my  business  is  that  of  prostitu- 
tion. 

Mr.  BELL. — I  object  to  the  question  and  move  to 
strike  out  the  answer  of  the  witness  on  the  ground 
that  the  question  is  incompetent,  irrelevant  and  im- 
material, and  not  binding  upon  the  defendant  in 
this  case. 

The  COURT.— Ol^jection  overruled. 
To  which  the  ruling  defendant  duly  excepted,  and 
the  exception  was  allowed." 

10. 
The  Court  erred  in  admitting  the  testimony  in- 
troduced on  behalf  of  the  Government,  and  testified 
to  by  the  witness,  Fay  Moreland,  as  follows : 
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^'Q.  Do  you  know  all  the  girls  that  live  in  that 
row  of  houses  alongside  of  your  house  ? 

Mr.  BELL. — That  is  objected  to  as  immaterial, 
irrelevant  and  incompetent,  and  not  shown  to  have 
any  connection  with  the  defendant  nor  the  prem- 
ises described  in  this  complaint,  as  to  where  the 
other  girls  live,  who  are  not  concerned  in  this  case, 
and  not  connected  with  the  particular  property  al- 
leged in  this  indictment. 

The  COURT. — Where  some  of  the  other  girls 
live,  unless  I  don't  think  would  give  much  color,  un- 
less it  were  confined  to  this  particular  block  or  local- 
ity. 

Mr.  HOYT. — We  will  confine  it  to  this  particular 
locality  and  block.  The  purpose  is  to  show  the  gen- 
eral reputation  of  the  rest  of  the  women  living  in 
this  locality. 

The  COURT.— Objection  overruled. 
To  which  ruling  of  the  Court  the  defendant  ex- 
cepted, which  exception  was,  by  the  Court  allowed. 
A.     Wh}^,  no,  I  don't  know  all  of  the  girls,  no." 

11. 

The  Court  erred  in  admitting  the  testimony  in- 
troduced on  behalf  of  the  Government,  and  testified 
to  by  the  witness,  Violet  Cameron,  as  follows : 

' '  Q.    What  is  your  business  ? 
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Mr.  BELL. — That  is,  objected  to  as  incompetent, 
irrelevant  and  immaterial  and  not  binding  upon 
this  defendant,  and  ask  the  Court  to  instruct  the  wit- 
ness that  she  need  not  answer  unless  she  desires  to 
do  so  as  the  answer  might  tend  to  incriminate  her- 
self. 

The  COURT.— Objection  overruled. 

Mr,  BELL. — I  would  ask  the  Court  to  instruct 
the  witness. 

The  COURT. — No,  we  won't  instruct  her  now;  ob- 
jection overruled ;  and  answer  the  question. 

To  which  ruling  the  defendant  excepted,  and  the 
exception  was  duly  allowed. 

A.     Prostitution. 

Q.  Do  you  know  the  general  reputation  of  the 
business  carried  on  in  the  house  occupied  in  this 
locality  "I 

Mr.  BELL. — Objected  to  as  incompetent,  irrele- 
vant and  immaterial  and  not  confined  to  the  house 
specifically  alleged  in  this  indictment,  and  is  there- 
fore not  binding  upon  this  defendant  in  any  manner. 

The  COURT.— Objection  overruled. 
To  which  ruling  the  defendant  excepted,  and  the 
exception  was  duly  allowed." 

12. 

The  Court  erred  in  admitting  the  testimony  in- 
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troduce  on  behalf  of  the  Government,  and  testified 
to  by  the  witness,  John  Sackett,  as  follows : 

''Q.  Have  you  ever  seen  the  defendant  Lndovic 
Qiovanna  in  this  neighborhood,  in  which  this  house 
is  situated  1 

Mr.  BELL. — Objected  to  as  irrelevant,  incom- 
petent and  immaterial  whether  or  not  he  has  ever 
seen  him  in  the  neighborhood  of  these  premises. 

Mr.  HOYT. — This  is  preliminary  to  another  ques- 
tion, fixing  the  time  and  circumstances.  We  will 
add  to  the  question,  'In  the  month  of  September, 
1905'? 

The  COURT.— Objection  overruled. 

To  which  ruling  the  defendant  excepted,  and  the 
exception  was  duly  allowed. 

A.  I  have,  yes,  sir.  This  was  right  after  the 
fire. 

Q.     What  was  he  doing  ? 

Mr.  BELL. — Objected  to  as  irrelevant,  incom- 
petent and  immaterial,  what  he  was  doing  unless  it 
tends  to  show  that  he  set  up,  and  kept  a  house  for 
the  purposes  alleged  in  the  indictment. 

The  COURT.— Overruled.  We  don't  know  ex- 
actly what  is  coming,  but  if  not  proper  we  can  strike 
it  out. 

To  which  ruling  the  defendant  excepted,  and  the 
exception  was  duly  allowed. 
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A.     Well,  I  have  never  seen  him  back  there  except 
this  time  right  after  the  fire. 
Q.     What  was  he  doing? 

Mr.  BELL. — Objected  to  as  incompetent,  irrele- 
vant and  immaterial  and  in  no  way  tending  to  show 
that  he  set  up  or  kept  the  kind  of  a  house  alleged 
in  the  indictment. 

The  COURT.— I  don't  like  to  ask  the  District  At- 
torney to  state  the  purpose  of  the  question,  and  at 
this  time  we  overrule  the  objection  until  we  see  what 
is  coming.  .  '^■*'' ?^ 

Mr.  HOYT.— We  will  connect  it,  if  the  Court 
please. 

A.     He  was  fixing  up  a  cabin  back  there. 

Mr.  BELL. — Now,  if  the  Court  please,  we  move 
to  strike  ^"'''  the  answer  of  the  witness  as  wholly  in- 
competent, irrelevant  and  immaterial,  and  in  no  way 
tending  to  show  that  the  defendant  set  up  or  kept 
the  house  alleged  in  the  indictment  in  this  case. 

The  COURT.— Motion  overruled. 
To  whicli  the  defendant  excepted,  and  the  excep- 
tion was  allowed. ' ' 

13. 

The  Court  erred  in  admitting  the  testimony  in- 
troduced on  behalf  of  the  Government,  and  testified 
too  by  the  witness,  John  Sackett,  and  follows : 
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*'Q.     State  what  that  conversation  was? 
A.     Well,  I  says  to  Ludovic,  I  says,  'How  much 
did  you  lose  by  the  fire,  Ludovic, — 

Mr.  BELL. — Objected  to  as  incompetent,  irrele- 
vant and  immaterial  and  not  tending  to  prove  or 
disprove  any  of  the  issues,  in  this  case,  or  tending 
to  show  that  the' defendant  kept  the  kind  of  a  house 
alleged  in  this  indictment.  We  make  the  further 
objection,  if  the  Court  please,  that  this  witness'  name 
does  not  appear  upon  the  indictment  as  one  of  the 
Avitnesses  who  appeared  before  the  grand  jury. 

The  COURT.— Objection  overruled. 

To  which  ruling  the  defendant  duly  excepted,  and 
the  exception  was  allowed  .by  the  Court. 

Q.     Go  on,  and  state  the  conversation. 

A.  Well,  Ludovic  was  working  on  a  cabin  there — 
Billy  Rowe  was  there  at  the  time,  a  ter^^'^^ter  here, 
and  I  asked  Ludovic,  how  much  did  you  lose  by  the 
fire?  And  he  said,  about  fifteen  hundred  dollars; 
he  said,  that  he  could  have  sold  all  his  cribs  he  had 
there  for  fifteen  hundred  dollars  three  weeks  ago — 
I  said,  'I  am  very  sorry — too  bad  you  lost  the  money' 
or  something  to  that  effect. 

Mr.  BELL. — Now,  I  move  to  strike  out  the  an- 
swer of  the  witnesses  because  it  in  no  wa}'  tends  to 
prove  that  the  defendant  set  up  or  kept  the  kind  of 
a  house  alleged  in  the  indictment. 
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The  COURT. — It  rather  proves  that  he  had  cribs 
before,  or  rather  was  the  owner  of  cribs  behind  the 
stockade  before.     Is  that  what  yon  wish  to  prove  ? 

Mr.  LANDERS.— Yes,  your  Honor. 

The  COURT.— Motion  overruled. 

To  which  ruling  the  defendant  excepted,  and  the 
exception  was  by  the  Court  allowed. 

Q.  Did  he  ever  admit  to  you  that  he  rented  this 
house? 

Mr.  BELL. — Objected  to  by  the  defendant  upon 
the  ground  that  it  is  leading,  together  with  the  last 
last  preceding  objections. 

Q.  Did  he  ever  admit  that  the  house  he  was  work- 
ing on  at  the  time  was  his  house,  or  that  he  owned 
this  house  ? 

Mr.  BELL. — Same  objection,  if  the  Court  please. 

The  COURT.— Overruled. 

To  which  ruling  the  defendant  excepted,  and  the 
exception  was  allowed  by  the  Court. 

A.  Yes,  this  is  a  house  he  owned,  or  one  of  the 
houses  that  he  owned. ' ' 

14. 

The  Court  erred  in  admitting  the  testimon.y  in- 
troduced on  behalf  of  the  Government,  and  testified 
to  by  the  witness,  James  Bell,  as  follows : 

*'Q.  I  will  ask  you  if  you  received  the  seventy- 
five  dollars  mentioned  in  this  paper,  as  rent  for  the 
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month  commencing,  August  10th,  and  ending  Sep- 
tember 10th,  1906,  as  therein  described  ? 
^A.     I  did. 

Mr.  MURANE.— I  desire  that  the  answer  of  the 
witness  be  stricken  out  until,  I  can  have  an  oppor- 
tunity to  state  my  objections. 

The  COURT. — Yes,  the  answer  may  be  withdrawn 
for  the  present. 

Mr.  MURANE. — Object  to  the  question,  for  the 
reason  that  it  is  irrelevant  and  immaterial,  and  not 
tending  in  any  manner  to  show  that  the  defendant 
had  anything  to  do  with  the  giving  of  this  receipt, 
and  for  the  further  reason  that  if  the  witness  so  de- 
sires he  need  not  answer  the  question,  and  may  claim 
his  privilege,  and  would  like  the  Court  to  instruct 
the  witness  that  he  need  not  answer  the  question,  be- 
ing in  the  nature  of  a  privilege  communication  be- 
tween himself  and  client. 

The  COURT.— I  take  it  Mr.  Bell  knows  his  privi- 
leges, if  he  wishes  to  claim  them. 

The  WITNESS.— I  don't  care  to  claim  any  privi- 
lege, w^ould  just  as  soon  answer  as  not,  after  the 
Court  rules. 

The  COURT.— Objection  overruled. 
To  which  ruling  the  defendant  excepted,  and  the 
exception  was  by  the  Court  duly  allowed. 
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A.    I  did." 

15. 

The  Court  erred  in  admitting  the  testimony  in- 
troduced on  behalf  of  the  Government,  and  testified 
to  by  the  witness,  James  Bell,  as  follows : 

Q.  Did  you  explain  to  him,  what  the  rent  had 
been  received  for,  for  the  rent  of  what  premises'? 

Mr.  MURANE. — Objected  to  as  irrelevant,  incom- 
petent and  immaterial,  and  not  binding  upon  this 
defendant. 

The  COURT.— Objection  overruled. 
To  which  ruling  the  defendant  excepted,  and  the 
exception  was  duly  allowed  by  the  Court. 
A.     I  rendered  him  a  statement." 

16. 

The  Court  erred  in  admitting  the  testimony  in- 
troduced on  behalf  of  the  Government,  and  testi- 
fied to  b)^  the  witness,  James  Bell,  as  folloAVs: 

"Q.  Did  you  ex23lain  to  him  who  his  tenants 
were  ? 

Mr.  MURANE. — Objected  to  as  irrelevant,  incom- 
petent and  immaterial  and  not  binding  upon  the  de- 
fendant. 

The  COURT.— Objection  overruled. 
To  which  the  defendant  excepted,  and  whicli  ex- 
ception was  duly  allowed. 
A.     I  don't  think  I  did." 
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17. 

The  Court  erred  in  admitting  the  testimony  in- 
troduced on  behalf  of  the  Government,  and  testified 
to  by  the  witness,  James  Bell,  as  follows : 

Q.  How  much  rent  did  he  say  he  expected  to  get 
out  of  the  property? 

Mr.  MURANE. — Objected  to  as  immaterial  and 
irrelevant  and  assuming  something  not  proved. 

The  COURT.— Objection  overruled. 

To  which  ruling  the  defendant  excepted,  which  ex- 
ception was  by  the  Court  duly  allowed. 

A.  Well,  he  said  one  of  the  cabins  he  thought 
should  bring  seventy-five  dollars  a  month,  and  the 
other  one  seventy-five  dollars,  if  I  could  get  it;  if 
not  less. 

Q.  Did  you  come  up  to  his  expectations  in  that 
regard  '^ 

Mr.  MURANE. — Objected  to  as  irrelevant,  imma- 
terial and  incompetent,  and  not  binding  in  any  way 
upon  the  defendant. 

The  COURT.— Objection  overruled. 
To  Avhich  ruling  the  defendant  excepted,  and  the 
exception  was  by  the  Court  allowed. 
A.     I  did  not." 

18. 
The  Court  erred  in  admitting  the  testimony  intro- 
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duced  on  behalf  of  the  Government,  and  testified  to 
by  the  witness,  James  Bell,  as  follows: 

"Q.  Now,  Mr.  Bell,  you  terminated  your  employ- 
ment in  the  capacity  of  collecting  these  rents  some 
time  this  last  summer,  did  you  not? 

Mr.  MURANE. — Objected  to  as  wholly  irrele- 
vant, incompetent  and  immaterial  and  not  binding 
upon  this  defendant,  what  this  witness  did  in  that 
regard. 

The  COURT.— Objection  overruled. 

To  which  ruling  the  defendant  duly  excepted, 
which  exception  was  duly  allowed  by  the  Court. 

A.  When  he  came  in  I  had  a  settlement  with  him 
and  told  him  that  I  didn't  care  to  look  after  the  prop- 
erty any  further;  it  was  a  great  deal  of  bother  to 
me." 

19. 

The  Court  erred  in  admitting  the  testimony  intro- 
duced on  behalf  of  the  Government,  and  testified  to 
by  the  witness,  James,  Bell,  as  follows: 

"Q.  Now,  have  you  ever  at  any  tune  within  the 
past  year,  or  since  you  have  accepted  the  agency 
for  the  collecting  of  this  rent  at  any  time  discussed 
with  Mr.  Ludovic  the  character  of  the  business  that 
is  carried  on  in  that  house? 

Mr.  MURANE.— That  is  objected  to  by  the  de- 
fendant on  the  grounds  that  it  is  wholly  irrelevant, 
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incompetent  and  immaterial,  and  not  binding  upon 
this  defendant,  what  this  witness  may  liave  told  him. 

The  COURT.— Objections  overruled. 
To   which   ruling   the   defendant    excepted,    and 
which  exception  was  duly  allowed  by  the  Court. 
A.     No,  I  don't  think  I  have." 

20. 

The  Court  erred  in  admitting  the  testimony  intro- 
duced on  behalf  of  the  Government,  and  testifies  to 
by  the  witness,  James  Bell,  as  follows: 

"Q.  Did  he  know  who  had  been  hi^  tenant  during 
the  past  summer'? 

Mr.  MURANE.— Objected  to  as  wholly  irrelevant, 
incompetent  and  immaterial  and  calling  for  the  con- 
clusion of  the  witness. 

The  WITNESS.— That  is  just  the  question  I  want 
to  answer;  I  don't  believe  he  did. 

21. 

The  Court  erred  in  admitting  the  testimony  intro- 
duced on  behalf  of  the  Government,  and  testified 
to  by  the  witness,  John  Sackett,  as  follows: 

''I  do  not  know  the  exact  size  of  the  cabin  in  ques- 
tion, it  is  one  of  these  small  cribs,  probably  twelve 
feet  square,  or  twelve  by  thirteen  feet;  I  do  not  know 
whether  there  is  more  than  one  room;  I  know  about 
what  rental  values  of  property  of  that  size  and  de- 
scription outside  of  the  restricted  district  is;  I  know 
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from  renting  a  house  myself;  I  pay  twelve  dollars  a 
month. 

Mr.  BELL. — I  move  that  the  testhnony  of  the  wit- 
ness as  to  rental  values  be  stricken  out  because  it 
is  not  shown  that  the  witness  is  qualified  to  answer, 
and  the  answer  is  not  responsive. 

The  COURT.— We  will  let  it  stand,  but  you  had 
better  qualify  him  a  little  farther. 

To  which  ruling  the  defendant  excepted,  and  an 
exception  was  b.y  the  Court  allowed. 

"Q.  Do  you  know  what  the  rental  value  of  a 
house  of  about  this  character  would  be  outside  of 
the  restricted  district  for  ordinary  purposes? 

Mr.  BELL. — Objected  to  as  calling  for  the  opinion 
of  the  witness. 

The  COURT.— Overruled. 

To  which  ruling  the  defendant  excepted,  and  the 
exception  was  duly  allowed  by  the  Court. 

Mr.  BELL. — On  the  further  ground  that  he  has 
not  shown  himself  qualified  to  answer. 

A.  I  know  by  j^eople  coming  to  me  asking  me 
about  houses  and  cabins ;  in  that  way  I  find  out  about 
what  cabins  are  renting  for;  a  cabin  the  size  of  this 
one  would  be  worth  about  twelve  dollars  a  month; 
that  is  what  I  pay  for  one  myself." 
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22. 

The  Court  erred  in  admitting  the  testunony  intro- 
duced on  behalf  of  the  Government,  and  testified  to 
by  the  witness,  A.  Zimmer,  as  follows: 

"Q.  How  large  is  the  house  referred  to  as  the 
house  situated  upon  lot  17  in  block  19  of  the  town  of 
Nome? 

Mr.  BELL. — Objected  to  as  irrelevant,  incompe- 
tent and  immaterial,  and  does  not  show  or  tend  to 
show  that  the  defendant  ever  set  up  or  kept  the 
house  alleged  in  the  indictment. 

The  COURT. — Objection  overruled. 

To  which  ruling  the  defendant  excepted,  which  ex- 
ception was  duly  allowed. 

A.  According  to  the  measurement  here  roughly 
it  is  twelve  by  twelve  feet,  approximately. 

Q.  Do  you  know  whether  the  house  has  more  than 
one  room? 

Mr.  BELL. — Objected  to  for  the  same  reasons. 

The  COURT.— Overruled. 

To  which  ruling  of  the  Court  the  defendant  ex- 
cepted, which  exception  was  duly  allowed. 

A.  Well,  I  think  it  has  only  one  room;  the  max:> 
will  show;  there  is  only  one  room. 

Q.  Do  you  know  the  rental  value  of  property  of 
that  sort  situate  outside  of  the  board  fence  or  in 
what  is  known  as  the  restricted  district  in  Nome  ? 
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Mr.  BELL. — Defendant  objects  to  the  question 
upon  the  ground  stated  in  the  last  preceding  objec- 
tion. 

The  COURT.— Overruled. 

To  which  ruling  the  defendant  excepted,  and  the 
exception  was  duly  allowed  by  the  Court. 

A.  Well,  I  have  been  hunting  a  house  around  in 
that — not  in  that  neighborhood,  but  around  town 
generally,  yes. 

(By  consent  the  answer  of  witness  was  stricken 
out.) 

I  know  approximately  the  rental  value  of  that  sort 
situated  outside  of  the  restricted  district.  I  have 
])een  hunting  a  house  for  myself  around  that  neigh- 
borhood— well,  not  in  that  neighborhood  exactly,  but 
around  the  central  portion  of  the  town,  for  the  last 
month — I  have  been  around  house  hunting. 

Mr.  BELL. — I  object  to  any  volunteer  statements 
on  the  part  of  this  witness  and  ask  that  his  answer 
be  stricken  out  because  it  is  not  responsive;  it  is  a 
question  which  can  be  answered  yes  or  no. 

The  COURT.— No,  he  is  just  giving  the  source  of 
his  information,  we  will  not  strike  it  out. 

Q.  Now,  do  you  know  the  rental  value  of  houses 
in  the  residence  portion  of  the  town  and  situated  out- 
side the  restricted  district,  of  that  size*? 

The  COURT.— I  think  you  had  better  qualify  the 
witness  to  see  how  nuich  he  knows,  whether  he  is 
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qualified,  to  answer.  Better  instruct  Mm  as  to  liis 
source  of  knowledge,  etc. 

Q.  What  means  of  knowledge  have  you  of  the 
rental  value  of  residence  property  situated  in  Nome 
outside  of  the  restricted  district? 

A.  Well,  by  trying  for  the  last  month  or  so  to  rent 
a  house  for  myself,  for  myself  and  family. 

Q.  From  that  experience,  do  you  know  the  rental 
value  of  such  property? 

Mr.  BELL. — That  is  objected  to  as  irrelevant,  in- 
competent and  immaterial,  and  for  the  further  rea- 
son that  the  witness  has  not  shown  himself  qualified 
to  answer,  no  sufficient  foundation  laid  for  the  wit- 
ness to  answer  such  question,  and  for  the  further  rea- 
son that  it  does  not  in  any  way  tend  to  show  that 
the  defendant  was  guilty  of  the  charge  of  keeping 
or  setting  up  the  kind  of  a  house  named  in  the  in- 
dictment. 

The  COURT. — You  had  better  state  a  house  situ- 
ated outside  the  restricted  district  and  in  a  desir- 
able neighborhood. 

Mr.  BELL. — I  renew  my  objection  to  the  question 
as  amended  by  the  Court,  made  to  the  last  preceding 
question. 

The  COURT.— Objection  overruled. 
To  which  ruling  of  the  Court  defendant  excepted, 
and  the  exception  was  allowed. 
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A.  In  that  district  from  twelve  to  twenty  dollars 
a  month." 

23. 

The  Court  erred  in  admitting  the  testimony  intro- 
duced on  behalf  of  the  Government,  and  testified  to 
by  the  witness  Yvonne  Laurent,  as  follows: 

''Q.  Did  you  pa}^  your  rent  from  the  10th  of 
September  to  the  10th  of  October? 

Mr.  BELL. — Objected  to  as  immaterial  and  irrele- 
vant, also  leading,  and  not  binding  upon  this  de- 
fendant. 

The  COURT.— Overruled. 

To  which  ruling  defendant  excepted,  and  the  ex- 
ception was  allowed. 

A.  Well,  it  was  ^Daid  alread.y — excuse  me — I  don't 
understand — I  paid  m}'-  rent  from  the  10th  to  the 
10th  in  advance,  but  it  didn't  make  any  difference; 
I  didn't  care;  I  received  bad  news  from  home;  it 
didn't  make  any  difference  to  me  what  I  had  paid." 

24. 
The  Court  erred  in  overruling  the  defendant's  mo- 
tion to  direct  a  verdict  for  the  defendant. 

25. 

The  Court  erred  in  admitting  the  following  testi- 
mony on  cross-examination  by  the  Government  of 
the  witness,  James  W.  Bell,  as  follows: 

"Q.    Who  made  the  application  for  the  patent? 
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A.     The  application  was  made  last  fall. 
Q.     By  whom? 

Mr.  MURANE. — That  is  objected  to  as  immate- 
rial, irrelevant  and  not  proper  cross-examination; 
the  deed  shows  the  party  who  made  the  application 
and  is  the  best  evidence,  and  desire  the  Court  to  in- 
struct the  witness  that  he  need  not  answer  the  ques- 
tion if  it  was  a  privileged  communication. 

The  COURT.— Objection  overruled. 

To  which  ruling  the  defendant  excepted  and  the 
exception  was  duly  allowed. 

A.  The  application  was  made  by  Ludovic  Dalla- 
giovanna,  asking  that  the  deed  be  made  to  Leontine 
Gronzalis. 

Q.     That  is  the  defendant  here?  A.     Yes. 

Q.     Under  a  power  of  attorney  to  him? 

Mr.  MURANE. — Objected  to  as  not  proper  cross- 
examination,  and  incompetent,  irrelevant  and  imma- 
terial for  any  purpose. 

The  COURT.— Objection  overruled. 
To  which  ruling  of  the  Court  the  defendant  duly 
excepted  and  which  exception  was  allowed. 

A.     I  did  not  see  any  power  of  attorney  to  him." 

26. 

The  Court  erred  in  admitting  the  following  testi- 
mony introduced  on  behalf  of  the  Government,  and 
testified  to  by  the  witness,  A.  C.  Schow,  as  follows: 
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^'Q.  Mr.  Schow,  I  hand  3^ou  Defendant's  Exhibit 
No.  5,  being  a  deed  from  W.  N.  Carter,  part}^  of  the 
first  part,  to  Leontine  Gonzales,  administrator  of 
the  estate  of  Josephine  Gonzales,  insane,  party  of 
the  second  part.  I  notice  your  name  as  a  witness 
(of  course  this  is  a  certified  copy) ;  do  you  remember 
anything  about  the  execution  of  that  deed? 

Mr.  BELL.— That  is  objected  to,  if  the  Court 
please,  as  certainly  not  rebuttal,  and  incompetent, 
irrelevant  and  immaterial.  Also,  if  the  Court  please, 
when  this  deed  was  offered  in  evidence  the  District 
Attorney  withdrew  all  objections  to  it  and  let  it  go 
in  without  objection.  There  has  been  no  testimony 
offered  that  this  could  possibly  be  rebuttal  of,  and 
we  object  to  the  Government  opening  up  its  case  in 
chief  at  this  time. 

The  COURT.— Objection  overruled. 

To  which  ruling  the  defendant  excepted,  and  which 
exception  was  dul.y  allowed. 

A.  Well,  I  guess  I  can  settle  this  very  easily. 
This  is  evidently  my  signature,  or  is  my  signature 
on  the  original;  it  must  be,  but  I  don't  know  as  I 
can  say  that  1  remember  signing  this  as  a  witness; 
it  is  very  likel,y  that  I  did  because  I  as  well  as  every 
man,  will  often  be  called  to  witness  the  signing  of 
these  papers  or  some  kind  of  document,  but  I  can't 
remember  the  one  in  this  case. 
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Q.  Don't  remember  anytliing  about  the  iiiaking 
of  tliis  deed? 

Mr.  BELL. — Objected  to  as  immaterial,  irrele- 
vant, not  rebuttal  and  also  as  leading  and  cross- 
examining  his  own  witness. 

The  COURT.— Overruled.  He  has  already  an- 
swered it  however. 

To  which  ruling  of  the  Court  the  defendant  ex- 
cepted, and  the  exception  was  duly  allowed. 

A.  No,  I  don't  remember  about  this  one.  All  I 
could  state,  that  if  my  signature  is  there  I  must  have 
signed  it,  but  I  don't  remember  it;  I  wouldn't  know 
if  my  signature  was  not  there. 

Q.  Were  you  acquainted  with  Josephine  or  Leon- 
tine  Gonzales,  or  either  of  them? 

Mr.  BELL.  Objected  to  the  question  because  it 
is  irrelevant  and  immaterial  and  incompetent,  and 
not  rebuttal  testimony,  if  the  Court  please. 

The  COURT. — We  permit  the  question;  objection 

overruled. 

To  which  ruling  of  the  Court  the  defendant  duly 
excepted,  which  exception  was  allowed. 

A.     Yes,  I  know  them  by  sight. 

Q.  Did  you  know  the  business  relationship  ex- 
isting between  the  defendant  Ludovic  and  either  of 
them  I 
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Mr.  BELL. — Objected  to  as  incompetent,  irrele- 
vant and  immaterial  and  not  rebuttal  testimon}^ 

The  COURT.— Objection  overruled. 

To  which  ruling  defendant  excepted,  and  the  ex- 
ception was  by  the  Court  allowed. 

A.  Well,  I  can't  say  that  I  know  one  from  the 
other,  which  was  Josephine  or  which  was  Leontine; 
I  could  not  say;  I  remember  seeing  them  here;  I 
don't  know  anything  about  their  business,  or  what 
business  Ludovic  mav  have  had  with  him.  I  know 
they  purchased  some  ground  in  1900  or  1901  for 
them;  and  that  is  all  I  know  about  it." 

27. 

The  Court  erred  in  admitting  the  testimon,y  intro- 
duced on  behalf  of  the  Government  and  testified  to 
by  the  witness,  A.  C.  Schow,  as  folloAvs: 

"Q.  Do  you  know  Avhat  business  Josephine  Gon- 
zales was  engaged  in  here  in  Nome? 

Mr.  BELL. — That  is  objected  to  as  irrelevant,  in- 
competent and  immaterial  and  not  binding  upon  this 
defendant  and  as  not  rebuttal. 

Mr.  HOYT. — I  don't  care  whether  it  is  rebuttal  or 
not;  I  think  we  have  the  right  to  put  in  the  evidence 
at  this  time  if  we  desire. 

The  COUUT.— Objection  overruled. 
To  which  ruling  tlie  defendant  duly  excepted,  and 
the  exception  was  duly  allowed  by  the  Court. 
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A.     Well,  I  could  not  swear  to  what  their  business 
was,  no;  I  know  they  lived  back  in  the  alley. 
Q.     What  alley? 

Mr.  BELL. — Same  objection. 

The  COURT.— Overruled. 

To  which  ruling  the  defendant  excepted  and  the 
exception  was  by  the  Court  allowed. 

A.  In  the  alley  back  of  the  houses  on  Front 
Street. 

Q.  The  same  place  spoken  of  in  this  testimony  as 
the  restricted  district? 

Mr.  BELL. — Same  objection,  if  the  Court  please. 

The  COURT.— Overruled. 

To  which  ruling  the  defendant  excepted  and  the 
exception  was  allowed  by  the  Court. 
A.     Practically  the  same. " 

28. 

The  Court  erred  in  permitting  counsel  for  the  Goa^- 
ernment  in  his  address  to  the  jury  to  use  the  follow- 
ing language,  over  the  objection  of  the  defendant, 
and  in  not  instructing  the  jury  to  disregard  such 
statement,  to  wit: 

' '  I  suppose  that  was  what  was  in  the  minds  of  the 
Grand  Jury  which  perhaps  is  also  in  your  minds, 
that  they  determined  to  try  and  put  a  stop  to  this 
French  business  of  men  living  off  the  earnings  of 
fallen  women." 
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29. 

The  Court  erred  in  giving  the  following  instruc- 
tions : 

'*  Section  186  of  the  Criminal  Code  for  Alaska,  de- 
clares^ 'That  all  persons  concerned  in  the  conmiis- 
sion  of  a  crime,  whether  it  be  felony  or  misdemeanor, 
and  whether  they  directly  commit  the  act  constitut- 
ing the  crime  or  aid  and  abet  in  its  commission, 
though  not  present,  are  principals. ' 

If,  therefore,  the  evidence  in  this  case  should  con- 
vince you  beyond  a  reasonable  doul^t  that  the  de- 
fendant did  not  actually  reside  in  the  district  where- 
in, the  house  of  ill  fame  referred  to  in  the  indict- 
ment, if  any  such  house,  there  is  or  was,  was  situate, 
or  did  not  have  control  and  actual  dominion  of  such 
house  so  as  to  be  the  keeper  of  the  house,  in  the 
sense  of  conducting  the  house,  yet  if  he  as  owner 
or  agent,  of  the  owner  aided  and  abetted  the  person 
or  persons  who  did  conduct  said  house,  if  any,  by 
knowingly  furnishing  the  actual  keeper  with  a  place 
for  the  conducting  of  a  house  of  prostitution,  he  will 
(may)  in  contemplation  of  the  law  be  guilty  of 
the  crime  of  keeping  or  setting  up  a  bawdy-house 
and  if  so  you  should  not  hesitate  to  find  him  guilty." 

To  the  giving  of  which  instruction  the  defend- 
ant duly  excepted,  and  the  exception  was  allowed. 
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30. 

The  Court  erred  in  giving  the  following  instruc- 
tions : 

''The  defendant  in  this  case  is  charged  by  the  in- 
dictment with  the  offense  of  having  kept  or  set  up 
a  house  of  ill-fame  or  bawdy-house,  for  the  purpose 
of  prostitution,  fornication  or  lewdness.  In  order 
to  find  the  defendant  guilty  of  this  offense,  it  is  not 
necessary  that  he  should  be  in  the  actual  possession 
of  the  house,  or  living  therein,  or  exercising  such 
particular  control  over  it  as  does  the  keeper  of  a 
hotel  or  lodging-house  ordinarily,  or  as  does  the  head 
of  a  family,  over  his  domicile;  all  that  is  necessary 
to  constitute  the  defendant,  the  keeper  of  the  house, 
is  evidence  beyond  a  reasonable  doubt  that  he  had 
control  over  the  renting  of  the  house  or  of  the  man- 
agement of  the  property  for  the  purpose  of  revenue, 
and  that  he  could  have  prevented  its  use  for  im- 
moral purposes,  and  while  so  under  his  control  it 
was  actually  used  for  purposes  of  prostitution, 
fornication  or  lewdness,  and  that  he  had  knowledge 
of  such  use ;  therefore  if  you  find  from  the  evidence 
beyond  a  reasonable  doubt,  that  the  house  in  ques- 
tion was  used  for  the  purposes  of  prostitution,  forni- 
cation or  lewdness,  or  in  other  words  was  a  house 
of  ill-fame,  and  that  the  defendant  either  was  the 
owner  thereof,  or  was  the  attorney  in  fact  of  the 
owner,  or  was  the  owner's  agent  in  any  form,  for 
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the  purpose  of  letting  the  premises,  and  that  while 
he  was  in  such  control  thereof,  the  house  was  actual- 
ly used  by  the  lessee  thereof  for  a  bawdy-house  or 
house  of  ill-fame  and  that  he  had  knowledge  there- 
of, then  you  must  find  the  defendant  guilty  as 
charged  in  the  indictment. ' ' 

To  the  giving  of  which  instruction  the  defendant 
duly  excepted,  and  the  exception  was  allowed. 

31. 

The  Court  erred  in  giving  the  following  instruc- 
tions : 

''The  jury  are  instructed  that  in  all  prosecutions 
for  the  offense  of  keeping  a  bawdy-house,  common 
fame  is  competent  evidence  in  support  of  the  indict- 
ment as  to  the  character  of  the  house.  Therefore,  if 
the  house  has  the  reputation  of  being  a  bawdy-house 
or  house  of  ill-fame,  beyond  a  reasonable  doubt,  that 
is  sufficient  to  support  a  finding  that  it  was  such,  if 
there  is  no  evidence  offered  to  the  contrary.  The 
jury  (an  take  into  consideration  in  deciding  whether 
it  is  or  is  not  a  house  of  ill-fame  not  only  the  oral 
testimony  as  to  its  character,  but  also  the  physical 
facts  adduced  in  the  testimony  as  to  the  situation  of 
the  house  with  reference  to  other  houses  of  prostitu- 
tion or  ill-fame  if  any,  tlie  character  of  the  inmates, 
if  any  testimony  has  been  given  in  regard  thereto,  the 
region  in  which  the  house  is  situated,  if  any  testi- 
mony has  been  brought  out  tending  to  prove  that 
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there  is  a  region  or  district  chiefly  inhabited  by  pros- 
titutes or  given  over  to  purposes  of  prostitution,  and 
that  the  house  in  question  is  situated  therein,  or  with 
reference  to  the  character  of  the  people  chiefly  in- 
habiting the  district  where  the  house  is  situated. 
And  still  stronger  evidence,  if  any  such  there  be, 
would  be  the  direct,  uncontradicted  testimony  of  any 
witness  or  witnesses  that  the  house  is  in  fact  a  house 
of  ill-fame  or  a  house  of  prostitution. ' ' 

To  the  giving  of  which  instruction  the  defendant 
duly  excepted,  and  the  exception  was  allowed. 

32. 

The  Court  erred  in  giving  the  following  instruc- 
tions : 

"You  are  instructed  that  it  is  not  necessary  to 
demonstrate  to  a  mathematical  certainty  that  the 
defendant  had  knowledge  of  the  use  to  which  the 
house  was  put  by  the  occupier  thereof;  that  degree 
of  certainty  which  ordinarily  moves  men  to  act  in 
the  ordinary  affairs  of  life  is  sufficient,  where  such 
degree  of  certainty  leaves  no  reasonable  doubt  in 
your  minds.  Therefore,  if  you  find  from  the  evi- 
dence beyond  a  reasonable  doubt  that  the  house  in 
question  was  located  in  a  section  of  the  community 
generally  occupied  by  prostitutes,  or  that  it  was  in 
a  locality  generally  given  over  to  occupation  by  pros- 
titutes, or  that  it  was  in  a  section  of  the  community 
demarked  or  separated  by  a  barrier,  fence  or  other 
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artificial  boundary,  from  other  sections  of  the  com- 
munity, within  which  demarked  territory  prostitu- 
tion was  generally  carried  on,  and  which  demarked 
or  separated  territory  was  occupied  generally  by 
prostitutes,  and  that  the  house  was  let  to  a  woman  or 
women,  within  such  demarked  or  separated  territory, 
and  that  at  or  during  the  time  while  the  defendant 
had  dominion  over  the  house  either  as  owner  agent  or 
attorney  in  fact  of  the  owner,  then  the  jury  would 
be  fully  justified  in  finding  that  the  defendant  had 
knowledge  of  the  use  to  which  the  house  was  put." 
To  the  giving  of  which  the  defendant  duly  ex- 
cepted, and  the  exception  was  allowed. 

33. 

The  Court  erred  in  giving  the  following  instruc- 
tions : 

"The  jury  are  instructed  that  prostitution  is  an 
offense  donounced  by  the  law,  and  this  jury  is  sworn 
to  uphold  and  enforce  the  law ;  no  matter,  therefore, 
what  may  be  the  individual  opinion  of  any  juror  or 
jurors  as  to  whether  or  not  the  law  on  this  subject  is 
correct  and  wise,  and  no  matter  what  sympathy,  if 
any,  any  juror  or  jurors  may  have  for  this  unfortu- 
nate class  of  people  commonly  designated  as  prosti- 
tutes (and  surely  no  juror  has  any  S3rmpathy  for 
those  who  pander  to  such  vices  or  live  off  the  earn- 
(ings  of  prostitutes,  either  directly  or  indirectly), 
sympathy  or  personal  feeling  should  have  no  weight 
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with  any  juror,  but  each  juror  should  honestly,  as  a 
man,  and  under  his  oath,  decide  this  case  upon  tlie 
evidence  before  him  as  guided  by  these  instructions. ' ' 
To  the  giving  of  which  instruction  the  defendant 
duly  excepted,  and  the  exception  was  allowed. 

34. 

The  Court  erred  in  giving  the  following  instruc- 
tions : 

''The  jury  are  instructed  that  a  reasonable  doubt 
is  a  doubt  arising  from  the  evidence  or  lack  of  evi- 
dence in  the  case,  and  must  be  reasonable  and  not 
frivolous;  it  must  not  be  a  mere  conjecture,  and  the 
jury  are  bound  by  their  oaths  not  to  go  outside  of 
the  evidence  to  hunt  up  a  doubt  or  an  excuse  which 
they  may  choose  to  call  a  doubt  for  the  purpose  of 
avoiding  the  performance  of  what  may  be  to  them 
a  disagreeable  dut.y,  and  they  are  as  much  bound  by 
their  oaths  not  to  do  this  as  they  are  bound  by  their 
oaths  as  honest  men  to  render  a  fair  and  impartial 
verdict,  without  fear  of  any  man  and  with  favor  to 
none;  and  therefore,  as  honest  men  and  as  oath- 
bound  jurors,  the  jury  should  not  fail  to  find  a  vel"- 
dict  because  of  a  doubt  of  the  defendant's  guilt  un- 
der the  testimony  and  under  these  instructions,  unless 
it  be  a  doubt  arising  either  from  the  evidence  before 
you,  or  from  lack  of  evidence  and  for  which  doubt  a 
good  reason  can  be  given  to  j^our  consciences  and  to 
your  fellow  jurors." 
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To  the  giving  of  wliicli  instruction  the  defendant 
duly  excepted,  and  the  exceiDtion  was  allowed. 

35. 

The  Court  erred  in  refusing  to  give  the  following 
instruction  requested  by  the  defendant: 

"I  instruct  you  that  under  the  statute  common 
fame  is  made  competent  evidence  of  the  character  of 
the  house  in  question,  but  reputation  or  fame  alone 
is  not  sufficient  evidence  to  warrant  a  conviction  for 
keeping  a  bawdy-house;  there  must  be  some  other 
evidence  showing  that  the  house  is  actually  used  as 
a  bawdy-house. ' ' 

To  which  refusal  of  the  Court  the  defendant  duly 
excepted,  and  the  exception  was  allowed. 

36. 

The  Court  erred  in  refusing  to  give  the  following 
instruction  requested  by  the  defendant : 

"If  you  find  from  the  evidence  beyond  a  reason- 
able doubt  that  the  house  in  question  is  a  bawdy- 
house,  you  must  further  find  that  the  defendant  is 
the  keeper  of  said  house,  that  is,  has  dominion  and 
control  over  said  house  and  the  right  to  admit  per- 
sons or  exclude  them  from  said  house,  before  3"0u  can 
find  him  guilty  of  keeping  a  bawdy-house." 

To  which  refusal  of  the  Court  the  defendant  duly 
excepted,  and  the  exception  was  allowed. 
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37. 

The  Court  erred  in  refusing  to  give  the  following 
instruction  requested  by  the  defendant: 

"If  you  find  from  the  evidence  beyond  a  reason- 
able doubt  that  said  house  is  a  bawdy-house  kept  for 
the  purpose  of  prostitution  and  lewdness,  and  that 
the  defendant  is  not  the  owner  of  said  house,  but  that 
said  defendant  rented  said  house  acting  as  agent  for 
an  owner,  then  before  you  can  find  him  guilty  of 
keeping  a  bawd3^-house,  you  must  find  from  the  evi- 
dence beyond  a  reasonable  doubt  that  the  defendant 
rented  said  house  knowing  that  the  lessees  intended 
to  use  said  house  for  the  purpose  of  prostitution  or 
bawdry,  and  that  they  did  so  use  it  to  the  knowledge 
of  defendant. ' ' 

To  which  refusal  of  the  Court  the  defendant  duly 
excepted,  and  the  exception  was  allowed. 

38. 

The  Court  erred  in  refusing  to  give  the  following 
instruction  requested  by  the  defendant: 

"You  are  instructed  that  there  have  been  docu- 
ments introduced  in  evidence  which  tend  to  show  that 
the  defendant  is  not  the  owner  of  the  house  in  ques- 
tion, and  if  you  should  find  from  the  evidence  that  the 
defendant  is  not  the  owner  of  said  premises,  then  you 
must  find  beyond  a  reasonable  doubt  that  the  defend- 
ant was  acting  for  the  owner  of  said  premises  and 
that  said  defendant  rented  said  premises  while  acting 
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for  said  owner  with  knowledge  that  the  lessees  in- 
tended to  use  said  premises  for  a  bawdy-honse  or 
house  of  prostitution,  and  that  defendant  collected 
the  rents  for  said  premises  with  knowledge  of  the 
purposes  for  which  they  were  being  used ;  otherwise 
you  should  find  the  defendant  not  guilty." 

To  which  refusal  of  the  Court  the  defendant  duly 
excepted,  and  the  exception  was  allowed. 

40. 

The  Court  erred  in  refusing  to  give  the  following 
instruction  requested  by  the  defendant : 

"If  you  find  from  the  evidence  that  some  person 
other  than  the  defendant  leased  said  premises  to 
lessees  who  used  said  premises  for  the  purpose  of 
prostitution  or  bawdry,  and  that  the  defendant  had 
no  knowledge  of  the  character  of  the  persons  to  whom 
said  premises  were  leased,  the  mere  fact  that  he  re- 
ceived the  rents  from  the  person  who  leased  said 
premises  for  unlawful  purposes  would  not  charge 
him  with  knowledge  of  the  fact,  if  you  should  find  it 
to  be  a  fact,  that  said  house  was  being  used  for  pros- 
titution 01-  l)awdry,  and  you  could  not  find  the  de- 
fendant guilty  of  setting  up  or  keeping  a  bawdy- 
house." 

To  which  refusal  of  the  Court  the  defendant  duly 
excepted,  and  the  exception  was  allowed. 
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41. 
The  Court  erred  iii  entering  judgment  upon  the 
verdict  of  the  jury. 

Wherefore,  said  defendant  prays  that  said  judg- 
ment may  be  reversed  and  a  new  trial  granted  herein. 

C.  D.  MUEANE, 
HOBBES  &  BELL, 
Attorneys  for  Defendant. 

Due  service  of  the  foregoing  assignment  of  error 
is  hereby  admitted  this  22d  day  of  October,  1906. 


United  States  District  Attorney. 

[Endorsed] :  Case  No.  492-Crim.  In  the  District 
Court  for  the  District  of  Alaska,  Second  Division. 
United  States  of  America,  Plaintiff,  vs.  Ludovic  Dal- 
lagiovanna,  Defendant.  Assignment  of  Errors. 
Filed  in  the  Office  of  the  Clerk  of  the  Dist.  Court  of 
Alaska,  Second  Division,  at  Nome.  Oct.  22,  1906. 
Jno.  H.  Dunn,  Clerk.  Messrs.  Hobbes  &  Bell,  and 
C.  D.  Murane,  Esq.,  Attorne.ys  for  Defendant. 


In  tlie  District  Court  for  the  District  of  Alaska,  Sec- 
ond Division. 

UNITED  STATES  OF  AMERICA, 

Plaintiff, 

vs. 

LUDOVIC  DALLAGIOVANNA, 

Defendant. 
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Petition  for  Writ  of  Error  and  Supersedeas. 

Ludovic  Dallagiovanna,  defendant  in  the  above- 
entitled  cause,  feeling  himself  aggrieved  by  the  ver- 
dict of  the  jury,  and  the  judgment  entered  on  the 
17th  day  of  October,  1906,  comes  now  by  Messrs. 
Hol)bes  and  Bell  and  C.  D.  Murane,  Esq.,  his  attor- 
neys, and  petitions  said  Court  for  an  order  allowing 
said  defendant  to  prosecute  a  writ  of  error  to  the 
Honorable,  the  United  States  Circuit  Court  of  Ap- 
peals for  the  Ninth  Circuit,  under  and  according  to 
the  laws  of  the  United  States  in  that  behalf  made 
and  provided,  and  also  that  an  order  be  made  fixing 
the  amount  of  bond  which  the  defendant  shall  give 
and  furnish  upon  said  writ  of  error,  and  that  upon 
the  giving  of  such  bond  all  further  proceedings  in 
this  Court  be  suspended  and  stayed  until  the  deter- 
mination of  said  writ  of  error  by  the  United  States 
Circuit  Court  of  Appeals  for  the  Ninth  Circuit. 

And  your  petitioner  will  ever  pray. 

C.  D.  MURANE, 
HOBBES  &  BELL, 
Attorneys  for  Defendant. 

Let  a  writ  of  error  in  the  above  cause  issue  as 
prayed  for  in  the  petition,  and  the  amount  of  the 
l)ond  on  said  writ  of  error  be,  and  the  same  is  hereby 
fixed  at  one  thousand  dollars  to  operate  as  a  super- 
sedeas. 
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Dated  this  22d  day  of  October,  1906. 

ALFRED  S.  MOORE, 

District  Judge. 

[Endorsed] :  Case  No.  492-Crim.  In  the  District 
Court  for  the  District  of  Alaska,  Second  Division. 
United  States  of  America,  Plaintiff,  vs.  Ludovic  Dal- 
lagiovanna,  Defendant.  Petition  for  Writ  of  Error 
and  Supersedeas  and  Order.  Filed  in  the  Office  of 
the  Clerk  of  the  Dist.  Court  of  Alaska,  Second  Di- 
vision, at  Nome.  Oct.  22,  1906.  Jno.  H.  Dunn, 
Clerk.  Messrs.  Hobbes  &  Bell  C.  D.  Murane,  Esq., 
Attorneys  for  Defendant. 


In  the  District  Court  for  the  District  of  Alaska,  Sec- 
ond Division. 


UNITED  STATES, 


Plaintiff, 


% 


vs. 
LUDOVIC  DALLACrlOVANNA, 

Defendant. 

Bond  on  Writ  of  Error  and  Supersedeas. 
Know  all  men  by  these  presents,  that  we,  Ludovic 
Dallagiovanna,  as  principal,  and  Ed.  E.  Hill  and  W. 
Arthurs,  as  sureties,  are  held  and  firmly  bound  unto 
the  LTnited  States  of  America,  plaintiff  above  named, 
in  the  sum  of  $1,000.00  to  be  paid  to  the  United  States 
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of  Anici'icn,  to  wliidi  |)nyin('Tit,  well  ;iih1  truly  to  Ix' 
mafle,  we  Mud  oiii-sclvcs  ;ni(l  cicli  *>r  jointly  ;uhI  sov- 
ornlly,  and  oni'  and  cafdi  of  our  successors,  ropro- 
sentativcs  and  assipjns,  lirndy  hy  these  pi-f-scntH. 

►Scaled  widi  our  seals  and  (luted  Oetolx-r  'JLJd,  !!)()<;. 

Tlie  condition  of  the  al»o\'e  ol)liL!;al  ion  is  suidi  that, 
whorc^as  the  above-named  derendant  has  sued  out  a 
wi-it  of  error  to  the  United  States  Circuit  Court  of 
Appeals,  for  the  Ninth  Cii'cuit,  to  i-everse  the  Judg- 
nienl  in  ( he  al)o\-e cnl it  1(m1  cause  by  the  I )istrict  Court 
lor  the  District  of  Alaska,  Second  Division. 

Now,  tIier(d'oi'(>  tlie  condition  o!'  this  ohli Ration  is 
su'-h  (hat  i  r  ( he  ;d)o\'e-nanied  laido\ie  I  )alla,ii,io\anna 
shall  prosei'iiie  said  wi'if  lo  ('\'{'(u'\  ;tnd  answer  all 
costs  and  damages,  if  he  shall  fail  to  make  good  his 
plea,  and  in  that  e\'ent  sliall  also  render  himsell" 
amenable,  and  in  all  respects  abide  and  perform 
the  ordei'S  and  jnd«.:,inents  of  the  abo\-e  cut  i  I  led 
Conrl,  and  of  Hie  said  Appellate  Court,  and  rendei' 
himself  in  execuMon  in  case  the  said  Judgmeid  is 
not  re\(M'se(l,  then  this  obligation  sliall  be  \()id  ; 
otherwise  to  remain  in   full  loi'ce  and  \irtue. 

LUDOVTC  DALLAOIOVANNA, 
IJydAS.  r,KLL,  (L.  S.) 

1 1  is  Attorney. 
MX  I].  II I  Mi.  (li.  S.) 

w.  Airnii'u\s.  (L.  s.) 


UMc'd  Htaim  of  Amf^im,  VM 


/.  M<<yfc*t7  f ' . .'.  ^fiP<1  fV/r  iJiiK^  T>Ji^tfi'<i  <^f  Ak^fe^, 
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Writ  of  Error  (Copy). 

UNITED  STATES  OP  AMERICA— ss. 

The  President  of  the  United  States,  to  the  Honora- 
ble, the  Judge  of  the  District  Court  for  the  Sec- 
ond Division  of  the  District  of  Alaska,  Greet- 
ing: 

Because  in  the  record  and  proceedings,  as  also  in 
the  rendition  of  the  judgment  of  the  plea,  which  is 
in  the  said  District  Court,  before  you,  between  the 
United  States  of  America,  plaintiff,  and  Ludovic 
Dallagiovanna,  defendant,  a  manifest  error  hath  hap- 
pened to  the  great  damage  of  the  said  Ludovic  Dal- 
lagiovanna, defendant,  as  is  said  and  appears  by 
the  petition  herein. 

We,  being  willing  that  error,  if  any,  hath  been, 
should  be  duly  corrected,  and  fully  and  speedy  jus- 
tice done  to  the  parties  aforesaid  in  this  behalf,  do 
command  ,you,  if  judgment  be  given  therein,  that 
then  under  your  seal,  distinctly  and  openly,  you  send 
the  records  and  proceedings  aforesaid,  with  all  things 
concerning  the  same,  to  the  Justices  of  the  United 
States  Circuit  Court  of  Appeals  for  the  Ninth  Cir- 
cuit, in  the  city  of  San  Francisco,  in  the  State  of 
California  together  with  this  writ,  so  as  to  have  the 
same  at  the  said  place  in  court  on  the  21st  day  of 
November,  1906,  that  the  record  and  proceedings 
aforesaid  being  inspected,  the  said  Circuit  Court  of 


United  States  of  America.  163 

Appeals  may  cause  finisher  to  be  done  therein  to  cor- 
rect those  errors  what  of  right,  and  according  to  the 
laws  and  customs  of  the  United  States,  should  be 
done. 

Witness  the  Honorable  MELVILLE  W.  FULLER, 
Chief  Justice  of  the  Supreme  Court  of  the  LTnited 
States,  this  22d  day  of  October,  1906. 

Attest  my  hand  and  seal  of  the  District  Court  for 
the  Second  Division  of  the  District  of  Alaska,  on 
the  day  and  year  last  above  written. 

[Court  Seal]  JNO.  H.  DUNN, 

Clerk  of  the  District  Court  for  the  District  of  Alaska, 
Second  Division. 

By  Angus  McBride, 

Deputy  Clerk. 
Allowed  this  22d  day  of  October,  1906. 

ALFRED  S.  MOORE, 

District  Judge. 
Service  admitted  Oct.  22d,  1906. 

HENRY  M.  HOYT, 
U.  S.  Atty. 

[Endorsed] :  Case  No.  492-Crim.  In  the  District 
Court  for  the  District  of  Alaska,  Second  Division. 
United  States  of  America,  Plaintiff,  vs.  Ludovic  Dal- 
lagiovanna.    Defendant.     Writ    of     Error    Lodged 

Copy.     Lodged  Copy  Filed  this day  of  October, 

1906.  Filed  in  the  Office  of  the  Clerk  of  the  Dist. 
Court  of  Alaska,  Second  Division,  at  Nome.     Oct. 
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22,  1906.     Jno.  H.  Dunn,  Clerk.     Messrs.  Hobbes 
and  Bell  and  C.  D.  Murane,  Esq.,  Attorney  for . 


United  States  of  America,  District  Court,  District  of 
Alaska,  Second  Division. 

Cause  No.  492-Crim. 

UNITED  STATES, 

Plaintiff, 

YS. 

LUDOVIC  DALLAGIOVANNA, 

Defendant. 

Praecipe  for  Transcript. 

To  the  Clerk  of  the  Above-entitled  Court: 

You  will  please  make  up  record  in  above  case,  in- 
cluding indictment,  demurrer,  plea  in  abatement,  in- 
structions, exhibits,  and  minutes,  and  forAvard  same 
to  Circuit  Court  at  once. 

JAS.  W.  BELL, 
Att.y.  for  Defendant. 

[Endorsed] :  Cause  No.  492-Crim.  District  Court, 
District  of  Alaska,  Second  Division.  United  States, 
Plaintiff,  vs.  Ludovic  Dallagiovanna,  Defendant. 
Praecipe.  Filed  in  the  Office  of  the  Clerk  of  the 
Dist.  Court  of  Alaska,  Second  Division,  at  Nome, 
Alaska.     Oct.  22, 1906.     Jno.  H.  Dunn,  Clerk. 
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In  the  District  Court  for  the  District  of  Alaska,  Sec- 
ond Division. 

No.  492-Criminal. 

UNITED  kSTATES  OF  AMERICA, 


vs. 
LUDOVIC  DALLAGIOVANNA, 


Plaintiff, 


Defendant. 


Clerk's  Certificate  to  Transcript. 
I,  John  H.  Dunn,  clerk  of  the  District  Court  of 
the  District  of  Alaska,  Second  Division,  do  hereby 
certify  that  the  foregoing  typewritten  pages,  from 
1  to  141,  both  inclusive,  is  a  true  and  exact  trans- 
cript of  the  indictment,  minute  order  Defendant  re- 
leased on  bond,  plea  in  abatement,  denuirrer  to  in- 
dictment, minute  order  overruling  i3lea  in  abate- 
ment and  demurrer,  minute  order  trial  begun,  min- 
ute order  trial  resumed,  verdict,  instructions  given 
by  the  Court,  judgment,  bill  of  exceptions,  minute 
order  to  file  petition  for  appeal,  assignment  of  er- 
rors, petition  for  writ  of  error  and  supersedeas 
and  order  allowing  writ,  bond  on  writ  of  error 
and  supersedeas,  lodged  co^Dy  writ  of  error,  praecipe 
for  transcript,  in  the  case  of  the  United  States  of 
America  vs.  Ludovic  Dallagiovanna,  No.  192-Crim- 
inal,  this  Court,  and  of  the  whole  thereof  as  appears 
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from  the  records  and  files  in  my  oiifice  at  Nome, 
Alaska;  and  further  certify  that  the  original  writ 
of  error  and  the  original  citation  in  the  above-en- 
titled cause  are  attached  to  this  transcript. 

Cost  of  transcript  $42.55,  paid  by  Jas.  W.  Bell,  At- 
torney for  defendant. 

In  witness  whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  seal  of  said  Court  this  24  day  of 
October,  A.  D.  1906. 

[Seal]  JNO.  H.  DUNN, 

Clerk. 
By  Angus  McBride, 

Deputy  Clerk. 


Writ  of  Error  (Original). 

UNITED  STATES  OF  AMERICA— ss. 

The  President  of  the  United  States  to  the  Honora- 
ble, the  Judge  of  the  District  Court  for  the  Sec- 
ond Division  of  the  District  of  Alaska,  Greet- 
ing: 
Because  in  the  record  and  proceedings,  as  also  in 
the  rendition  of  the  judgment  of  a  plea,  which  is  in 
the  said  District  Court,  before  you,  between  the 
United  States  of  America,  plaintiff,  vs.  Ludovic  Dal- 
lagiovanna, defendant,  a  manifest  error  hath  hap- 
pened, to  the  great  damage  of  the  said  Ludovic  Dal- 
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lagiovanna,  defendant,  as  is  said  and  appears  by  the 
petition  herein. 

We,  being  willing  that  error,  if  any  hath  been, 
should  be  duly  corrected,  and  fully  and  speedy  jus- 
tice done  to  the  parties  aforesaid  in  this  behalf,  do 
command  you,  if  judgment  be  given  therein,  that 
then  under  your  seal,  distinctly  and  openly,  you  send 
the  record  and  proceedings  aforesaid,  with  all  things 
concerning  the  same,  to  the  Justices  of  the  United 
States  Circuit  Court  of  Appeals  for  the  Ninth  Cir- 
cuit, in  the  city  of  San  Francisco,  in  the  State  of 
California,  together  with  this  writ,  so  as  to  have  the 
same  at  the  said  place  in  court  on  the  21st  day  of 
November,  1906,  that  the  record  and  proceedings 
aforesaid  being  inspected,  the  said  Circuit  Court  of 
Appeals  may  cause  further  to  be  done  therein  to 
correct  those  errors  what  of  right,  and  according  to 
the  laws  and  customs  of  the  United  States,  should 
be  done. 

Witness,  the  Honorable  MELVILLE  W^  FUL- 
LER, Chief  Justice  of  the  Supreme  Court  of  the 
United  States,  this  22d  day  of  October,  1906. 
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Attest  my  hand  and  seal  of  the  District  Court 
for  the  Second  Division  of  the  District  of  Alaska, 
on  the  day  and  year  last  above  written. 

[Seal]  JNO.  H.  DUNN, 

Clerk  of  the  District  Court  for    the    District    of 
Alaska,  Second  Division. 

By  Angus  McBride, 

Deputy  Clerk. 

Allowed  this  22d  day  of  October,  1906. 

ALFRED  S.  MOORE, 

District  Judge. 
Service  admitted  Oct.  22d,  1906. 

HENRY  M.  HOYT, 

U.  S.  Atty. 

[Endorsed] :  Case  No.  492-Crim.  In  the  District 
Court  for  the  District  of  Alaska,  Second  Division. 
United  States  of  America,  Plaintiff,  vs.  Ludovic 
Dallagiovanna,  Defendant.     Writ  of  Error. 
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hi  the  District  Court  for  the  District  of  Alaska,  Sec- 
ond Division. 

UNITED  STATES  OF  AMERICA, 

Plaintiff, 

vs. 

LUDOVIC  DALLAGIOVANNA, 

Defendant. 

Citation. 
United  States  of  iUnerica — ss. 

M.  Hoyt,  for  the  District  of  Alaska,  Second  Di- 
vision, Greeting: 

You  are  hereby  cited  and  admonished  to  be  and  ap- 
The  President  of  the  United  States  of  America  to  the 
United  States  and  the  District  Attorney,  Henry 
for  the  Ninth  Circuit,  to  be  held  at  the  city  and 
county  of  San  Francisco,  in  the  State  of  California 
on  the  21st  day  of  November,  1906,  pursuant  to  writ 
of  error  filed  in  the  clerk 's  office  of  the  District  Court 
for  the  District  of  Alaska,  Second  Division,  wherein 
Ludovic  Dallagiovanna  is  plaintiff  in  error,  and  j^ou 
defendant  in  error,  to  show  cause  if  any  there  be 
why  judgment  in  the  said  Avrit  of  error  mentioned 
should  not  be  granted,  and  speedy  justice  should  not 
be  done  to  the  party  in  that  behalf. 

Witness  the  Honorable  MELVILLE  W.  FUL- 
LER, Chief  Justice  of  the  Supreme  Court  of  tlie 
United  States  of  America,  this  22d  day  of  October, 
pear  at  the  United  States  Circuit  Court  of  Appeals, 
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1906,  and  of  the  Independence  of  the  United  States 
the  one  hundred  and  thirty-first. 

ALFRED  S.  MOORE, 
Judge  of  the  District  Court  for  the  District  of  Al- 
aska, Second  Division. 


Clerk. 
Due  service  of  the  foregoing  citation  is  hereby  ad- 
mitted this  22d  day  of  October,  1906. 

HENRY  M.  HOYT, 
U.  S.  Atty. 

[Endorsed]  :  Case  No.  492-Crim.  In  the  District 
Court  for  the  District  of  Alaska,  Second  Division. 
United  States  of  America,  Plaintiff,  vs.  Ludovic  Dal- 
lagiovanna.  Defendant.    Citation. 


[Endorsed] :  No.  1402.  United  States  Circuit 
Court  of  Appeals  for  the  Ninth  Circuit.  Ludovic 
Dallagiovanna,  Plaintiff  in  Error,  vs.  United  States 
of  America,  Defendant  in  Error.  Transcript  of  Rec- 
ord. Upon  Writ  of  Error  to  the  United  States  Dis- 
trict Court  for  the  District  of  Alaska,  Second  Divi- 
sion. 

Filed  November  15,  1906. 

F.  D.  MONCKTON, 

Clerk. 


